W.A.No.833 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 19.03.2025
CORAM

THE HONOURABLE MR.JUSTICE R.SURESH KUMAR
and
THE HONOURABLE DR.JUSTICE A.D.MARIA CLETE

W.A.No.833 of 2023

S.Girish Kumar ... Appellant
-Vs-

1. The Government of Tamil Nadu,
Represented by Secretary to Government,
Environment and Forest Department,
Secretariat, Chennai - 600 009.

2. The Principal Chief Conservator of Forest,
Head of the Forest Department,
Panagal Maligai,
Saidapet,
Chennai - 600 015.

3. The Divisional Forest Officer,
Vellore Division,
Vellore District. ... Respondents

PRAYER : Appeal under Clause XV of the Letters Patent, against the order
dated 21.11.2022 made in W.P.No.27001 of 2018.
For Appellant : Ms.T.Dharani

For Respondents Mr.C.Selvaraj
Additional Government Pleader
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JUDGMENT

(Judgment of the Court was delivered by R_SURESH KUMAR, J.)

This intra Court appeal has been directed against the order dated

21.11.2022 made in W.P.No.27001 of 2018.

2. That the appellant viz., Girish Kumar was the writ petitioner, whose
father one Subramani was working as a Forest Guard died in harness on
16.12.2014. Therefore, seeking compassionate appointment, the appellant /
petitioner made an application in time which was rejected through the order
dated 19.03.2018 passed by the third respondent. Challenging the same, the

said writ petition has been filed.

3. The writ Court having considered the point that, if any member of the
deceased employee's family has already been working in any Government or
Private Organisation on permanent basis and he or she supports the family of
the deceased, then no compassionate appointment need to be given to any other
family members of the deceased employee. This mainly influenced the mind of
the Court, where the writ Court has rejected the writ petition through the

impugned order.
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4. Assailing the said order, the present appeal has been directed at the

instance of the appellant / job seeker.

5. Heard Ms.T.Dharani, learned counsel appearing for the appellant and
Mr.C.Selvaraj, learned Additional Government Pleader appearing for the

respondents.

6. We have perused the order impugned dated 19.03.2018 passed by the
third respondent which was impugned before the writ Court, where the reason
stated by the respondents is that, as per G.0.(Ms)No.40, Labour and
Employment Department dated 05.01.1990, the guidelines have been given,
under which, if already any person working in any Government or other
Organisation on permanent basis, then the request of the compassionate
appointment sought for by any other legal heirs of the deceased employee need
not be considered and any such compassionate appointment need not be given.

That was only the reason cited in the order dated 19.03.2018.

7. However the learned counsel appearing for the appellant has brought

to our notice that subsequent to G.O.(MS)No.40, Labour and Employment
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Department dated 05.01.1990, G.O.(Ms)No.155, Labour and Employment
Department was issued on 16.07.1993, where inter alia the following has been
stated:

"3. In regard to the second condition mentioned in para
1 above, it is considered that if a member of the family is
already on employment and supports the family then the
restriction may be applied. When a dependent of the family is
employed, the factors to be ascertained are, whether he is
regularly employed and is actually supporting the family. If
that person was employed even before the death of the
Government Servant and was living separately without
extending any help to the family, then the case of other eligible
dependants will be considered."

8. Relying heavily on this paragraph of G.O.(Ms)No.155, the learned
counsel would contend that, if any person was employed even before the death
of the Government Servant and was living separately without extending any

help to the family, then the case of other eligible dependants will be considered.

9. In this context, it is further brought to our notice that, on 19.02.2016,
the Tahsildar concerned has given a certification stating that the family of the
deceased employee is in indigent circumstances. The relevant portion of the

certification issued by the Tahsildar reads thus:
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"3, @nbs s smiflugrer &6l Faim
T & ganifluiymeot G U1y 1o 6w &/ Glu. (el Emid)
steTusulesl  GHUUSSIL  STevClFsIm  FllpLosm
sieiueuflesl  QpdHd et Caeval.FMET e
201 637 (Lp DM 6U T CaHTLLmealls SUIPBT(H T &
dlssteuriwg&lsb  Technical Assistant & L lyilb S
6 (I B, @6uir L1 6] Bl & Um&
& (bLOLS SHIL 631 @sb6uiey SeTwn s UF S &
UHSIDTT.  @Q6uft  SaaTpHEMTT  6TRTLSIED  6U(HEDLW
saplud  Yeule wHSH OFvalnG uvweaiLhSs
Gl me B, & (b DU S Dl6w 6o & 61 6T &b & LOM 60
o efenearit.  Guogh Y&  &Hgs  elew.Tamil Nadu
Electricity Board Memorandum No. 105302/R3(2)1564/94-1
Admin Branch Date 14.11.1994 Adoption of Govt Orders
o Uy u& uslulled  2eter  BUT G BHLUSDS
&Fifleuy & 61655 & & 611 6063 6V 67631160 b
unf&sriselley  @Mmaume@  H1& Uil KIS
ufl&allbseomn  s1er  CEMalSSIUL (heoTardl. S SH6t
Uy eIt SoIg  sar  tlFsvall  eTeLeui
GbUSIBIHEG 2 Sall g CFwwsvme 2 aeareri
I YSH Ul STV CFeim Ho&  2miflwigmes
gullpuoes]  GHWLUSDO  meIHCHIT &M
Clgsvall. #flgm  estueut  Sallp  Geumy wr@HlL AT&H
wopih Seflurh  gemmullsd  ussllyfweallsdemsv.

4. erevnblgsim g ciflugrer  sullgos &/
Ou.yeflgmnd  @wbs Ungd sk  waneial

S(HIS].JT ST DT 6T 6T60T LIGU T L0 L0657 LD
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Ol &1 &) & 6l B e allevemsv 6l & 6w 6uwiT & UMLDIG &l
6 (I B

5. srewblasim g omiflugrer  &llywos
&/ OlL1. (pestl g mid] & (b DL 61 M 6mL0 Blewsuuils
2 66N &l.

6. &mevmblasaiy yrs&  owmiflwgrer &y
&/ 6lu. et Emid) 6T607 L1 61 1] 60T & (b DU S 6w (h &S
B16V & B 68T (p6vin 26581 (h &S {m,.24,000/ -
SOLESME. G  HTD6FsIH Hyrg  mdluigmes
gldlyoen &/ Ou.pellgmd]  aaiueuit 2004 6 (h
Upeg usflullsd GCaErbLHeTmSTe Qaumed Ll
pUiyslu  SILLSSIO Uy  QUNSWL  FHID

uLpRISLILL aflshsmev."

10. If the condition imposed in G.O.(Ms)No.155 is applied to the case of

the deceased employee's family, i.e., appellant's family who is the son of the
deceased employee, the sister of the appellant being a differently abled person,
on that quota even though she got a permanent job from TANGEDCO, the
salary that she had earned is being utilised for her expenses alone and she is not
supporting the family of the deceased i.e., appellant's family and this has been
specifically stated by the Tahsildar in the certification dated 19.02.2016 which
we have extracted herein above. In paragraph No.5 of the certification dated

19.02.2016, the Tahsildar has further stated that still the family is in indigent

circumstances.
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11. This aspect has not been considered by the respondents while

rejecting the plea of the appellant through the order dated 19.03.2018.

12. Therefore, we do feel that, the order passed by the writ Court without
considering these aspects in proper perspective by rejecting the writ petition
may be erroneous one, hence it requires interference at our hands. Resultantly,
the following orders are passed in this writ appeal:

(1) that the impugned order is set aside. As a sequel, the
order impugned before the writ Court dated 19.03.2018 is also
set aside and the matter is remitted back to the respondents for
reconsideration.

(11) While reconsidering the same, the certificate issued
by the Tahsildar dated 19.02.2016 and any other certificates /
documents which are necessary for considering the indigent
circumstances of the family of the appellant / petitioner can be
verified and by applying the condition imposed under Clause
(3) of G.O.(Ms)No.155, Labour and Employment Department
dated 16.07.1993, the application submitted by the appellant /
petitioner shall be considered objectively and a decision thereon
to be made on merits and in accordance with law within a
period of three months from the date of receipt of a copy of this

judgment.
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13. With these directions, this Writ Appeal is disposed of accordingly.

However, there shall be no order as to costs.

(RS.K., J.) (A.D.M.C., J.)
19.03.2025
NCC : Yes/ No
Index : Yes / No
Speaking Order : Yes / No
vji
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To

1. The Secretary to Government,
The Government of Tamil Nadu,
Environment and Forest Department,
Secretariat, Chennai - 600 009.

2. The Principal Chief Conservator of Forest,
Head of the Forest Department,
Panagal Maligai,
Saidapet,
Chennai - 600 015.

3. The Divisional Forest Officer,
Vellore Division,
Vellore District.
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R.SURESH KUMAR, J.
and
A.D.MARIA CLETE, J.

vji
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19.03.2025
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