S.A.No.593 of 2008

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 11.07.2025
CORAM:

THE HONOURABLE MR.JUSTICE SATHI KUMAR SUKUMARA KURUP

S.A.N0.593 of 2008
and
M.P.No.1 of 2008

M.Periyasami ... Plaintiff/1* Respondent/Appellant

Versus

1.C.Rajavel
2.C.Mookan

3.Block Development Officer
(Commissioner),
Nallur Panchayat Union,
Vridhachalam Taluk.

4 Kolanchi,
President,
Thirupayar Panchayat,
Thirupayar Panchayat Office,
Vridhachalam Taluk. ...Defendants/Respondents 2 & 3
/Respondents

Second Appeal filed under Section 100 of CPC, against the judgment
and decree dated 30.01.2008 passed in A.S.No.29 of 2006 on the file of the
Principal Sub-Court, Vridhachalam, reversing the judgment and decree dated

16.11.2005 passed in O.S.No.702 of 2004 on the file of the learned District
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Munsif, Vridhachalam.

Appellant : Mr.K.Balakrishnan

R1 & R2 : No appearance

R3 : M/s.S.Revathy
JUDGMENT

This Second Appeal is filed to set aside the judgment and decree dated
30.01.2008 passed in A.S.No.29 of 2006 on the file of the learned Principal
Sub-Judge, Vridhachalam, reversing the judgment and decree dated
16.11.2005 passed in O.S.No.702 of 2004 on the file of the learned District

Munsif, Vridhachalam.

2. For the sake of convenience, the parties are referred to as Plaintiff

and Defendants as referred in the suit.

3. The averments in the plaint filed by the Plaintiff are as follows:-

3.1. The suit property is situated at Thirupayar Village within
Vridhachalam Taluk, Cuddalore District. The suit property is a grama natham
house site. The Plaintiff has purchased the house site by sale deed dated
18.09.1986 from one Segani and 9 others, and he had been in possession of the
same right from the date of the sale deed. On the western side of the

purchased property by the Plaintiff, the father of the Plaintiff has property. On
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the western side of the suit property, the house constructed by the father of the
Plaintiff, Muthusamy is situated. Since the house of the father of the Plaintiff
is on the western side, he had been enjoying the suit property as a vacant house
site. Since it is a vacant house site, no tax is imposed. While so, Defendants 1
and 2, who does not have any right or claim over the suit property. The
Defendants 1 and 2 had in collusion with Defendants 3 and 4 attempted to put
up construction on the suit property without verifying the title of the property.
The Defendants 1 and 2 attempted to put up construction on 10.08.2004,
which was resisted by the Plaintiff. The suit property does not belong to
Defendants 1 and 2. The 2™ Defendant is the brother of the 1% Defendant. The
Defendants 3 and 4 are the Government Officials. The 1* Defendant, without
verifying the title of the suit property, had engaged with Defendants 3 and 4
and attempted to put up construction. The 1* Defendant has no right or title
over the suit property for putting up construction. The Defendants 3 and 4
without verifying the title and documents, attempted to put up construction
since the father of the Plaintiff, Muthusamy was unwell, the Plaintiff took his
father, Muthusamy for treatment at Chennai. Exploiting the absence of the
Plaintiff from the suit property, the Defendants 1 to 4 colluded together and
attempted to grab the property by putting up construction for Defendants 1 and

2. Therefore, the suit had been filed seeking a declaration of title and recovery
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of possession and also for a permanent injunction restraining the Defendants 1
to 4 from interfering with the peaceful possession and enjoyment of the suit

property by the Plaintiff.

4. The brief averments made in the written statement filed by the 1*

Defendant are as follows:-

4.1. The 1* Defendant denies all the averments in the plaint except for
those which are specifically admitted. The claim of the Plaintiff that on the
western side of the suit property, the property belonged to the father of the
Plaintiff, Muthusamy, is situated. Therefore, the Plaintiff had purchased the
property, and enjoying the same as a vacant site is denied by the Defendants.
The Plaintiff had purchased only a 1/2 share of Sengan in the year 1986. The
remaining 2 'z cents are lying vacant and belonged to Defendants 1 and 2. The
father of the Defendants and, prior to him, his grandfather had been in
continuous possession and enjoyment of the suit property by putting up hay
and planting trees and plants. In the resurvey, it was given Re-Survey No.45/1,
which has a full extent 0.31 cents. The suit property originally belonged to one
Manikam, Krishnan, Sadaiyan, Ramasamy, Poomaalai, Periyasamy and
Poongavanam. While so, the paternal uncle of Defendants 1 and 2, Krishnan,

was in enjoyment of the same. Subsequent to Krishnan, the property fell to the
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share of Defendants 1 and 2. The property was alleged to have been purchased
by the Plaintiff in the year 1986. It is not a genuine bona fide sale deed. It was
a sale deed executed by a person who has no title over the suit property. The
Plaintiff has to explain in detail the title of the suit property and how it was
enjoyed over the years. The Plaintiff's father, Muthusamy Gounder, had
purchased only 2% cents from Muniyan, which is admitted by the Defendants.
The Plaintiff had annexed 2% cents along with his father's property. In the year
1954, Defendants 1 and 2 and the elder paternal uncle, Krishnan, had
purchased the property. The said sale deed was executed without any title after
resurvey the western portion of the suit property is in enjoyment of the father
of the Plaintiff. The boundaries mentioned in the sale deed of the Plaintiff are
not correct. The Plaintiff has to explain how the sale deed is genuine and bona
fide with regard to the boundaries mentioned in the plaint. While so, the 1*
Defendant had from the year 1990 onwards attempted to grab the property.
Only after verifying the title, the Defendants 3 and 4 had put up construction
after receiving the due consideration from the Defendants 1 to 3. The Plaintiff
had not objected to the construction over the suit property. Only when the
construction reached lintel stage, the Plaintiff has approached this Court
claiming ownership and possession. Therefore, the suit has to be dismissed as

the Plaintiff has no title over the same. The Plaintiff has purchased the
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property from the person who has no title.

5. The contents of the written statement of the 3™ Defendant are as

follows:

5.1.  The suit property is grama natham house site is admitted. As per
the plaint averments, the Plaintiff had purchased the property on 18.09.1986
for valid sale consideration and it remains idle is admitted by the Plaintiff. The
claim made by the Plaintiff in the plaint that the Defendants 1 and 2 have no
title over the suit property. The suit property was required for putting up
construction. The claim made by the Plaintiff that the Defendants 1 to 4
colluded together knowingly fully well that the Defendants have no title over
the suit property had attempted to grab the property is not true. The suit
property, grama natham land, the same was enjoyed by the Defendants 1 and 2
for generations. The suit property was enjoyed by the Defendants 1 and 2 and
their ancestors continuously for the period of 15 years. The 4™ Defendant had
attended the grama natham meeting and handed over the settlement deed dated
06.06.2004. As per the order of the State Government, the Defendants 3 and 4
had put up construction under the Group Housing Scheme by which 9
individual, the construction were put by the Defendants 2 and 3. The 3™

Defendant is the Village Administrative Officer of Thirupayar Village based on
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his complaint only the case was registered. The Defendants are able to prove
their possession through valid property tax paid by them. The Defendants 3
and 4 had perused the documents available with the Plaintiff on the basis of
the 3™ Defendant's letter. The 2™ Defendant was allotted resources to put up
construction and as per the project report for the year 2004-2005, the 2™
Defendant was allotted Rs.34,000/- to put up construction on 06.04.2004, the
work order was issued. Also, the 1* Defendant was granted an opportunity to
earn livelihood by issuing cheque for Rs.5,075/- for purchase of materials to
put up construction. Iron rods were acquired for Rs.2,835/-. As per the
measurements given by the Panchayat Union Engineer, the buildings were
constructed. When the construction of the house was going on, the Plaintiff
had not objected to put up construction. Only when the construction reached
the height of lintel level, the Plaintiff had approached this Court. The Plaintiff
has approached the Court with the false case claiming partition. The claim of

the Plaintiff is unacceptable in law and it has to be dismissed.

6. Based on the pleadings of the plaint and the written statement, the
learned District Munsif, Vridhachalam, had framed the following issues:
1. Whether the Plaintiff is entitled to the relief of declaration of title?
2. Whether the Plaintiff is the purchaser of the suit property as per sale

deed dated 18.09.1986?
3. To what relief the Plaintiff is entitled to?
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7. During trial, the Plaintiff, Periyasami, examined himself as P.W-
1. In support of the claim of the Plaintiff, the documents were marked as
Ex.A-1 and Ex.A-2. On the side of the Defendants, 1* Defendant, Rajavel, was
examined as D.W-1. The affidavit filed by the 1* Defendant was treated as
examination-in-chief of D.W-1 and Mukan, Pandiyarajan, Periyasami, and
Pandiyarajan were examined as D.W-2 to D.W-5. During the evidence of
D.W-1, documents were marked as Ex.B-1 to Ex.B-6. The Advocate

Commissioner's report and plan were marked as Ex.C-1 and Ex.C-2.

8. On appreciation of evidence, the learned District Munsif,

Vridhachalam, by judgment dated 16.11.2005 in O.S.No.702 of 2004 decreed

the claim of the Plaintiff.

0. Aggrieved, the Defendants 1 and 2 had approached the Court of
the learned Principal Sub Judge, Vridhachalam, by filing an appeal in
A.S.No.29 of 2006 raising the following grounds:

9.1. The Trial Court had decreed the suit erroneously based on
presumption. The learned Trial Judge failed to see that the suit property
purchased by the Plaintiff in the year 1986 and without any proof of title, the

claim of the Plaintiff was decreed by the learned District Munsif,
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Vridhachalam. Therefore, seeking to set aside the judgment of the learned

District Munsif, Vridhachalam, as perverse.

10.  After hearing both the parties, the learned Principal Sub Judge,
Vridhachalam, by judgment dated 30.01.2008 allowed the Appeal. Aggrieved,
the Plaintiff before the learned District Munsif, Vridhachalam, the first
Respondent before the learned Principal Sub Judge, Vridhachalam, had
preferred this Second Appeal raising the following substantial questions of
law:

1. Whether the Lower Appellate Court is right in law in over
looking the Ex.A-1 which is a registered document?

2. Is not the Lower Appellate Court has grievously erred in
dismissing the suit merely based on the non-co-relation of
boundaries and on the conjectures?

3. Is not the Lower Appellate Court has grievously erred in not
finding the Defendants 1 and 2 are encroachers?

4. Has not Lower Appellate Court erred in not finding that the
Defendants are estopped from claiming title after 18 years of
purchase by the Plaintiff and on the admissions made by the
Defendants 1 and 2?

5. Has not the Lower Appellate Court misappreciated the entire
evidence on record?

11. The learned Counsel for the Appellant submits that the

Appellant/Plaintiff has filed the suit in O.S.No.702 of 2004 on the file of the

District Munsif Court, Vridhachalam for declaration of title, recovery of
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possession and for permanent injunction. The Appellant filed the suit inter
alia contending that the Appellant has purchased the suit property through a
registered sale deed dated 18.09.1986. The suit property has been put in
possession of the Appellant on the same day and the same was enjoyed by the

Appellant as a vacant site.

12.  He further submits that the Defendants 1 and 2, with the aid of the

Defendants 3 and 5, have laid the foundation and attempted to construct Group

Houses (@sr@uy  oi@®) on 10.08.2004. The Defendants 3 and 4, without
verifying the document of title and the survey number, have permitted
Defendants 1 and 2 to put up construction. So the Appellant has laid the suit.
The Defendants 1 and 2 contended that the suit property belongs to their elder
paternal uncle claiming that it was vested with him through an unregistered
document and the suit property was enjoyed by them for more than 50 years.
The Defendants 1 and 2 have not produced any documents of title except the
property tax demand notice, i.e., Ex.B-6 series. Even Ex.B-6 series are not
revealing the name of the assessee and in two notices the year has been
corrected, as admitted by D.W-1. Hence, based on his document of title, i.c.,
Ex.A-1, the learned Trial Judge had decreed the suit by judgment and decree

dated 16.11.2006.
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13.  The learned Appellate Court has erroneously allowed the Appeal
and thereby dismissed the suit merely based on the non co-relation of
boundaries and based on Ex.B-6 series. The Lower Appellate Court has failed
to see even based on the written statement, the suit property belongs to their
elder paternal uncle one Krishnan who later on died in Northern India. It is
also pertinent to note that the deceased Krishnan is having one son and 3
daughters and there is neither document to show that there was partition in
favour of the Defendants 1 and 2 nor there is any release deed by the said son
and daughters of deceased Krishnan in favour of Defendants 1 and 2 which is
admitted in the cross-examination of D.W-1. In spite of it, there is no
document of title in favour of Defendants 1 and 2, the Lower Appellate Court

has erroneously allowed the Appeal.

14.  The learned Counsel for the Appellant further contends that the
Appellant is the legal owner through a registered sale deed and as such, if the
Defendants 1 and 2 are allowed to put up construction over the suit property
based on the judgment and decree of the Lower Appellate Court, the Appellant
lose his valuable right over the suit property. The learned Trial Court ordered

the recovery of possession also and accordingly, the possession is also with the
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Appellant till date.

15. The learned Counsel for the Appellant invited the attention of this
Court that the Lower Appellate Court failed to note that D.W-1 admitted as

follows:

[13

o Guilwiurellsar  wenerall  Quwi  yeweaw & smull

)

JUmhSGH Q6 JWUSYIL 3 wsaSHEL @SS e
gulleo@eu  ueflulled o amemeni. 61T Qulwiur@eur  &y6uifles
GLIUSST(HI  uLBrllgsd  gullsbGeu  uswilulls) 2 eienesrir. 6T
OumwiurCeur  yeuflesr  umf&&GomT — YuTS@Ed@ 2 ouLT6
Qargalsd o agiLme urs o fmuweow  alhdmen  CFUS
bl STar  TUSSIAPITET e GRIGSET  6UELD
QLIL6mL & &all606m 6V 6T63T MIT 60 Fifl B M6, DINEE CFns g
ursndiflurg  Qurgd  Gbbu  CQardhg o asliaupsds
2 eogullGovr  Friglw  Ulgworer  undHGlpns Sleor  Falallsbsmev
sImTey  &MSTa. aupsdHE 0aTHomsd RISESHE UTSSWD 66T
2 M& OCFUween, 6C&sTLILSE youaldSmasown 2 ms Clauw
SHOUBIGHAT 6THIOYD BI6H SHT&H&H0  6l&Fuiweallshemsv.

Cuhuy WSHHHCHET, YICHFDHCHT upsdHSE 6lFTsHHl60
uUTS Sl  6aiumS 2 M CFUWw JpUmIh TORHUID  ST&HE60
OFuweallsvemsv  ereirmmsd  aflGmer. 3, 4 UpdHleundldseT  auFid
QUULSS  (p.oueemr 16180 @e  Sroursmamulled  CQ&FTs
afleurh, yev  e1ed  GUIIUILTIOE  YmSLOUL  BEHL ST
CFuigienCorerm esaimmsy  Fflgmer. 14.02.1954@60 gulL  slgw
QUUBSL  PSHBlmIsSSnaflsh  quSOuLTosd  Sljw  UUBS
UTESLD  STEILIULTION SJw USSIONS TPSIULL S FST6.
SO HSMTSHMS HIMisnsullsd Y& Sgw QUUBSIL 606
starmmey  &iflsmesi. The Lower Court has not appreciated the admission
of D.W-1 made on 27.10.2005 upon re cross examination: L6
aflnsuled ey Simea 18K 6HS S50 TGS
OEFMSHILLLE 6Tl 61D  CeMurg.  ear  Quilwium
LB sy  uenfl  CFUgH  SrevwrdlalllLrt  abs  uGSlullsd
QubBsnt e aasbG Csflurg. U6 auflmasaflsh 2 Shemu
gESH UBLIL SMHSSUUL (heTong eraimmsd  FlErar. CH6UTsy
o  em sl wri  Quuiflsd Shremeu CFNSSIULL S 6T6n
uglwiuLeflsosmey  eTsimTey  FlHTer.  mgml &l 06TH  Hemeveul
SHSIUTES 2 661 SHT6D <jaurfles o sallyLer L6 SWi
ClFuwnul L &) 61631 1T 60 &rflusvev. 366U OITNEX:SE;)
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FUUBSIULL G 6I8ImT60  FMluevsv.”

16.  The said D.W-1 has nowhere either in the written statement or in
the proof affidavit has stated about the demolition of the alleged existing
house building and has contended the same has vacant site of the suit property
on the other hand upon the deposition of D.W-6 and D.W-7, namely, the Block
Development Officer and the Panchayat President and upon marking of the
alleged tax receipts, Ex.B-6 series, the 1* Defendant herein upon his re-
examination on 27.10.2005 for the first time speaks about the tax receipts for

the buildings.

17.  The Lower Appellate Court erred in law in appreciating the

evidence of D.W-2 as follows:

661 HHOS PSS CFTSHSEHM  LiTais
urd sl Casresih  A@UalSSIT  6aiUmS 2 M
OFuw  peumid  dHaD  STHEH0  CEFliwalsbemsy
6TGTT60 & Ifl HIT6oT.

18. The Lower Appellate Court erred in law in reversing the well
considered judgment of the Trial Court and without appreciating the evidence

of D.W-6, wherein it was admitted as follows:

“1.2 drslunglsst Urdlunslsemsbs uTSslwh  gHukLd
wer 1.2 dnglunglsallear  Quflwiur — &lmavawe — SjeumheS
urdsluwner Cardems 1.2 Urdlaundléesr. @Gy  BUmES6ESEsT
WsldH  C&ThHHallbsmsy  aIDIL &M, The D.W-6 has
further admitted that: a8 ov eaewilsd  QSTSGOY aih SLL
@Gl  CaETLLTI&G6 6aim  alurdms  GUlsb@Gn  Jousmid
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gL HTHH0 OFlwalleosmsy eaaipmed &iflgrear. B-1 (psHsd B-
5-60 61bS v eramienfley QsMGLY allh SLL  IAWINS| S Sl660 S
sisorm  alleugd  GoludluLaflebemsv  steimmsd  FiflSmed.”
19. In fact, D.W-7, Panchayat President has upon cross-examination

admitted as follows:

sptugel  Bleopeaudmlu  Srworen &gl @b
6% L.6Tew GBIl BlvdsInG eaicor, 6bs 4
0VEBAT BTl @L&SSHDG o GMOuTs
FHSLHS] &MLy Q&HISBLILLL @L1h 6161
GOl allsbsmev  sTeipmed  &FMlGmesr. ulLmy  euari & &l
QuevheBGn b  Uisleursdl  6bs Lo eTaw @6V
605HS 4 60mvSEGLULKL allh SLL  IYMIDS S
Srorerd  ploomCaudmiurL g aaiug  GUldSHin b
Ungleungl  eiuy  yeuailSsri iy el
OafalléasiuLallsoemey  sTaTmmsd & iflHme.

Therefore, the learned Counsel for the Appellant sought to dismiss the
judgment and decree dated 30.01.2008 passed in A.S.No.29 of 2006 by the

learned Principal Sub Judge, Vridhachalam.

20. Heard the learned Counsel for the Appellant Mr. K. Balakrishnan
and the learned Counsel for the third Respondent M/s. S. Revathy and perused

the materials available in O.S.No0.702 of 2004 and A.S.No0.29 of 2006.

21.  On perusal of the records of the judgment of the learned District
Munsif, Vridhachalam, in O.S.No.702 of 2004 and the judgment of the learned

Principal Sub Judge, Vridhachalam, in A.S.No0.29 of 2006, the judgment of the
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learned District Munsif, Vridhachalam, is found well reasoned judgment. The
learned Judge had considered the oral evidence of the Plaintiff witnesses, P.W-
1 to P.W-3 and the documents under Ex.A-1 and Ex.A-2 and the evidence of
the D.W-1 to D.W-6 and the documents under Ex.B-1 to Ex.B-6. Also, the
Advocate Commissioner's report under Ex.C-1 and Advocate Commissioner's
plan under Ex.C-2. It is the clear admission of the Defendants 1 and 2 as D.W-
1 and D.W-2 that the claim of Defendants 1 and 2 is not supported with any
document regarding enjoyment of the property by either the Defendants 1 and
2 or their ancestors. The Defendants 1 and 2 claim that one Krishnan is their
relative whose whereabouts are not known. The said Krishnan had handed
over the grama natham site to his relative. From Krishnan, the Defendants 1
and 2 had enjoyed the property as vacant site. In the cross-examination, 1*
Defendant as D.W-1 and 2™ Defendant as D.W-2 had claimed that there is no
documentary proof for the claim of the Defendants 1 and 2 that they were in
enjoyment of the entire suit property and the 3™ Defendant as D.W-3. Ex.B-6
are the tax receipts in the name of Krishnan and Chinnasamy for house tax,
those are not for the vacant site as per the claim of the Plaintiff, the Plaintiff
had been enjoying the property which is adjacent to his house, house built by
his father, Muthusamy Gounder. The suit property measuring to 1/4 cent with

specific boundaries is adjacent to his house, his father, Muthusamy Gounder,
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built the house. While so, when he had taken his father for medical treatment
to Chennai and during his absence from the village, misusing the same, the
Defendants 1 and 2 in collusion with the Defendants 3 and 4 encroached on

the property belonging to the Plaintiff is the gist of the case.

22. The Defendants 3 and 4 had filed written statement claiming that
based on the panchayat resolution, the Defendants 1 and 2 were granted loan
to put up house under the Group Housing Scheme of the Government for the
landless poor people. Based on which, the Block Development Officer had
granted sanction. Based on the judgment of an earlier suit in O.S.No.16 of
1950, the documents were perused and Defendants 1 and 2 were granted loan

for Rs.34,000/- to put up construction for the dwelling unit.

23. The Defendants 1 and 2 in their written statement had stated
clearly that what was purchased by the Plaintiff under Ex.A-1 sale deed of the
year 1986 was 2% cents. Whereas the Defendants have been in enjoyment of 5
cents. The total extent of the grama natham was 32 cents. The cross-
examination of 1* Defendant as D.W-1 and 2" Defendant as D.W-2, they had
admitted that the property purchased by the Plaintiff in the year 1986 from 9

individuals are different from the property belonging to Defendants 1 and 2.
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24. To identify the property and to reduce into writing the oral
evidence, an Advocate Commissioner was appointed. He had visited the
property, filed report and plan under Ex.C-1 and Ex.C-2. In the report, he had
stated that the suit property was identified by both side Counsels, Plaintiff and
Defendants. From the disputed property, it was found that the construction of
the dwelling unit had proceeded upto the lintel level and he marked the plan as

Ex.C-2 and report as Ex.C-1.

25.  From the Advocate Commissioner's report, it is found that what
had been stated by the Plaintiff is found true. The learned District Munsif,
Vridhachalam, had discussed the evidence along with the Advocate
Commissioner's report and thereby decreed the suit of the Plaintiff. Whereas,
the learned Principal Sub Judge, Vridhachalam, as Appellate Judge failed to
consider the admissions made by the Defendants 1 and 2 in their cross-
examination regarding enjoyment of the vacant site by the Defendants. The
only claim of the Defendants is that the grama natham land belonged to

Krishnan and the Plaintiff has no right over the same.

26. It s to be noted that the Plaintiff had purchased the property from
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9 individuals in the year 1986 and it is abutting the Plaintiff's father property,
Muthusamy Gounder property. The sale deed of the Plaintiff clearly identifies
the four boundaries. The suggestions by the learned Counsel for the Plaintiff
put to Defendants witnesses, D.W-1 to D.W-6 regarding the sale deed and the
enjoyment of the property had been admitted by them. The claim of the 3™
Defendant in the written statement that they perused the records is found
unacceptable since the 3™ Defendant was unable to answer the questions put to
him in the cross-examination. When the specific case of the Plaintiff is that the
documents as per 1986, he is in enjoyment of the property from the year 1986.
During the absence of the Plaintiff from the village for the treatment of his
father at Chennai, the Defendants had encroached on the Plaintiff's property
and put up construction. This is the gist of the case, and that had been proved
by the assertions of the Defendants that they had put up construction but it is
not on the property of the Plaintiff. It is the grama natham land. The written
statement filed by the 3™ Defendant who is a responsible Government Official
claims that the suit property, grama natham based on the resolution of the

panchayat they had put up construction.

27. It 1s the claim of the Plaintiff that in the absence of the Plaintiff

from the Village, the Defendants 1 and 2 in collusion with the Defendants 3
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and 4 had encroached on the Plaintiff's property and that had been proved by
oral evidence as well as the Advocate Commissioner's report. Therefore, the
learned District Munsif, Vridhachalam, granting decree declaring title to the
Plaintiff is found justified on proper appreciation of evidence. The learned
Principal Sub Judge, Vridhachalam, ignoring the evidence and assertion put by
the Plaintiff, ignoring the admissions made by the Defendants witnesses 1 and
2 1in their cross-examination regarding title of the Plaintiff had reversed the
judgment based on irrelevant materials which are found unacceptable. The
officials who had filed written statement as 3™ Defendant and who was unable
to explain how they had arrived at a conclusion that the Plaintiff has no title to

the suit property and it is a grama natham land.

28. The arguments put forth by the learned Counsel for the third
Respondent that the Nallur Panchayat Union had passed a resolution grating
sanction for Respondents 1 and 2/landless poor allotting the property in
Gramanatham Poramboke permitting them to put up construction for Group
Houses (@sr@iu «i@). Therefore, the claim of the Plaintiff cannot be accepted
and has to be rejected. The Gramanatham Poramboke property vest with the
Government. Therefore, based on the resolution of the Panchayat, the Block

Development Officer had sanctioned the loan for Respondents 1 and 2 to put
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up construction cannot be accepted in the light of the admissions made by the
Defendants 1 and 2 regarding the claim of Defendants and also the official
witnesses/Defendants 3 and 4 in the witness box. Also the contents of the
written statement filed by the Defendants 3 and 4 are found to be contrary to
the settled position of law as laid down by this High Court in very many
decisions regarding Gramanatham lands, the Government or the Panchayat has
no claim. It is for the common use of the villagers. The Plaintiff having
purchased the property in the year 1986 and in the absence of the Plaintiff
from the property, the conduct of the Defendants 1 to 4 colluding among
themselves and put up construction, is found unacceptable and against the
settled position of law. Therefore, the submission of the learned Counsel for

the Respondent 3 is rejected.

29. This High Court in the reported ruling in the case of The
Executive Officer, Kadathur Town Panchayat vs V. Swaminathan, The
State Of Tamil Nadu reported in (2004) 2 MLJ 708 has held as follows:-

“Land classified as Grama Natham - Such land does not
vest with Government or the Town Panchayat. Patta cannot
be cancelled by virtue of a resolution passed by the Panchayat
- person in possession of 'Grama Natham' cannot summarily
evicted.”
30. In the case of Krishnamurthy Gounder Vs. State of Tamil Nadu

and others reported in 2002 (3) CTC 221 this Court has held as under:-
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“Land Encroachment Act- Provision of Act cannot be
invoked against occupants of Gramanatham who own such
land as house sites - eviction proceeding quashed.”

31.  From the Judicial pronouncement of this Court, repeatedly in
many Judgments, this Court had held that Natham land was vested with the
Villagers for their common purpose such as to put up a house, cattle shed for
storage of firewood, hay and tying cattle, storage of cow dung, etc. It is for the
Villagers to put it to use as per their wish and the Government or State does
not have any right. When that be the case, the claim of the Defendants that the

Plaintiff had not proved his right of possession from days of his ancestors

through Revenue records is not found acceptable.

32.  From my Judicial experience as a Judge where served in the
District Judiciary for over 20 years and having disposed off cases similar in
nature, it is found invariably in cases of this nature that the Government
creates confusion by interfering with the possession of the citizens. Thereby,
the citizens are forced to file Writ Petition seeking the relief against the
Government functionaries for interfering with their possession in
W.P.No.6992 of 2020, dated 07.03.2022 (M.Sivasakthi Vs. The District

Collector, Salem and others).
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33. The learned Judge of this Court had held as early as in
MANU/TN/0191/1949 : (1949) 1 MLJ 290 = 62 L.W. 204 (Palani Ammal v.
L. Sethurama Aiyangar) wherein it was held that the "Grama Natham a land
in the occupation of the individual in possession of the gramanatham cannot
be interfered and it could very well resist ejectment and also institute a suit in

ejectment against the trespasser."”

34. The same position was upheld by another learned Judge of this
Court in the reported decision in Thillaivanam, A.K. And Another vs. District
Collector, Chengai Anna District and 3 Others (1998 (3) L.W. 603), wherein
it had been clearly held that the Land Encroachment Act or Ryotwari cannot be
invoked for the representation of Grama Natham property occupied by the

general public.

35. In all the earlier decisions, this Court has held that the
Government Officials has no claim or right to interfere with the possession of

the ordinary villages.

36. Here, in this case, the vacant site in use of the Plaintiff had been

interfered by Defendants 1 to 4. That much is evident during trial. Therefore,
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the judgment of the learned District Munsif, Vridhachalam, granting decree to
the Plaintiff is found justified in the light of the evidence, in the light of
valuable sale deed obtained from persons who had earlier possessory title who
had been continuously in enjoyment of the property. The vendors of the
Plaintiff are 9 individuals. Out of whom, he had examined 2 persons to prove
his title. P.W-2 and P.W-3 are the vendors of the Plaintiff, they had withstood
cross-examination. The burden of proof was discharged by the Plaintiff
through P.W-1 to P.W-3 and marking the Advocate Commissioner's report as

Ex.C-1 and Ex.C-2.

37.  On the other hand, the Defendants 1 to 4 had letting in evidence
as D.W-1 to D.W-4 and marked documents as Ex.B-1 to Ex.B-6. The
documents furnished by the Defendants as house tax receipts will not hold
good to the case of the Plaintiff. To claim enjoyment over the vacant house
site, what are produced as house tax receipts are tax receipts for the tax
imposed on house. As on the date of the trial, there is no house put up by
either of the party. The Defendants had encroached on the same and put up
construction. The construction is midway as per the Advocate Commissioner's
report and had not been completed. Therefore, the claim of the Plaintiff had

been proved. The person, who had purchased property in the year 1986, is in
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continuous enjoyment of the same till the filing of the suit. Whereas the
person, who has no title, claims that it is a vacant site and it belongs to the
Government and therefore, based on the panchayat resolution, the Block
Development Officer in his written statement claims that he had acted upon as
per the panchayat resolution which is against the reported rulings of this High
Court in very many decisions in the case of The Executive Officer, Kadathur
Town Panchayat vs V. Swaminathan, The State Of Tamil Nadu reported in
(2004) 2 MLJ 708; Krishnamurthy Gounder Vs. State of Tamil Nadu and
others reported in 2002 (3) CTC 221; Palani Ammal v. L. Sethurama
Aiyangar reported in MANU/TN/0191/1949 : (1949) 1 MLJ 290 = 62 L.W.
204 and Thillaivanam, A.K. And Another vs. District Collector, Chengai

Anna District and 3 Others reported in (1998 (3) L.W. 603).

38. Therefore, the finding of the learned District Munsif,
Vridhachalam, is well reasoned judgment based on evidence available before
him. The Plaintiff has proved his case through cogent evidence. The
Defendants are relying only on Panchayat resolution and no other claim over
the property. The Defendants 1 and 2 claimed that the sale deed obtained by
the Plaintiff in the year 1986 is not a valid sale deed. The said claim of the

Defendants 1 and 2 itself has to be rejected outright. If the claim of the
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Defendants 1 and 2 is true, they should have approached the Civil Court to set
aside the sale deed within three years from 1986 or from the date of

knowledge. They had not done so.

39.  Further in the cross-examination, the suggestion of the learned
Counsel for the Plaintiff regarding ownership and title as per the sale deed 1s
admitted by the Defendants 1 and 2 but they claimed their property is the
property that was in enjoyment of paternal uncle, Krishnan but there is no
proof regarding enjoyment by Krishnan over the years. The specific
boundaries of the property had been mentioned in the sale deed under Ex.A-1
in S.No0.45/1 of Thirupayar Village bounded on the West by Muthusamy house
South by road East by Krishnan's property North by Poongavanam patta land
within 4 boundaries measuring 20 feet East-west and measuring 112 feet
Northsouth 2 Y4 cents. The claim made by Defendants 1 and 2 that they put up
construction in Krishnan's land is not true. Even though there is reference to
Krishnan's land in the boundaries they had encroached on the Plaintiff's land.
The claim of denial of the Plaintiff's title is found in the written statement of
Defendants 1 and 2 that the Plaintiff had obtained sale deeds from the person
have no title. If that be the case, the Defendants ought to have approach the

Court at the earliest point of time when they came to know about purchase by
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the Plaintiff of 2 % cents. The vendors of the Plaintiff had also corroborated
the evidence of the Plaintiff that for valid title they had sold the property and
they had been in enjoyment of the grama natham lands subsequently they sold
the same to the Plaintiff. The claim of the Plaintiff was proved through oral
evidence as well as documentary evidence as well as Commissioner's report.
Therefore, the judgment of the learned District Munsif, Vridhachalam,
granting decree for declaration of title of the suit property and granting decree
for removal of construction and for vacant possession of the suit property is
found well reasoned judgment. The Ilearned Principal Sub Judge,
Vridhachalam, had ignored the guidelines of the Hon'ble Supreme given in the
reported decisions in Betal Singh -vs- State of M.P. reported in (1996) 8 SCC
205 and in V.Sejappa - Vs - State reported in 2016 (12) SCC 150 that a well
reasoned judgment of the Trial Court shall not be disturbed by the Appellate
Court, even if the Appellate Court has arrived at an opposite conclusion based
on the same set of evidence. The ruling of the Hon'ble Supreme Court had to
be cited and reversed the finding of the learned District Munsif, Vridhachalam,

on irrelevant material.

40. The claim made by the Defendants regarding earlier suit of the

year 1950 had not been brought on record through evidence before the Trial
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Court. Whereas the learned First Appellate Court Judge discussed about the
judgment of the year 1950 and thereby set aside the finding of the learned
District Munif, Vridhachalam, which is found perverse. The Appellate Court
has no right in law in ignoring Ex.A-1, a registered sale deed of the year 1986
in favour of the Plaintiff and rejecting it after several years. On appreciation of
evidence on record dismissed the claim of the Plaintiff in O.S.No.702 of 2004

by the learned District Munsif, Vridhachalam, the same is found perverse.

41. In the light of the above discussion in the paragraphs 21 to 40, the
judgment of the first Appellate Court, the learned Principal Sub Judge,
Vridhachalam, is not as per as laid down in very many decisions of this Court
in the case of The Executive Officer, Kadathur Town Panchayat vs V.
Swaminathan, The State Of Tamil Nadu reported in (2004) 2 MLJ 708;
Krishnamurthy Gounder Vs. State of Tamil Nadu and others reported in
2002 (3) CTC 221; Palani Ammal v. L. Sethurama Aiyangar reported in
MANU/TN/0191/1949 : (1949) 1 MLJ 290 = 62 L.W. 204 and Thillaivanam,
A.K. And Another vs. District Collector, Chengai Anna District and 3 Others
reported in (1998 (3) L.W. 603) regarding Gramanatham. The Substantial
Questions of Law-1 is answered in favour of the Plaintiff and against the

Defendants in O.S.No.702 of 2004 on the file of the learned District
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Munsif, Vridhachalam.

42. In the light of the above discussion in the paragraphs 21 to 40, the
learned Principal Sub Judge had erred in allowing the Appeal in A.S.No.29 of
2006 thereby dismissing the suit of the Plaintiff in O.S.No0.702 of 2004 is
based on conjectures. The Substantial Questions of Law-2 is answered in
favour of the Plaintiff and against the Defendants in O.S.No.702 of 2004

on the file of the learned District Munsif, Vridhachalam.

43.  In the light of the above discussion in the paragraphs 21 to 40, the
first Appellate Judge, learned Principal Sub Judge, had grievously erred in
ignoring the fact that the Defendants 1 and 2 are encroachers. The
Substantial Questions of Law-3 is answered in favour of the Plaintiff and
against the Defendants in O.S.No.702 of 2004 on the file of the learned

District Munsif, Vridhachalam.

44.  In the light of the above discussion in the paragraphs 21 to 40, the
first Appellate Judge, learned Principal Sub Judge, had erred in ignoring the
fact that the Defendants are estopped from claiming title after 18 years of
purchase by the Plaintiff and on the admission made by the Defendants 1 and
2. The Substantial Questions of Law-4 is answered in favour of the
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Plaintiff and against the Defendants in O.S.No.702 of 2004 on the file of

the learned District Munsif, Vridhachalam.

45.  In the light of the above discussion in the paragraphs 21 to 40, the
first Appellate Judge, learned Principal Sub Judge, had misappreciated the
entire evidence on record and erred in dismissing the suit of the Plaintiff and
against the settled proposition of law laid down in very many judgments of this
Court regarding Gramanatham land in which Government has no claim or
right to interfere. The judgment of the first Appellate Judge, learned Principal
Sub Judge is against the settled proposition of law regarding Gramanatham
land. The Substantial Questions of Law-5 is answered in favour of the
Plaintiff and against the Defendants in O.S.No.702 of 2004 on the file of

the learned District Munsif, Vridhachalam.

46. In the result, this Second Appeal stands allowed with costs
throughout. The judgment of the learned Principal Sub Judge, Vridhachalam,
in O.S.No.702 of 2004 dated 30.01.2008 is set aside and the judgment of the
learned District Munsif, Vridhachalam, in O.S.No.702 of 2004 dated
16.11.2005 1s restored. Consequently, connected Miscellaneous Petition is

closed.
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47.  The Plaintiff in O.S.No.702 of 2004 is granted decree declaring
title to the suit property. Also, the Plaintiff is granted decree for mandatory
injunction to remove the constructions put up in the suit property by the
Defendants 1 to 4. The Defendants 1 to 4 are directed to remove the
constructions put up by them in the suit property with costs of the Defendants.
The Defendants 1 to 4 are restrained from interfering with the peaceful

possession and enjoyment of the suit property by the Plaintiff.

48. The Plaintiff is directed to file execution petition before the
learned District Munsif, Vridhachalam, in continuation of the decree granted

by the learned District Munsif, Vridhachalam, in O.S.No.702 of 2004.
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