
S.A.No.593 of 2008

IN THE HIGH COURT OF JUDICATURE AT MADRAS 

DATED :  11.07.2025

CORAM:

THE HONOURABLE MR.JUSTICE SATHI KUMAR SUKUMARA KURUP

S.A.No.593 of 2008
and

M.P.No.1 of 2008

M.Periyasami ... Plaintiff/1st Respondent/Appellant

Versus

1.C.Rajavel
2.C.Mookan

3.Block Development Officer
   (Commissioner),
   Nallur Panchayat Union,
   Vridhachalam Taluk.

4.Kolanchi,
   President,
   Thirupayar Panchayat,
   Thirupayar Panchayat Office,
   Vridhachalam Taluk.                ...Defendants/Respondents 2 & 3

/Respondents

Second Appeal filed under Section 100 of CPC, against the judgment 

and decree dated 30.01.2008 passed in A.S.No.29 of 2006 on the file of the 

Principal Sub-Court, Vridhachalam, reversing the judgment and decree dated 

16.11.2005 passed in O.S.No.702 of 2004 on the file of the learned District 
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Munsif, Vridhachalam.

Appellant :  Mr.K.Balakrishnan
R1 & R2 :  No appearance
R3 :  M/s.S.Revathy

J U D G M E N T

This Second Appeal is filed to set aside the judgment and decree dated 

30.01.2008 passed in A.S.No.29 of 2006 on the file of the learned Principal 

Sub-Judge,  Vridhachalam,  reversing  the  judgment  and  decree  dated 

16.11.2005 passed in O.S.No.702 of 2004 on the file of the learned District 

Munsif, Vridhachalam.

2. For the sake of convenience, the parties are referred to as Plaintiff 

and Defendants as referred in the suit.

3. The averments in the plaint filed by the Plaintiff are as follows:-

3.1. The  suit  property  is  situated  at  Thirupayar Village  within 

Vridhachalam Taluk, Cuddalore District. The suit property is a grama natham 

house  site.  The  Plaintiff  has  purchased  the  house  site  by  sale  deed  dated 

18.09.1986 from one Segani and 9 others, and he had been in possession of the 

same  right  from  the  date  of  the  sale  deed.   On  the  western  side  of  the 

purchased property by the Plaintiff, the father of the Plaintiff has property.  On 

2/32

https://www.mhc.tn.gov.in/judis



S.A.No.593 of 2008

the western side of the suit property, the house constructed by the father of the 

Plaintiff, Muthusamy is situated.  Since the house of the father of the Plaintiff 

is on the western side, he had been enjoying the suit property as a vacant house 

site. Since it is a vacant house site, no tax is imposed. While so, Defendants 1 

and  2,  who  does  not  have  any  right  or  claim over  the  suit  property.  The 

Defendants 1 and 2 had in collusion with Defendants 3 and 4 attempted to put 

up construction on the suit property without verifying the title of the property. 

The  Defendants  1  and  2  attempted  to  put  up  construction  on  10.08.2004, 

which  was  resisted  by  the  Plaintiff.  The  suit  property  does  not  belong  to 

Defendants 1 and 2. The 2nd Defendant is the brother of the 1st Defendant. The 

Defendants 3 and 4 are the Government Officials. The 1st Defendant, without 

verifying the title of the suit property, had engaged with Defendants 3 and 4 

and attempted to put up construction. The 1st Defendant has no right or title 

over the suit  property for putting up construction.  The Defendants  3 and 4 

without  verifying the title and documents, attempted to put up construction 

since the father of the Plaintiff, Muthusamy was unwell, the Plaintiff took his 

father, Muthusamy for treatment at Chennai.  Exploiting the absence of the 

Plaintiff from the suit property, the Defendants 1 to 4 colluded together and 

attempted to grab the property by putting up construction for Defendants 1 and 

2. Therefore, the suit had been filed seeking a declaration of title and recovery 
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of possession and also for a permanent injunction restraining the Defendants 1 

to 4 from interfering with the peaceful possession and enjoyment of the suit 

property by the Plaintiff.

4.  The brief averments made in  the written statement filed by the 1  st   

Defendant are as follows:-

4.1. The 1st Defendant denies all the averments in the plaint except for 

those which are specifically admitted. The claim of the Plaintiff that on the 

western side of the suit  property, the property belonged to the father of the 

Plaintiff,  Muthusamy, is  situated.  Therefore,  the Plaintiff  had purchased the 

property, and enjoying the same as a vacant site is denied by the Defendants. 

The Plaintiff had purchased only a 1/2 share of Sengan in the year 1986. The 

remaining 2 ½ cents are lying vacant and belonged to Defendants 1 and 2. The 

father  of  the  Defendants  and,  prior  to  him,  his  grandfather  had  been  in 

continuous possession and enjoyment of the suit property by putting up hay 

and planting trees and plants. In the resurvey, it was given Re-Survey No.45/1, 

which has a full extent 0.31 cents. The suit property originally belonged to one 

Manikam,  Krishnan,  Sadaiyan,  Ramasamy,  Poomaalai,  Periyasamy  and 

Poongavanam. While so, the paternal uncle of Defendants 1 and 2, Krishnan, 

was in enjoyment of the same. Subsequent to Krishnan, the property fell to the 
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share of Defendants 1 and 2.  The property was alleged to have been purchased 

by the Plaintiff in the year 1986. It is not a genuine bona fide sale deed. It was 

a sale deed executed by a person who has no title over the suit property. The 

Plaintiff has to explain in detail the title of the suit property and how it was 

enjoyed  over  the  years.  The  Plaintiff's  father,  Muthusamy  Gounder,  had 

purchased only 2½ cents from Muniyan, which is admitted by the Defendants. 

The Plaintiff had annexed 2½ cents along with his father's property. In the year 

1954,  Defendants  1  and  2  and  the  elder  paternal  uncle,  Krishnan,  had 

purchased the property. The said sale deed was executed without any title after 

resurvey the western portion of the suit property is in enjoyment of the father 

of the Plaintiff. The boundaries mentioned in the sale deed of the Plaintiff are 

not correct. The Plaintiff has to explain how the sale deed is genuine and bona 

fide with regard to the boundaries mentioned in the plaint. While so, the 1st 

Defendant had from the year 1990 onwards attempted to grab the property. 

Only after verifying the title, the Defendants 3 and 4 had put up construction 

after receiving the due consideration from the Defendants 1 to 3. The Plaintiff 

had not  objected to  the construction over the suit  property. Only when the 

construction  reached  lintel  stage,  the  Plaintiff  has  approached  this  Court 

claiming ownership and possession. Therefore, the suit has to be dismissed as 

the  Plaintiff  has  no  title  over  the  same.  The  Plaintiff  has  purchased  the 
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property from the person who has no title.

5.  The  contents  of  the  written  statement  of  the  3  rd   Defendant  are  as   

follows:

5.1. The suit property is grama natham house site is admitted. As per 

the plaint averments, the Plaintiff had purchased the property on 18.09.1986 

for valid sale consideration and it remains idle is admitted by the Plaintiff. The 

claim made by the Plaintiff in the plaint that the Defendants 1 and 2 have no 

title  over  the  suit  property.  The  suit  property  was  required  for  putting  up 

construction.  The  claim  made  by  the  Plaintiff  that  the  Defendants  1  to  4 

colluded together knowingly fully well that the Defendants have no title over 

the  suit  property  had  attempted  to  grab  the  property  is  not  true.  The  suit 

property, grama natham land, the same was enjoyed by the Defendants 1 and 2 

for generations. The suit property was enjoyed by the Defendants 1 and 2 and 

their ancestors continuously for the period of 15 years. The 4th Defendant had 

attended the grama natham meeting and handed over the settlement deed dated 

06.06.2004. As per the order of the State Government, the Defendants 3 and 4 

had  put  up  construction  under  the  Group  Housing  Scheme  by  which  9 

individual,  the  construction  were  put  by  the  Defendants  2  and  3.  The  3rd 

Defendant is the Village Administrative Officer of Thirupayar Village based on 
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his complaint only the case was registered. The Defendants are able to prove 

their possession through valid property tax paid by them. The Defendants 3 

and 4 had perused the documents available with the Plaintiff on the basis of 

the 3rd Defendant's letter. The 2nd Defendant was allotted resources to put up 

construction  and  as  per  the  project  report  for  the  year  2004-2005,  the  2nd 

Defendant was allotted Rs.34,000/- to put up construction on 06.04.2004, the 

work order was issued. Also, the 1st Defendant was granted an opportunity to 

earn livelihood by issuing cheque for Rs.5,075/- for purchase of materials to 

put  up  construction.  Iron  rods  were  acquired  for  Rs.2,835/-.  As  per  the 

measurements  given  by  the  Panchayat  Union  Engineer,  the  buildings  were 

constructed. When the construction of the house was going on, the Plaintiff 

had not objected to put up construction.  Only when the construction reached 

the height of lintel level, the Plaintiff had approached this Court. The Plaintiff 

has approached the Court with the false case claiming partition. The claim of 

the Plaintiff is unacceptable in law and it has to be dismissed.

6. Based on the pleadings of the plaint and the written statement, the 

learned District Munsif, Vridhachalam, had framed the following issues:

1. Whether the Plaintiff is entitled to the relief of declaration of title?
2. Whether the Plaintiff is the purchaser of the suit property as per sale 

deed dated 18.09.1986?
3. To what relief the Plaintiff is entitled to?
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7. During trial, the Plaintiff,  Periyasami, examined himself as P.W-

1.  In support  of  the claim of the Plaintiff,  the  documents  were marked as 

Ex.A-1 and Ex.A-2. On the side of the Defendants, 1st Defendant, Rajavel, was 

examined as D.W-1. The affidavit  filed by the 1st Defendant  was treated as 

examination-in-chief  of  D.W-1  and  Mukan,  Pandiyarajan,  Periyasami,  and 

Pandiyarajan  were  examined  as  D.W-2  to  D.W-5.  During  the  evidence  of 

D.W-1,  documents  were  marked  as  Ex.B-1  to  Ex.B-6.  The  Advocate 

Commissioner's report and plan were marked as Ex.C-1 and Ex.C-2. 

8. On  appreciation  of  evidence,  the  learned  District  Munsif, 

Vridhachalam, by judgment dated 16.11.2005 in O.S.No.702 of 2004 decreed 

the claim of the Plaintiff. 

9. Aggrieved, the Defendants 1 and 2 had approached the Court of 

the  learned  Principal  Sub  Judge,  Vridhachalam,  by  filing  an  appeal  in 

A.S.No.29 of 2006 raising the following grounds:

9.1. The  Trial  Court  had  decreed  the  suit  erroneously  based  on 

presumption.   The  learned  Trial  Judge  failed  to  see  that  the  suit  property 

purchased by the Plaintiff in the year 1986 and without any proof of title, the 

claim  of  the  Plaintiff  was  decreed  by  the  learned  District  Munsif, 
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Vridhachalam. Therefore,  seeking  to  set  aside  the  judgment  of  the  learned 

District Munsif, Vridhachalam, as perverse.

10. After hearing both the parties, the learned Principal  Sub Judge, 

Vridhachalam, by judgment dated 30.01.2008 allowed the Appeal. Aggrieved, 

the  Plaintiff  before  the  learned  District  Munsif,  Vridhachalam,  the  first 

Respondent  before  the  learned  Principal  Sub  Judge,  Vridhachalam,  had 

preferred this  Second Appeal  raising  the  following substantial  questions  of 

law:

1. Whether the Lower Appellate Court is right in law in over 
looking the Ex.A-1 which is a registered document?

2. Is  not  the  Lower  Appellate  Court  has  grievously  erred  in 
dismissing  the  suit  merely  based  on  the  non-co-relation  of 
boundaries and on the conjectures?

3. Is not the Lower Appellate Court has grievously erred in not 
finding the Defendants 1 and 2 are encroachers?

4. Has not Lower Appellate Court erred in not finding that the 
Defendants are estopped from claiming title after 18 years of 
purchase by the Plaintiff and on the admissions made by the 
Defendants 1 and 2?

5. Has not the Lower Appellate Court misappreciated the entire 
evidence on record?

11. The  learned  Counsel  for  the  Appellant  submits  that  the 

Appellant/Plaintiff has filed the suit in O.S.No.702 of 2004 on the file of the 

District  Munsif  Court,  Vridhachalam  for  declaration  of  title,  recovery  of 
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possession  and for  permanent injunction.  The Appellant  filed the suit  inter  

alia contending that the Appellant has purchased the suit property through a 

registered  sale  deed  dated  18.09.1986.  The  suit  property  has  been  put  in 

possession of the Appellant on the same day and the same was enjoyed by the 

Appellant as a vacant site.

12. He further submits that the Defendants 1 and 2, with the aid of the 

Defendants 3 and 5, have laid the foundation and attempted to construct Group 

Houses  (bjhFg;g[  tPL)  on  10.08.2004.  The  Defendants  3  and  4,  without 

verifying  the  document  of  title  and  the  survey  number,  have  permitted 

Defendants 1 and 2 to put up construction. So the Appellant has laid the suit. 

The Defendants 1 and 2 contended that the suit property belongs to their elder 

paternal uncle claiming that it was vested with him through an unregistered 

document and the suit property was enjoyed by them for more than 50 years. 

The Defendants 1 and 2 have not produced any documents of title except the 

property tax demand notice,  i.e.,  Ex.B-6 series.  Even Ex.B-6 series  are  not 

revealing  the  name  of  the  assessee  and  in  two  notices  the  year  has  been 

corrected, as admitted by D.W-1. Hence, based on his document of title, i.e., 

Ex.A-1, the learned Trial Judge had decreed the suit by judgment and decree 

dated 16.11.2006. 
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13. The learned Appellate Court has erroneously allowed the Appeal 

and  thereby  dismissed  the  suit  merely  based  on  the  non  co-relation  of 

boundaries and based on Ex.B-6 series. The Lower Appellate Court has failed 

to see even based on the written statement, the suit property belongs to their 

elder paternal uncle one Krishnan who later on died in Northern India. It is 

also  pertinent  to  note  that  the  deceased Krishnan  is  having one  son and 3 

daughters and there is neither document to show that there was partition in 

favour of the Defendants 1 and 2 nor there is any release deed by the said son 

and daughters of deceased Krishnan in favour of Defendants 1 and 2 which is 

admitted  in  the  cross-examination  of  D.W-1.  In  spite  of  it,  there  is  no 

document of title in favour of Defendants 1 and 2, the Lower Appellate Court 

has erroneously allowed the Appeal.

14. The learned Counsel for the Appellant further contends that the 

Appellant is the legal owner through a registered sale deed and as such, if the 

Defendants 1 and 2 are allowed to put up construction over the suit property 

based on the judgment and decree of the Lower Appellate Court, the Appellant 

lose his valuable right over the suit property.  The learned Trial Court ordered 

the recovery of possession also and accordingly, the possession is also with the 
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Appellant till date.

15. The learned Counsel for the Appellant invited the attention of this 

Court that the Lower Appellate Court failed to note that D.W-1 admitted as 

follows:

“vd;  bghpag;ghtpd;  kidtp  bgah;  Mizj;jhap 
mtUf;F  xU  Mz;kfDk;  3  kfs;fSk;  ,Uf;fpd;wdh; 
uapy;nt  gzpapy;  cs;sdh;/  vd;  bghpag;ghnth  mthpd; 
Flk;gj;jhUk;  tlehl;oy;  uapy;nt  gzpapy;  cs;sdh;/  vd; 
bghpag;ghnth  mthpd;  thhpRfnsh  mth;fSf;F  cz;lhd 
brhj;jpy;  cz;lhd  ghf  chpikaia  tpLjiy  bra;J 
ve;jtpjkhd  vGj;JK:ykhd  MtzKk;  v';fs;  trk; 
xg;gilf;ftpy;iy  vd;why;  rhpjhd;/  tHf;F  brhj;J 
ghfk;gphpahj  bghJ  FLk;g  brhj;J  vd  vjph;tHf;F 
ciuapnyh  rhl;rpa  gpukhd  thf;FK:yj;jpnyh  Twptpy;iy 
vd;why rhpjhd;/ tHf;F brhj;ij v';fSf;F ghj;jpak; vd 
cWjp bra;anth. bjhlh;e;J mDgtpj;jijnah cWjp bra;a 
Mtz';fs; vJt[k; ehd; jhf;fy; bra;atpy;iy/ 

nkw;go Kj;Jf;nfh. KunfrDf;nfh tHf;F brhj;jpy; 
ghj;jpak; vd;gij cWjp bra;a Mtzk; vij[ak; jhf;fy; 
bra;atpy;iy  vd;why;  rhpjhd;/  3.  4  gpujpthjpfs;  trk; 
xg;gilf;f  K/t/vz;  16180  ,d;  jPh;g;ghizapy;  brhj;J 
tptuk;.  g[y  vz;  Fwpg;gplhky;  g[ifg;gl  efy;  jhf;fy; 
bra;Js;nsdh vd;why; rhpjhd;/ 14/02/1954,y; Vw;gl;l fpua 
xg;ge;jk;  Kj;jpiuj;jhspy;  vGjg;glhky;  fpua  xg;ge;j 
thrfk; fhzg;glhky; fpua gj;jpukhf vGjg;gl;lJ rhpjhd;/ 
mjd; Mjhuj;ij Muha;ifapy; mJ fpua xg;ge;jk; my;y 
vd;why; rhpjhd;/ The Lower Court has not appreciated the admission 
of  D.W-1  made  on  27.10.2005  upon  re  cross  examination:  gp6 
thpifapy; Mz;L jPh;it urPJfs; ve;j fjt[ vz;Qqf;F 
brYj;jg;gl;lJ  vd  vdf;Fj;  bjhpahJ/  vd;  bghpag;gh 
tlehl;oy;  gzp  bra;J  fhykhfptpl;lhh;  ve;j  gFjpapy; 
,Ue;jhh; vd vdf;F bjhpahJ/ gp6 thpirfspy; 2 jPh;it 
urPJ tUlk; jpUj;jg;gl;Ls;sJ vd;why; rhpjhd;/ mnjnghy; 
gp6 xU urPjpy;  ahh;  bgahpy;  jPh;it brYj;jg;gl;lJ vd 
gjpag;gltpy;iy vd;why;  rhpjhd;/  Cuhl;rp  kd;w  jiyth; 
Mjuthf  cs;sjhy;  mthpd;  cjtpa[ld;  gp6  jahh; 
bra;ag;gl;lJ  vd;why;  rhpay;y/  mit  tHf;fpw;F 

12/32

https://www.mhc.tn.gov.in/judis



S.A.No.593 of 2008

rk;ge;jg;gl;lJ vd;why; rhpay;y/” 

16. The said D.W-1 has nowhere either in the written statement or in 

the  proof  affidavit  has  stated  about  the  demolition  of  the  alleged  existing 

house building and has contended the same has vacant site of the suit property 

on the other hand upon the deposition of D.W-6 and D.W-7, namely, the Block 

Development Officer and the Panchayat President  and upon marking of the 

alleged  tax  receipts,  Ex.B-6  series,  the  1st Defendant  herein  upon  his  re-

examination on 27.10.2005 for the first time speaks about the tax receipts for 

the buildings.

17. The  Lower  Appellate  Court  erred  in  law  in  appreciating  the 

evidence of D.W-2 as follows:

vd;  je;ij  tHf;F  brhj;Jf;fis  g{h;tPf 
ghj;jpak;  bfhz;L  mDgtpj;jhh;  vd;gij  cWjp 
bra;a  Mtzk;  vJt[k;  jhf;fy;  bra;atpy;iy 
vd;why; rhpjhd;/

18. The Lower Appellate  Court  erred  in  law in  reversing  the  well 

considered judgment of the Trial Court and without appreciating the evidence 

of D.W-6, wherein it was admitted as follows:

“1.2 gpujpthjpfs;  gpujpthjpfSf;F ghj;jpak;  Vw;gLk; 
Kd;  1.2  gphjpthjpfspd;  bghpag;gh  fpU!;zd;  mtUf;F 
ghj;jpakhd brhj;ij 1.2 gpujpthjpf;nfh. NtW egUf;nfh 
vGjpf; bfhLf;ftpy;iy vd;why; rhpjhd;/  The  D.W-6  has 
further  admitted  that:  ve;j g[y vz;zpy;  bjhFg;g[  tPL fl;l 
mDkjp  nfhl;lhh;fs;  vd;w  tptuj;ij  Fwpf;Fk;  Mtzk; 
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vJt[k; jhf;fy; bra;atpy;iy vd;why; rhpjhd;/ B-1 Kjy; B-
5-y; ve;j g[y vz;zpy; bjhFg;g[ tPL fl;l mDkjpj;Js;sJ 
vd;w tptuk; Fwpg;gplgltpy;iy vd;why; rhpjhd;/”

19. In fact, D.W-7, Panchayat President has upon cross-examination 

admitted as follows:

fpuhkrig epiwntw;wpa jPh;khdk; gp/r/1 ,y; 
ve;j g[/vz; bfhz;l epyj;jpw;F vd;nwh. ve;j 4 
vy;iyfs;  bfhz;l  ,lj;jpw;F  vd  Fwpg;ghf 
rf;Fge;jp  fhl;o  xJf;fg;gl;l  ,lk;  vd 
Fwpg;gpltpy;iy vd;why;  rhpjhd;/  tl;lhu tsh;r;rp 
mYtyUf;Fk;  1k;  gpujpthjp ve;j g[y vz; ,y; 
ve;bje;j 4 vy;iyf;Fl;gl;L tPL fl;l mDkjpj;J 
jPh;khdk;  epiwntw;wg;gl;lJ vd;gJ Fwpj;Jk;  1k; 
gpujpthjp  vg;go  mDgtpj;jhh;  vd;w  tptuKk; 
bjhptpf;fg;gltpy;iy vd;why; rhpjhd;/

Therefore,  the  learned  Counsel  for  the  Appellant  sought  to  dismiss  the 

judgment and decree dated 30.01.2008 passed in A.S.No.29 of 2006 by the 

learned Principal Sub Judge, Vridhachalam.

20. Heard the learned Counsel for the Appellant Mr. K. Balakrishnan 

and the learned Counsel for the third Respondent M/s. S. Revathy and perused 

the materials available in O.S.No.702 of 2004 and A.S.No.29 of 2006.

21. On perusal of the records of the judgment of the learned District 

Munsif, Vridhachalam, in O.S.No.702 of 2004 and the judgment of the learned 

Principal Sub Judge, Vridhachalam, in A.S.No.29 of 2006, the judgment of the 
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learned District Munsif, Vridhachalam, is found well reasoned judgment.  The 

learned Judge had considered the oral evidence of the Plaintiff witnesses, P.W-

1 to P.W-3 and the documents under Ex.A-1 and Ex.A-2 and the evidence of 

the D.W-1 to D.W-6 and the documents  under Ex.B-1 to Ex.B-6. Also,  the 

Advocate Commissioner's report under Ex.C-1 and Advocate Commissioner's 

plan under Ex.C-2. It is the clear admission of the Defendants 1 and 2 as D.W-

1 and D.W-2 that the claim of Defendants 1 and 2 is not supported with any 

document regarding enjoyment of the property by either the Defendants 1 and 

2 or their ancestors. The Defendants 1 and 2 claim that one Krishnan is their 

relative  whose  whereabouts  are  not  known.  The said  Krishnan  had handed 

over the grama natham site to his relative.  From Krishnan, the Defendants 1 

and 2 had enjoyed the property as vacant  site.  In the cross-examination,  1st 

Defendant as D.W-1 and 2nd Defendant as D.W-2 had claimed that there is no 

documentary proof for the claim of the Defendants 1 and 2 that they were in 

enjoyment of the entire suit property and the 3rd Defendant as D.W-3. Ex.B-6 

are the tax receipts in the name of Krishnan and Chinnasamy for house tax, 

those are not for the vacant site as per the claim of the Plaintiff, the Plaintiff 

had been enjoying the property which is adjacent to his house, house built by 

his father, Muthusamy Gounder. The suit property measuring to 1/4 cent with 

specific boundaries is adjacent to his house, his father, Muthusamy Gounder, 
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built the house. While so, when he had taken his father for medical treatment 

to Chennai and during his absence from the village, misusing the same, the 

Defendants 1 and 2 in collusion with the Defendants 3 and 4 encroached on 

the property belonging to the Plaintiff is the gist of the case.

22. The Defendants 3 and 4 had filed written statement claiming that 

based on the panchayat resolution, the Defendants 1 and 2 were granted loan 

to put up house under the Group Housing Scheme of the Government for the 

landless  poor people.  Based on which,  the Block Development Officer had 

granted sanction. Based on the judgment of an earlier suit  in O.S.No.16 of 

1950, the documents were perused and Defendants 1 and 2 were granted loan 

for Rs.34,000/- to put up construction for the dwelling unit. 

23. The  Defendants  1  and  2  in  their  written  statement  had  stated 

clearly that what was purchased by the Plaintiff under Ex.A-1 sale deed of the 

year 1986 was 2¼  cents. Whereas the Defendants have been in enjoyment of 5 

cents.  The  total  extent  of  the  grama  natham  was  32  cents.  The  cross-

examination of 1st Defendant as D.W-1 and 2nd Defendant as D.W-2, they had 

admitted that the property purchased by the Plaintiff in the year 1986 from 9 

individuals are different from the property belonging to Defendants 1 and 2. 

16/32

https://www.mhc.tn.gov.in/judis



S.A.No.593 of 2008

24. To  identify  the  property  and  to  reduce  into  writing  the  oral 

evidence,  an  Advocate  Commissioner  was  appointed.  He  had  visited  the 

property, filed report and plan under Ex.C-1 and Ex.C-2. In the report, he had 

stated that the suit property was identified by both side Counsels, Plaintiff and 

Defendants. From the disputed property, it was found that the construction of 

the dwelling unit had proceeded upto the lintel level and he marked the plan as 

Ex.C-2 and report as Ex.C-1. 

25. From the Advocate Commissioner's report, it is found that what 

had been stated by the Plaintiff is found true.  The learned District Munsif, 

Vridhachalam,  had  discussed  the  evidence  along  with  the  Advocate 

Commissioner's report and thereby decreed the suit of the Plaintiff. Whereas, 

the learned Principal Sub Judge, Vridhachalam, as Appellate Judge failed to 

consider  the  admissions  made  by  the  Defendants  1  and  2  in  their  cross-

examination regarding enjoyment of the vacant site by the Defendants. The 

only  claim  of  the  Defendants  is  that  the  grama  natham  land  belonged  to 

Krishnan and the Plaintiff has no right over the same. 

26. It is to be noted that the Plaintiff had purchased the property from 
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9 individuals in the year 1986 and it is abutting the Plaintiff's father property, 

Muthusamy Gounder property. The sale deed of the Plaintiff clearly identifies 

the four boundaries. The suggestions by the learned Counsel for the Plaintiff 

put to Defendants witnesses, D.W-1 to D.W-6 regarding the sale deed and the 

enjoyment of the property had been admitted by them. The claim of the 3rd 

Defendant  in  the  written  statement  that  they  perused  the  records  is  found 

unacceptable since the 3rd Defendant was unable to answer the questions put to 

him in the cross-examination. When the specific case of the Plaintiff is that the 

documents as per 1986, he is in enjoyment of the property from the year 1986. 

During the absence of the Plaintiff from the village for the treatment of his 

father at Chennai, the Defendants had encroached on the Plaintiff's property 

and put up construction.  This is the gist of the case, and that had been proved 

by the assertions of the Defendants that they had put up construction but it is 

not on the property of the Plaintiff.  It is the grama natham land. The written 

statement filed by the 3rd Defendant who is a responsible Government Official 

claims that  the  suit  property,  grama natham based on the resolution of  the 

panchayat they had put up construction. 

27. It is the claim of the Plaintiff that in the absence of the Plaintiff 

from the Village, the Defendants 1 and 2 in collusion with the Defendants 3 
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and 4 had encroached on the Plaintiff's property and that had been proved by 

oral evidence as well as the Advocate Commissioner's report. Therefore, the 

learned District Munsif, Vridhachalam, granting decree declaring title to the 

Plaintiff  is  found justified on proper  appreciation  of  evidence.  The learned 

Principal Sub Judge, Vridhachalam, ignoring the evidence and assertion put by 

the Plaintiff, ignoring the admissions  made by the Defendants witnesses 1 and 

2 in their cross-examination regarding title of the Plaintiff had reversed the 

judgment  based  on  irrelevant  materials  which  are  found unacceptable.  The 

officials who had filed written statement as 3rd Defendant and who was unable 

to explain how they had arrived at a conclusion that the Plaintiff has no title to 

the suit property and it is a grama natham land.

28. The  arguments  put  forth  by  the  learned  Counsel  for  the  third 

Respondent that the Nallur Panchayat Union had passed a resolution grating 

sanction  for  Respondents  1  and  2/landless  poor  allotting  the  property  in 

Gramanatham Poramboke permitting them to put up construction for Group 

Houses (bjhFg;g[ tPL).  Therefore, the claim of the Plaintiff cannot be accepted 

and has to be rejected.  The Gramanatham Poramboke property vest with the 

Government.  Therefore, based on the resolution of the Panchayat, the Block 

Development Officer had sanctioned the loan for Respondents 1 and 2 to put 
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up construction cannot be accepted in the light of the admissions made by the 

Defendants  1 and 2 regarding the claim of Defendants and also the official 

witnesses/Defendants  3 and 4 in the witness box.  Also the contents of the 

written statement filed by the Defendants 3 and 4 are found to be contrary to 

the  settled  position  of  law as  laid  down by this  High  Court  in  very many 

decisions regarding Gramanatham lands, the Government or the Panchayat has 

no claim.  It  is  for  the common use of  the villagers.   The Plaintiff  having 

purchased the property in the year 1986 and in the absence of the Plaintiff 

from the  property,  the  conduct  of  the  Defendants  1  to  4  colluding  among 

themselves  and  put  up  construction,  is  found  unacceptable  and  against  the 

settled position of law.  Therefore, the submission of the learned Counsel for 

the Respondent 3 is rejected.

29. This  High  Court  in  the  reported  ruling  in  the  case  of  The 

Executive  Officer,  Kadathur  Town   Panchayat  vs  V.  Swaminathan,  The 

State Of Tamil Nadu reported in (2004) 2 MLJ 708 has held as follows:-

“Land classified as Grama Natham - Such land does not  
vest with  Government or the Town Panchayat.  Patta cannot  
be cancelled by virtue of a resolution passed by the Panchayat  
- person in possession of 'Grama Natham' cannot summarily  
evicted.”

30. In the case of Krishnamurthy Gounder Vs. State of Tamil Nadu 

and others reported in 2002 (3) CTC 221 this Court has held as under:-
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“Land  Encroachment  Act-  Provision  of  Act  cannot  be  
invoked  against  occupants  of  Gramanatham  who  own  such  
land as house sites -  eviction proceeding quashed.”

31. From  the  Judicial  pronouncement  of  this  Court,  repeatedly  in 

many Judgments, this Court had held that Natham land was vested with the 

Villagers for their common purpose such as to put up a house, cattle shed for 

storage of firewood, hay and tying cattle, storage of cow dung, etc.  It is for the 

Villagers to put it to use as per their wish and the Government or State does 

not have any right. When that be the case, the claim of the Defendants that the 

Plaintiff  had not  proved his  right  of  possession  from days of  his  ancestors 

through Revenue records is not found acceptable.

32. From  my Judicial  experience  as  a  Judge  where  served  in  the 

District Judiciary for over 20 years and having disposed off cases similar in 

nature,  it  is  found  invariably  in  cases  of  this  nature  that  the  Government 

creates confusion by interfering with the possession of the citizens.  Thereby, 

the  citizens  are  forced  to  file  Writ  Petition  seeking  the  relief  against  the 

Government  functionaries  for  interfering  with  their  possession  in 

W.P.No.6992  of  2020,  dated  07.03.2022  (M.Sivasakthi  Vs.  The  District  

Collector, Salem and others). 
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33. The  learned  Judge  of  this  Court  had  held  as  early  as  in 

MANU/TN/0191/1949 : (1949) 1 MLJ 290 = 62 L.W. 204 (Palani Ammal v.  

L. Sethurama Aiyangar) wherein it was held that the "Grama Natham a land  

in the occupation of the individual in possession of the gramanatham cannot  

be interfered and it could very well resist ejectment and also institute a suit in  

ejectment against the trespasser."

34. The same position was upheld by another learned Judge of this 

Court in the reported decision in Thillaivanam, A.K. And Another vs. District  

Collector, Chengai Anna District and 3 Others (1998 (3) L.W. 603), wherein 

it had been clearly held that the Land Encroachment Act or Ryotwari cannot be 

invoked for  the  representation  of  Grama Natham property occupied  by the 

general public.  

35. In  all  the  earlier  decisions,  this  Court  has  held  that  the 

Government Officials has no claim or right to interfere with the possession of 

the ordinary villages. 

36. Here, in this case, the vacant site in use of the Plaintiff had been 

interfered by Defendants 1 to 4. That much is evident during trial. Therefore, 
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the judgment of the learned District Munsif, Vridhachalam, granting decree to 

the  Plaintiff  is  found  justified  in  the  light  of  the  evidence,  in  the  light  of 

valuable sale deed obtained from persons who had earlier possessory title who 

had  been  continuously  in  enjoyment  of  the  property.  The  vendors  of  the 

Plaintiff are 9 individuals. Out of whom, he had examined 2 persons to prove 

his title. P.W-2 and P.W-3 are the vendors of the Plaintiff, they had withstood 

cross-examination.  The  burden  of  proof  was  discharged  by  the  Plaintiff 

through P.W-1 to P.W-3 and marking the Advocate Commissioner's report as 

Ex.C-1 and Ex.C-2. 

37. On the other hand, the Defendants 1 to 4 had letting in evidence 

as  D.W-1  to  D.W-4  and  marked  documents  as  Ex.B-1  to  Ex.B-6.  The 

documents  furnished by the Defendants as house tax receipts  will  not hold 

good to the case of the Plaintiff. To claim enjoyment over the vacant house 

site,  what  are  produced  as  house  tax  receipts  are  tax  receipts  for  the  tax 

imposed on house.  As on the date of the trial, there is no house put up by 

either of the party. The Defendants had encroached on the same and put up 

construction.  The construction is midway as per the Advocate Commissioner's 

report and had not been completed. Therefore, the claim of the Plaintiff had 

been proved. The person, who had purchased property in the year 1986, is in 
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continuous  enjoyment  of  the  same  till  the  filing  of  the  suit.  Whereas  the 

person, who has no title, claims that it is a vacant site and it belongs to the 

Government  and  therefore,  based  on  the  panchayat  resolution,  the  Block 

Development Officer in his written statement claims that he had acted upon as 

per the panchayat resolution which is against the reported rulings of this High 

Court in very many decisions in the case of The Executive Officer, Kadathur 

Town  Panchayat vs V. Swaminathan, The State Of Tamil Nadu reported in 

(2004) 2 MLJ 708;  Krishnamurthy Gounder Vs. State of Tamil Nadu and 

others reported  in  2002  (3)  CTC  221;   Palani  Ammal  v.  L.  Sethurama 

Aiyangar  reported in  MANU/TN/0191/1949 : (1949) 1 MLJ 290 = 62 L.W. 

204  and  Thillaivanam,  A.K.  And  Another  vs.  District  Collector,  Chengai  

Anna District and 3 Others reported in (1998 (3) L.W. 603). 

38. Therefore,  the  finding  of  the  learned  District  Munsif, 

Vridhachalam, is well reasoned judgment based on evidence available before 

him.  The  Plaintiff  has  proved  his  case  through  cogent  evidence.  The 

Defendants are relying only on Panchayat resolution and no other claim over 

the property. The Defendants 1 and 2 claimed that the sale deed obtained by 

the Plaintiff in the year 1986 is not a valid sale deed. The said claim of the 

Defendants  1  and  2  itself  has  to  be  rejected  outright.  If  the  claim  of  the 
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Defendants 1 and 2 is true, they should have approached the Civil Court to set 

aside  the  sale  deed  within  three  years  from  1986  or  from  the  date  of 

knowledge.  They had not done so.

39. Further  in  the cross-examination,  the  suggestion  of  the  learned 

Counsel for the Plaintiff regarding ownership and title as per the sale deed is 

admitted  by the  Defendants  1  and 2 but  they claimed their  property is  the 

property that  was in  enjoyment of  paternal  uncle,  Krishnan but  there  is  no 

proof  regarding  enjoyment  by  Krishnan  over  the  years.  The  specific 

boundaries of the property had been mentioned in the sale deed under Ex.A-1 

in S.No.45/1 of Thirupayar Village bounded on the West by Muthusamy house 

South by road East by Krishnan's property North by Poongavanam patta land 

within  4  boundaries  measuring  20  feet  East-west  and  measuring  112  feet 

Northsouth 2 ¼ cents. The claim made by Defendants 1 and 2 that they put up 

construction in Krishnan's land is not true. Even though there is reference to 

Krishnan's land in the boundaries they had encroached on the Plaintiff's land. 

The claim of denial of the Plaintiff's title is found in the written statement of 

Defendants 1 and 2 that the Plaintiff had obtained sale deeds from the person 

have no title. If that be the case, the Defendants ought to have approach the 

Court at the earliest point of time when they came to know about purchase by 
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the Plaintiff of 2 ¼ cents. The vendors of the Plaintiff had also corroborated 

the evidence of the Plaintiff that for valid title they had sold the property and 

they had been in enjoyment of the grama natham lands subsequently they sold 

the same to the Plaintiff. The claim of the Plaintiff was proved through oral 

evidence as well as documentary evidence as well as Commissioner's report. 

Therefore,  the  judgment  of  the  learned  District  Munsif,  Vridhachalam, 

granting decree for declaration of title of the suit property and granting decree 

for removal of construction and for vacant possession of the suit property is 

found  well  reasoned  judgment.  The  learned  Principal  Sub  Judge, 

Vridhachalam, had ignored the guidelines of the Hon'ble Supreme given in the 

reported decisions in Betal Singh -vs- State of M.P. reported in (1996) 8 SCC 

205 and in V.Sejappa - Vs - State reported in 2016 (12) SCC 150 that a well 

reasoned judgment of the Trial Court shall not be disturbed by the Appellate 

Court, even if the Appellate Court has arrived at an opposite conclusion based 

on the same set of evidence. The ruling of the Hon'ble Supreme Court had to 

be cited and reversed the finding of the learned District Munsif, Vridhachalam, 

on irrelevant material.

40. The claim made by the Defendants regarding earlier suit  of the 

year 1950 had not been brought on record through evidence before the Trial 
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Court. Whereas the learned First Appellate Court Judge discussed about the 

judgment of the year 1950 and thereby set  aside the finding of the learned 

District Munif, Vridhachalam, which is found perverse. The Appellate Court 

has no right in law in ignoring Ex.A-1, a registered sale deed of the year 1986 

in favour of the Plaintiff and rejecting it after several years. On appreciation of 

evidence on record dismissed the claim of the Plaintiff in O.S.No.702 of 2004 

by the learned District Munsif, Vridhachalam, the same is found perverse.

41. In the light of the above discussion in the paragraphs 21 to 40, the 

judgment  of  the  first  Appellate  Court,  the  learned  Principal  Sub  Judge, 

Vridhachalam, is not as per as laid down in very many decisions of this Court 

in  the  case  of  The  Executive  Officer,  Kadathur  Town   Panchayat  vs  V.  

Swaminathan,  The State  Of  Tamil  Nadu  reported  in (2004)  2  MLJ 708; 

Krishnamurthy  Gounder  Vs.  State  of  Tamil  Nadu and others reported  in 

2002 (3) CTC 221;  Palani Ammal v. L. Sethurama Aiyangar  reported in 

MANU/TN/0191/1949 : (1949) 1 MLJ 290 = 62 L.W. 204 and Thillaivanam,  

A.K. And Another vs. District Collector, Chengai Anna District and 3 Others  

reported in  (1998 (3) L.W. 603) regarding Gramanatham.  The Substantial 

Questions of Law-1 is answered in favour of the Plaintiff and against the 

Defendants  in  O.S.No.702  of  2004  on  the  file  of  the  learned  District 
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Munsif, Vridhachalam.

42. In the light of the above discussion in the paragraphs 21 to 40, the 

learned Principal Sub Judge had erred in allowing the Appeal in A.S.No.29 of 

2006  thereby dismissing  the  suit  of  the  Plaintiff  in  O.S.No.702  of  2004  is 

based on conjectures.  The Substantial Questions of Law-2 is answered in 

favour of the Plaintiff and against the Defendants in O.S.No.702 of 2004 

on the file of the learned District Munsif, Vridhachalam.

43. In the light of the above discussion in the paragraphs 21 to 40, the 

first  Appellate  Judge,  learned Principal  Sub Judge,  had grievously erred in 

ignoring  the  fact  that  the  Defendants  1  and  2  are  encroachers.   The 

Substantial Questions of Law-3 is answered in favour of the Plaintiff and 

against the Defendants in O.S.No.702 of 2004 on the file  of the learned 

District Munsif, Vridhachalam.

44. In the light of the above discussion in the paragraphs 21 to 40, the 

first Appellate Judge, learned Principal Sub Judge, had erred in ignoring the 

fact  that  the Defendants  are estopped from claiming title  after  18 years  of 

purchase by the Plaintiff and on the admission made by the Defendants 1 and 

2.   The  Substantial  Questions  of  Law-4  is  answered  in  favour  of  the 
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Plaintiff and against the Defendants in O.S.No.702 of 2004 on the file of 

the learned District Munsif, Vridhachalam.

45. In the light of the above discussion in the paragraphs 21 to 40, the 

first  Appellate  Judge,  learned  Principal  Sub  Judge,  had  misappreciated  the 

entire evidence on record and erred in dismissing the suit of the Plaintiff and 

against the settled proposition of law laid down in very many judgments of this 

Court   regarding Gramanatham land in which Government has no claim or 

right to interfere.  The judgment of the first Appellate Judge, learned Principal 

Sub Judge is against  the settled proposition of law regarding Gramanatham 

land.   The Substantial  Questions of Law-5 is answered in favour of the 

Plaintiff and against the Defendants in O.S.No.702 of 2004 on the file of 

the learned District Munsif, Vridhachalam.

46. In  the  result,  this  Second  Appeal  stands  allowed  with  costs 

throughout. The judgment of the learned Principal Sub Judge, Vridhachalam, 

in O.S.No.702 of 2004 dated 30.01.2008 is set aside and the judgment of the 

learned  District  Munsif,  Vridhachalam,  in  O.S.No.702  of  2004  dated 

16.11.2005  is  restored.  Consequently,  connected  Miscellaneous  Petition  is 

closed.
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47. The Plaintiff in O.S.No.702 of 2004 is granted decree declaring 

title to the suit property.  Also, the Plaintiff is granted decree for mandatory 

injunction  to  remove  the  constructions  put  up  in  the  suit  property  by  the 

Defendants  1  to  4.  The  Defendants  1  to  4  are  directed  to  remove  the 

constructions put up by them in the suit property with costs of the Defendants. 

The  Defendants  1  to  4  are  restrained  from  interfering  with  the  peaceful 

possession and enjoyment of the suit property by the Plaintiff.

48. The  Plaintiff  is  directed  to  file  execution  petition  before  the 

learned District Munsif, Vridhachalam, in continuation of the decree granted 

by the learned District Munsif, Vridhachalam, in O.S.No.702 of 2004.
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   VR Section, High Court,

30/32

https://www.mhc.tn.gov.in/judis



S.A.No.593 of 2008

   Chennai.

31/32

https://www.mhc.tn.gov.in/judis



S.A.No.593 of 2008

SATHI KUMAR SUKUMARA KURUP, J.,

cda

Judgment in
S.A.No.593 of 2008

11.07.2025

32/32

https://www.mhc.tn.gov.in/judis


