IN THE HIGH COURT OF HIMACHAL PRADESH, SHIMLA

CWP No0.17563 of 2025
Date of Decision: 24.12.2025

Akshay Gupta . Petitioner
Versus

State of H.P. and Others ....Respondents

Coram:

Hon’ble Mr. Justice Sandeep Sharma, Judge.
Whether approved for reporting? *

For the Petitioner: Mr. C.N. Singh, Dr. Nidhi Singh, Mr. Anshul
Gandhi and Mr. Ramesh Kumar, Advocates.

For the Respondents: Mr. Rajan Kahol and Mr. Vishal Panwar,
Additional Advocates General, with Mr. Ravi
Chauhan, Deputy Advocate General, for State.

Sandeep Sharma, Judge (oral):

With the consent of learned counsel for the parties, the
matter is heard at this stage.
2. This writ petition has been filed for the grant of following

substantive reliefs:-

“l)  Issue a writ of Mandamus or other appropriate writ order or direction
directing the Respondents to continue with & Regularize the
contractual services of the Petitioner on the post of Junior
Engineer(Civil) in the Department of Horticulture (i.e. Respondent
no.1 to 3) after completion of Two years of contractual service i.e.
w.e.f. 07.12.2021 on the post of Junior Engineer(Civil) in terms of
regularization policy of the Respondent State, with all consequential
benefits.

ii) Issue a writ of Mandamus or other appropriate writ order or direction
in the aforementioned facts and circumstance of the case declaring
the resignation submitted on 25.10.2023 under undue influence and
misrepresentation of the Respondents as invalid ,nonest for all

intents and purposes and accordingly condone the same and

'Whether the reporters of the local papers may be allowed to see the judgment?



condone the subsequent break in Petitioner's contractual service on
the post of Junior Engineer (Civil), w.e.f. 0111.2023 till his joining
back, regularization towards continuity in service for all intents and
purposes and re-fix the pay of the Petitioner and pay the entire
consequential benefits in favour of the Petitioner with in time bound
manner along with 12% Interest.

iii)  Issue a writ of Mandamus or other appropriate writ order or
direction, by directing the respondents to pay the equal pay and
perks to Petitioner from the initial date of her appointment Or after
completion of Two years of contractual service as paid to regular
employees of the government department in terms of the law laid
down by the Hon'ble Apex Court of India with all consequential
benefits.

iv) Issue a writ of Mandamus or other appropriate writ order or
direction, declaring the act and conduct of the Respondents in
seeking resignation from the Petitioner from the post of Jr.Engineer
(Civil) Under PIU(Horticulture) under misrepresentation, as nonnest

illegal and carries no legal validity, for all intents and purposes.”

3. Learned counsel for the petitioner submits that issue raised
by petitioner and reliefs claimed herein have already been adjudicated
by this Court in CWP No0.4971 of 2024, titled as Nitin Thakur Versus
State of H.P. and others along with connected matters, decided on

23.09.2025, which was disposed of with following operative directions:-

“89. Consequently, in view of the detailed discussion made herein above
as well as law taken into consideration, present petitions are
allowed and respondents are directed to regularize the contractual
services of the petitioners on the post they were offered
engagement in the Department of Horticulture after completion of
two years contractual service in terms of regularization policy

framed by the Government of Himachal Pradesh.”

4, It has been informed by learned counsel for the parties that

the aforesaid judgment was assailed by the State by way of LPA No.775



of 2025, titled as State of HP & Ors. vs. Nitin Thakur & Ors., wherein
vide order dated 12.11.2025, the direction of regularization has been
stayed by the Hon’ble Principal Division Bench, however, with the rider
that the State shall not dispense with the services of the petitioners
(therein) and the petitioners shall continue to serve on the same terms
and conditions; That since the writ petitioners have been paid on
contractual basis, the State will be under bounden duty to pay all the
said person and utilize their services; Further, it is open to the State to
utilize the services of the writ petitioners/employees in any other similarly
situated projects. Operative part of order dated 12.11.2025 reads as

under:-

"9.  However, keeping in view the fact that the writ petitioners have been
serving the State since the year 2019, we deem it appropriate that
the State shall not dispense with their services and writ petitioners
shall continue to serve on the same terms and conditions. Needless
to say, that since writ petitioners have been paid on contractual
basis, the State will be under bounden duty to pay all the said
persons and utilize their services. Further, it is open to the State to
utilize the services of the writ petitioners/ employees in any other

similarly situated projects.”

5. Learned counsel further submits that petitioner would be
satisfied in case the respondents/competent authority(s) are directed to
consider the case of the petitioner in light of the aforesaid order dated
12.11.2025 passed in Nitin Thakur (supra). Learned Additional

Advocate General has no objection to the aforesaid prayer.



6. Having regard to the afore-submissions, but without
examining the merits of the matter, this writ petition is disposed of with
direction to the respondents/competent authority to consider and decide
the case of the petitioner in accordance with law as well as taking into
consideration aforesaid order dated 12.11.2025 passed in LPA No.775
of 2025, which shall be subject to the final outcome of the said appeal,
by passing appropriate order within a period of six weeks from today.
Copy of the order so passed, be also communicated to the petitioner.
The writ petition stands disposed of in the above terms, so
also the pending miscellaneous application(s), if any.
(Sandeep Sharma),

Judge
December 24, 2025

(Rajeev Raturi)



