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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 22"° DAY OF SEPTEMBER, 2025
BEFORE
THE HON'BLE MR. JUSTICE H.T. NARENDRA PRASAD
WRIT PETITION NO.8216 OF 2020 (S-RES)

BETWEEN:

SRI. S. SUNDARA

S/0 LATE SHEKARA

AGED ABOUT 51 YEARS

R/AT C/O PUSTHAKA MANE

NEAR DURGIGUDI GOVERNMENT SCHOOL
SHIMOGGA 577201.

...PETITIONER
(BY SRI. H.V. MANJUNATHA, ADV.)

AND:

STATE OF KARNATAKA

REP. BY ITS PRINCIPAL SECRETARY
DEPARTMENT OF SECONDARY EDUCATION
BENGALURU-560001.

2. THE JOINT DIRECTOR
DEPARTMENT OF PRE-UNIVERSITY
EDUCATION, SAMPIGE ROAD
18TH CROSS, MALLESHWARAM
BENGALURU 560 003.

3. THE ASSISTANT DIRECTOR
DEPARTMENT OF PRE-UNIVERSITY
EDUCATION, SAMPIGE ROAD
18TH CROS, MALLESHWARAM
BENGALURU 560 003.

4. THE DIRECTORATE OF VOCATIONAL EDUCATION
SAMPIGE ROAD, 18TH CROSS
MALLESHWARAM, BENGALURU 560003.
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5. REVIVING COMMITTEE
PRE-UNIVERSITY EDUCATION
SAMPIGE ROAD, 18TH CROSS
MALLESHWARAM, BENGALURU 560 003.

6. THE NATIONAL EDUCATION SOCIETY (R)
BALARAJ URS ROAD
TANK MOHALLA, SHIVAMOGGA-577201
REP BY ITS SECRETARY.
...RESPONDENTS

(BY SRI. B.J. ESWARAPPA, AGA FOR R1 TO R4
SRI. GURURAJA P.B. ADV., FOR
SRI. M. NARAYANA BHAT, ADV., FOR R6
R5 SERVED)

THIS W.P. IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA, PRAYING TO DECLARE THAT THE
ORDER NO.PaPuShi/ JOC/ Vileena/ Bhodhakethra Counselling/
2018-19 DATED 30.11.2018 PASSED BY THE R-2 AS PER
ANNEXURE-C PROCEEDINGS OF THE REVIVING COMMITTEE
DATED 23.11.2011 AS PER ANNEXURE-D AND THE
ENDORSEMENT BEARING NO.Vru.Shi.Ni.Vileena:10/2019-20
DATED 19.08.2019 ISSUED BY THE R-4 AS PER ANNEXURE-]
TO THE WRIT PETITION AS ILLEGAL, UNJUST AND QUASH THE
SAME & ETC.

THIS PETITION, COMING ON FOR PRELIMINARY HEARING
IN '‘B” GROUP, THIS DAY, ORDER WAS MADE THEREIN AS
UNDER:

CORAM: HON'BLE MR. JUSTICE H.T. NARENDRA PRASAD
ORAL ORDER

1. In this writ petition, the petitioner has sought for
following relief/s:

“a) Declare that the order bearing No. PaPuShi/JOC
Vileena/Bhodhakethra Counselling/2018-19 dated
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30.11.2018 passed by the 2nd respondent as per
Annexure-C, Proceedings of the reviving committee
dated 23.11.2011 per Annexure-D and the
endorsement bearing No.Vru.Shi.Ni.Vileena:
10/2019-20 dated 19.08.2019 issued by the 4th
respondent as per Annexure-J to the writ petition as

illegal, unjust and quash the same,

b) Issue direction to respondents 1 to 5 to absorb
the petitioner as Lecturer either in Kannada or

Sociology in 6th respondent College;
c) Allow this Writ petition with cost,

d) Grant such other relief or reliefs as this Hon'ble
court may deem fit to grant in the circumstances of

the case.”

2. The case of the petitioner is that he was appointed as
a Part-time Lecturer in the DVS PU (Independent) College,
Shivamogga, to teach the Job-Oriented two-year PUC
Diploma Course, by appointment order dated 30.06.1989
vide Annexure-L. At the time of appointment, the
petitioner had acquired a JODC Diploma in Automobile
Servicing. While working as a Part-time Lecturer, he

obtained an M.A. degree in Kannada in the year 1997.
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Thereafter, he acquired a Master’s degree in Sociology in

the year 2008.

The Government enacted a law called the Karnataka
Part-Time Job Oriented Course Employees Absorption Act,
2011 (hereinafter referred to as ‘the Act’ for short).
Pursuant to this, the petitioner’s case was considered by
the Government and has taken a decision on 09.09.2011
that the candidates who have acquired the required
qualification at the time of order of absorption, their case
can be consider for appointment as Lecturers. However, by
the impugned order dated 30.11.2018 vide Annexure-C,
the petitioner was appointed as non-teaching staff, i.e.,
Second Division Assistant (SDA), based on the
proceedings of respondent No.4 dated 23.11.2011
(Annexure-D), which stated that the qualification of the
candidate at the time of initial appointment must be taken
into consideration, and any qualifications obtained after
the appointment would not be considered. Being aggrieved

by the same, the petitioner is before this Court.
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3. The learned counsel appearing for the petitioner
submitted that, by order dated 30.06.1989, the
Management had appointed the petitioner as a Part-time
Lecturer. Until the impugned order was issued, the
petitioner continued to work as a Lecturer. In the
meantime, the petitioner had acquired the required
qualifications, namely, an M.A. degree in Kannada and a
Master’s degree in Sociology. Therefore, as on the date
the Act came into force, the petitioner had acquired
required qualifications to be appointed as a Lecturer.
Without considering this aspect, the impugned
endorsement was issued. He further submitted that, as
per Section 3(b) of the Act, it is clear that, at the time of
passing an order of absorption, if the candidate has
acquired the required qualifications subsequent to his
initial appointment but prior to absorption, the case must
be considered for absorption under the Act. He also
contended that the Committee constituted by the

Government recommended that the case of a Lecturer who
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acquired the required qualification after initial appointment
but before absorption could be considered for appointment
as a Lecturer. Contrary to this recommendation and the
provisions of the Act, the impugnhed order was passed.

Hence, he prayed that the writ petition be allowed.

4. Learned AGA has submitted that, as per the decision
taken by the Committee vide Annexure-D, the candidates,
who were qualified as on the date of their appointment are
to be considered for absorption as Lecturers. Since the
petitioner acquired the qualification subsequent to his

appointment, his case has not been considered.

5. Learned counsel appearing for respondent No.6 has
submitted that the petitioner was appointed as Part-time
Lecturer on 30.06.1989. Till the impugned order has been
passed, he was working as a Lecturer and the
Management has no objection to continue the service of

the petitioner as a Lecturer.
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6. Heard the learned counsel for the parties. Perused

the writ petition papers.

7. The petitioner was appointed as a Part-time Lecturer
at DVS PU (Independent) College, Shivamogga, to teach
the job-oriented two-year PUC Diploma Course, by
appointment order dated 30.06.1989. It is also not in
dispute that, the petitioner continued working as a
Lecturer till 2018. The Government enacted the Karnataka
Part-Time Job-Oriented Course Employees Absorption Act,
2011, for the absorption of employees working under
Private Management in job-oriented courses. Section 3(b)
of the Act is extracted below:
"3, XXXXX
(a) Xxxxxx
(b) no part time Job Oriented Course employee shall be
absorbed unless he possessed the qualification

prescribed for the post on the date of his absorption

under the relevant rules of recruitment.”
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8. Considering the above-mentioned provision, the
committee constituted by the State Government, headed
by the Principal Secretary of the Department, has
recommended that candidates, who acquired the required
qualifications subsequent to their appointments, but prior
to absorption, may be considered for appointment as
Lecturers. The relevant recommendations are extracted

below:

5. | Fws dgsco edpegesd  DINTY (Q.3.7) a’)c’c%g"
FTONEBTLITBIR. Cinlofiviclnt-tonl Il-Dlevolo
QTFLAEDNST  JF  IFFOL, &DD e
2eor Fo30 @ a’)@;w—@’ soegs T
TRTEINT Y 03T ao@jar@’oimgz TOMETR
epes FFoDY wwg TONEETLITO

6. | QTR TEFD 33 égm BRCFNYY BTpene  Tome
:@mg wzja')c’z;dd@z ww@;z’fwﬁ Fe0F
SPEVPEZO0T  FWT  NWITYTEORN  FIODE
ADELADITFTD  AeSH  Feom o030
wwfv@(jn’fid &GN TeoFTT w@gwra”ab@z

(Susequent required qualification)
BRoOZT ©OZTHO) 5”223%’ J)@EF@”&XJ@Z
(O0%:  06-04-2011 0Z0Z)  TONEH
wwfv@(jn’fid &G ATOCDID  OTFoZY
DOeTE TONITITOD.

9. Thereafter, vide Annexure-D, the committee has

taken a decision that if the additional qualification has
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been acquired subsequently, their case cannot be
considered. The relevant paragraphs are extracted below:

"26. @aR0OF : N.1.201 To) JBD FFFO OB TWBAD TJobes
F0v&e0E doranTod, ATeFTED, F3 ST Fewd FID ey
gepdosor)  deego®  20DAT  GIDV@DD VB3V HeBaw
avgygood  eRFEge0  SEalpod &) awoew Paby e

APHBTE) VOBDBEY TRBTEDOVE.

27, DIesTe, P33T FeP, OID S8 FWIT JOY De_TVTOZ
QFTIOS : 22.M2011 OO FFEO HBOBOTD TS0 H08:VidoN F53

Fed ob s500603 QeoF DI, bjd@ge)aaa)a)

a) VT3 &bﬁg’d) HOZesB, B OB JAESOBL 1249 STF $g00
aEabay) eeoeide T5F0F  QFROS 23.09.201 o0t P38ZH HepIAD
Aderdscd  Foomeah Satpody Hegse ogabd)y ol OV
QTeF TR, P3EFe) FPIAVTD SO, VBTV (b’a’(gjd) Bl
FoROPEE; AreEer @PSOTER &Y SalPOd HOdeod) AP

@iide BOTPDF BTPEPOD D02 EPHIAD FfFIOOVE.

b) Z3 3zw gepaialy ateddde oo ) JebFos LabadTed Hgde
Yoo @0seE APS00Ny engEd ealdwiaee @) geeal
@a’%’a’édgﬁ’ ODDOTO  TFOLIOPIT — FRCETLT é@d@cﬁé@g’w
GOV Teesdd FPIOOL dosv@ee)TE) el @oastigabe
G0S008  FPS00aY  SpcodEeoagood  deed  H8ALD e
VOLTIODVIRO & L2QAD &P, S AIAVY JWE SFSD &)
VBTDSVTE e ZEAVAVY AT IREE FVPLOow YD

VOLIVSE.  SVIOOT  QTIOS : 09.09.201 T €  DoF DI,
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GVEQIARESY D,  EPOS  QYEFEO  DODODTETES  DEOFODTX)
FozeroroN eavapay Scev Post-work Qualification issues

Fea® ooiemId Lo FF epapan o & To decide

whether Post-Work Qualifications are relevant or not to
the work becomes very subjective and discretionary.
Hence it was decided not to go by that. Work

c) &GT  ANQIRAST s0g &)agﬁr@’o" eVeTeoale
Q0T IRSRIBOD Y SCXREQAI. (Basic Minimum

Qualification Required for the Post). Additional
qualification at the time of joining or Sub-sequent
qualification acquired during work cannot be
considered 2oz 733 Seaordic.

d) ddesasct, FsSzw Py ODD GEESOSVTOZE e@lzeE
PSO0, Sodg SOVERT0T @0 F9g DTYIIODL, SO,
dooasd  agaby eeodEeosipdory sty &ZLaly ok
YOS SOV SAVPOB SEVESHAEEY TVBOW S0 DI,

e) Qeers HP8VT owodd FeRIOE goo e Jedzo3

oabevE Extracts abpeasge oaessey &) Deos A .

f) 03z a3 / 508g moods deemo’ eshiasabgde &omed s
Focke DA QabaRaITIC eRE DeEleBorh T SRR

10. No reasons have been forthcoming for taking a
different view. The committee, vide Annexure-D, has not

provided any reason for modifying the earlier
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recommendation made by the committee headed by the
Secretary. While issuing the impugned endorsement, the
Authority has failed to consider the provisions of the Act.
Therefore, the impugned order is liable to be quashed.

Hence, the following order:

ORDER

a) The writ petition is allowed.

b) The impugned order dated 30.11.2018 vide
Annexure-C only in respect of petitioner is
concerned, and also the impugned endorsement
dated 19.08.2019 vide Annexure-]J are hereby
quashed.

c) The matter is remitted back to respondent
Nos.1 to 3 to reconsider the case of the petitioner in
terms of the Act, 2011 and pass the order in
accordance with law and also taking into note of the
decision of the Committee dated 09.09.2011 vide

Annexure-E, as expeditiously as possible, not later
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than three months from the date of receipt of a

certified copy of this order.

Sd/-
(H.T. NARENDRA PRASAD)
JUDGE

HA

List No.: 1 Sl No.: 38
CT:MS



