IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 07™ DAY OF APRIL, 2025

PRESENT

THE HON'BLE MR. JUSTICE KRISHNA S DIXIT

AND

THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

WRIT PETITION No.10090 OF 2023 (LA-BDA)

BETWEEN:

MR. MARTHAND SINGH MAHINDRA
S/O LATE SURESH MAHINDRA
AGED ABOUT 60 YEARS

R/AT AVALAHALLI ESTATE
YELAHANKA HOBLI

BENGALURU - 560 064.

(BY SRI UDAYA HOLLA, SR. ADVOCATE FOR
SRI VIVEK HOLLA, ADVOCATE)

AND:

1. THE STATE OF KARNATAKA
REP. BY ITS PRINCIPAL SECRETARY
URBAN DEVELOPMENT DEPARTMENT
VIKASA SOUDHA, BENGALURU - 560 001.

2 . THE BANGALORE DEVELOPMENT AUTHORITY
REPRESENTED BY ITS COMMISSIONER
T.CHOWDAIAH ROAD, KUMARA PARK WEST
BENGALURU - 560 020.

... PETITIONER



3. THE ADDITIONAL LAND ACQUISITION OFFICER
BANGALORE DEVELOPMENT AUTHORITY
T.CHOWDAIAH ROAD, KUMARA PARK WEST
BENGALURU - 560 020.

4 . THE SECRETARY
TO HON'BLE MR.JUSTICE A.V.CHANDRASHEKAR
COMMITTEE, DR.SHIVARAMA KARANTHA LAYOUT
OFFICE OF THE BANGALORE DEVELOPMENT AUTHORITY
KUMAR PARK WEST, BENGALURU - 560 020.

... RESPONDENTS

(BY SRI ADITYA VIKRAM, AGA FOR R1;
SRI SHIVAPRASAD M. SHANTANAGOUDAR, ADVOCATE FOR R2
TO R4)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA PRAYING TO ISSUE A WRIT
IN THE NATURE OF CERTIORARI OR ANY OTHER APPROPRIATE
WRIT, ORDER OR DIRECTION QUASHING THE
ORDER/COMMUNICATION DATED 04.03.2023 PASSED BY THE 4TH
RESPONDENT COMMITTEE (SMS RECEIVED THROUGH VK-NVGICC
I.LE., NAVIGEM DATA) AS PER APPLICATION No. JCC-14-03867
WITH RESPECT TO PROPERTY BEARING Sy. No. 70 MEASURING 13
ACRE 22.86 GUNTAS OF AVALAHALLI VILLAGE, YELAHANKA TALUK,
BANGALORE DISTRICT (SCHEDULE A PROPERTY) (ANNEXURE A
AND R2).

THIS WRIT PETITION HAVING BEEN HEARD AND RESERVED
FOR ORDERS, COMING ON FOR PRONOUNCEMENT THIS DAY,
M. NAGAPRASANNA, J., DELIVERED THE FOLLOWING:-



CORAM: HON'BLE MR JUSTICE KRISHNA S DIXIT
AND
HON'BLE MR JUSTICE M.NAGAPRASANNA

CAV ORDER

(PER: HON'BLE MR JUSTICE M.NAGAPRASANNA)

The petitioner is before this Court seeking the following

prayers:

(@) Issue a writ in the nature of certiorari or any other
appropriate writ, order or direction quashing the
order/communication dated 4-03-2023 passed by the
4" respondent Committee (SMS received through VK-
NVGICC i.e., Navigem Data) as per Application
No.JCC-14-03867 with respect to property bearing
Sy.No.70 measuring 13 acres 22.86 guntas of
Avalayhalli Village, Yelahanka Taluk, Bangalore
District. (Schedule-A Property) (Annexure-A & R2).

(b) Issue a writ in the nature of certiorari or any other
appropriate writ, order or direction quashing the
order/communication dated 12-04-2023 passed by the
4™ respondent Committee (SMS received through VK-
NVGICC i.e., Navigem Data) as per Application No.JCC
14-3862 with respect to property bearing Sy.No.66
(Part) measuring 3 acres 19 gutnas of Avalahalli
Village, Yelahanka Taluk, Bangalore District (Schedule-
A property) (Annexure-Al & R3).

(c) Issue a writ in the nature of mandamus or any other
appropriate writ, order or direction directing the 4™
respondent Committee to regularize the petition
Schedule-A and B properties as they squarely come
within the parameters of the orders of the Hon’ble
Supreme Court passed in MA 1614-1616/2019 in Civil
Appeal N0.7661-7663/2018. (Annexure-C & C1).



(d)

(e)

(f)

(9)

Issue a writ in the nature of mandamus or any other
appropriate writ, order or direction declaring that the
rejection of application bearing No.JCC 14-03867 and
Application No.JCC 14-03865 filed by the petitioner
herein by the 4™ respondent Committee is highly
arbitrary and contrary to the order dated 3-10-2020
and 5-05-2021 passed by the Hon’ble Supreme Court
in M.A. 1614-1616 of 2029 in Civil Appeal No0.7661-
7663 of 2018 (Annexures C & C1).

Issue a writ in the nature of certiorari or any other
appropriate writ, order or direction quashing the
Preliminary Notification dated 30-12-2008 bearing
No.BDA/COMMR/DC(LA)SLAO/A5/PR/283/2008-2009
issued by respondent No.2, Bengaluru with respect to
property being Sy.No.70 mesuring 13 acres 22.86
guntas, Sy.No.69/2 measuring 2 acres 20 guntas,
Sy.No.73 measuring 2 aces 33 guntas, Sy.No.72/1
measuring 28 guntas Sy.No.72/4A measuring 1 acre
19 gutnas and Sy.No.72/4B measuring 1 acre 16
guntas of AvalahalliVillage,Yelahanka Taluk, Bangalore
District (Annexure-B).

Issue a writ in the nature of certiorari or any other
appropriate writ, order or direction quashing the Final
Notification dated 30-10-2018 bearing No.UDD/553/
MNX/2018, Bengaluru issued by respondent No.2 with
respect to property bearing Sy.No.70 measuring 13
acres 22.86 guntas, Sy.No.69/2 measuring 2 acres 20
gutnas, Sy.No.73 measuring 2 acres 33 guntas,
Sy.No.72/1 measuring 28 guntas, Sy.No.72/4A
measuring 1 acre 19 guntas and Sy.No.72/4B
measuring 1 acre 16 guntas of Avalahalli Village,
Yelahanka Taluk, Bangalore District (Annexure-B1).

Pass any other order as this Hon’ble Court deems fit in
facts and circumstances of the case, in the interest of
justice and equity.”



The prayers are in effect seeking quashment of rejection of the

claim of the petitioner for dropping his lands from acquisition.

2. Heard Sri Udaya Holla, learned senior counsel appearing
for the petitioner, Sri Aditya Vikram, learned Additional Government
Advocate appearing for respondent No.1 and
Sri Shivaprasad M.Shantanagoudar, learned counsel appearing for

respondents 2 to 4.

3. Facts, in brief, germane are as follows:-

The petitioner is said to be the owner of several properties as
are found in the prayers afore-quoted. The acquisition of properties
of the petitioner would go this way. On 16-07-1974, the father of
the petitioner through registered sale deeds purchases several
packets of lands totally measuring 91 acres 34 guntas including
lands in Sy.No.70 measuring 13 acres 22.86 guntas; Sy.No.66
(Part) measuring 3 acres 19 guntas; Sy.No0.69/2 measuring
20 guntas and Sy.No.73 measuring 2 acres 33 guntas of
Avalahalli Village. After the said purchase, the father of the
petitioner obtains a registration certificate of the Broadacres Stud

Farm from the Government of India in the Ministry of Fisheries,



Animal Husbandary and Dairying in the year 1982. It is being
renewed from time to time and periodic returns are also filed before
the Ministry as per the relevant guidelines. In the year 2001, the
petitioner obtains a certificate certifying that Broadacres Stud Farm
is a registered stud farm under the Stud Book Authority of India.
On 19-03-2004, the petitioner under a registered sale deed
purchases lands in Sy.No.72/4B measuring 1 acre 16 guntas in
Avalahalli Village. The petitioner again purchases certain
lands in Sy.No.72/1 of the same village measuring 1 acre 19
guntas and another packet of 28 guntas. In all, in the lands
mentioned herein, the petitioner is said to be running a stud farm

with several building in the land.

4. When things stood thus, the Bangalore Development
Authority (‘BDA’ for short) issues a preliminary notification under
Section 17 of the Bangalore Development Authority Act, 1976
seeking to acquire several packets of lands for the formation of
Dr. K.Shivaram Karanth Layout. The preliminary notification comes
to be issued on 30-12-2008. Objections were called from all the

stake holders. The petitioner is said to have filed his objections.



Pending consideration of objections, several developments took
place. The Department of Urban Development of the Government
of Karnataka communicates to the BDA that 57 acres and 15 guntas
of lands in several survey numbers of Avalahalli Village have been
deleted from acquisition and necessary steps be taken for
conversion of lands. The BDA issues a commencement certificate in
respect of subject properties after the change of land use from Park
and Open spaces to residential. The property has been used both
for residential purposes and breeding and training of horses and the
Schedule-B properties are utilized for the purpose of horse grazing,
training, riding exercises inter alia. The petitioner is said to have
been providing employment, accommodation and livelihood to
about 40 families. The petitioner then applies for sanction of plan
for setting up suitable sheds in the property including residential
quarters. All these happen during the period when the acquisition
by the BDA for formation of layout was under challenge. The
challenge leads to the Apex Court. The Apex Court directs issuance

of final notification in terms of its order dated 30" October, 2018.



5. Pursuant to the order of the Apex Court, several
applications come to be filed before the Apex Court seeking that
their properties may be dropped from acquisition. It is then, a
three Member Committee headed by Justice A.V. Chandrashekar
comes to be formed to consider cases of those persons, whose
lands were sought to be dropped from acquisition after thorough

procedure of inspection.

6. After constitution of the Committee, the petitioner submits
a representation seeking dropping of his lands from acquisition.
What comes about is a message, that the application of the
petitioner has not been considered by the Apex Court. The

communication formed fulcrum of the /is.

7. The learned senior counsel Sri Udaya Holla appearing for
the petitioner would take this Court through the documents
appended to the petition as also the orders passed by the Apex
Court from time to time, all of which would unequivocally depict
that structures in the lands that have now become subject matter
of acquisition should be protected and the lands surrounding the

structures as far as possible, if they are not necessary also should



be dropped from acquisition. The learned senior counsel would
submit that detailed objections by way of representations were
preferred before the Committee. The Committee does not look into
any aspect of structures being in place, but opines that there
cannot be residential activity in a stud farm. Therefore, the
Committee declines to regularize the lands surrounding the stud
farm. It is the contention of the learned senior counsel that several
approvals are granted place between 2008 and 2018 and are
completely ignored by the Committee. The learned senior counsel
would, therefore, submit that it is necessary to consider dropping of
lands of the petitioner from acquisition as is done in the case of
others. He would seek to place reliance upon the judgment
rendered by this Bench in the case of N.C. BASAVARAJU V.

STATE OF KARNATAKA®,

8. Per contra, the learned counsel Sri Shivaprasad M.
Shantanagoudar representing respondents 2 to 4 / BDA would
vehemently refute the contentions to contend that the stud farm is

no doubt present but the construction is at intermittent distances

! Writ Appeal No0.1412 of 2021 decided on 13" December, 2024
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and not a contiguous construction for the entire thing to be
dropped. It is his submission that the Committee has looked into
everything, conducted inspection and has submitted its report
before the Apex Court. Therefore, the petitioner has no merit in the

contention that his lands should be dropped.

9. We have given our anxious consideration to the
submissions made by the respective learned counsel and have

perused the material on record.

10. The afore-narrated facts are not in dispute. Father of the
petitioner purchases huge packets of lands in several survey
numbers of Avalahalli Village, is a matter of record. The father of
the petitioner then takes a registration certificate to run Broadacres
Stud Farm. The registration certificate is issued on 23™ August
1982 from the Government of India, Ministry of Agriculture and

irrigation, which is as follows:
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and the latest renewal is issued on 03.06.2022, it reads as follows:

“F.N0.484-1/2016-Equine (Reg.)
Registration Serial Number: 274 Dated: 03/06/2022

REGISTRATION CERTIFICATE

This is to certify that M/s Broadacres Stud Farm,
located at Off Doddaballapur Road, Behind CRPF Camp,
Avalahalli Estate, Yelahanka post, Bangalore- 560064,
Karnataka has been registered with the Government of India,
Ministry of Fisheries, Animal Husbandry & Dairying,
Department of Animal Husbandry & Dairying, Krishi Bhawan,
New Delhi for a period of 05 years (five years) w.e.f.
03/06/2022 to 02/06/2027 unless revoked earlier.

2. Earlier Registration Certificate No. 484-1/2016/Equine
(Reg.) dated 03-04-2017, Serial Number: 238 issued by this
Department hereby stands cancelled with immediate effect.
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3. M/s Broadacres Stud Farm shall submit periodic returns to
this Department regularly and comply with the instructions
issued by this Department from time to time.

4. It is hereby informed that non-compliance of the above-
mentioned conditions/directions or non-submission of
periodic returns would entail Cancellation of Registration and
withdrawal of Registration Certificate without any prior
notice.

Sd/-
(Dr.H.R.Khanna)
Joint Commissioner (NLM) & Registrar, Equine Stud Farm
Registration
#011-21401458

To,

M/s Broadacres Stud Farm,

Off Doddaballapur Road, Behind CRPF Camp,
Avalahalli Estate, Yelahanka post,
Bangalore-560064, Karnataka

Ph: 080-285622544

E-mail address: broadacres.studfarm@gmail.com”

The petitioner acquires certain other packets of lands after him
coming into picture on 19-03-2004 and 30-09-2004. On
30-12-2008, a preliminary notification comes to be issued by the
BDA seeking to acquire certain lands for the purpose of formation of
Dr. K.Shivaram Karanth Layout. After the BDA issues the

preliminary notification, a communication comes about from the
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BDA dropping certain lands from acquisition in Avalahalli Village.
The communication is as follows:

“BOFEIB VST
50&323: 3%/332 /23097 /2008 BUIFEIB VS BB 3T ad),
AT TG,

Wonded, dre03: 13/02/2009.

Raiatelelak
VB 0B D)o Fo0EF e,
Sroea)R wved,
QBT I3,

Worwed.

QEOr:
ez,
oriuet ©DEQ 9050,

SRR,

Azadh:  Porided HLVZT Tewd, WHUTOB TREWE, BIVIY,
mHa =R $0:66 SYT 19 233 06, 69/1898 2 933 09,
o, 69/2 SOT 2 ¥ 30 1o 70 TYI 18 233 10
mod, 71 SO 6 283 21 ™otd, 73 SO 2 23 15 oy
I, COTLRAORITE, MFHT Bl T0.18(%) SYS 6 2T 05
o3 wey 57 NB3 16 1HoEd amm% P

©BRPUIMOT 8,03 wrl.

*k %k

eI B3, JowodIToZ, Be Segerod dorf Thkeod) aID -
Sos; Away SoG)hIOrt FOIDS DIIab BEAYRY, w@deodr LRSI,
JRad ' oboSed@Nd. Worwed BT Seepd, VT BLWP, VTVEY,

Mmyehd JSF J0.66 SOOI 19. o3T 06 rHoes, 69/18Y 2 233 09 THoEE 69/2
SOR 2 <83 30 ™o, 70 SOT 18 233 108 moodd, 71 SO 6 233 21 1hotd, 73

9% 2 87 15 rhoed DI TerPOTERBE, MFHE T Ho.18(3) BOS 6 o380



14

05 rHoe3 2z, 57 938 16 rHotd BceDNYRY, TyBDE LPReEIANOT B, DBe
V508 DS RTR VBNt oot VT Foxh ATferdBToNcies.

BoDITD, BBI BWEINY W wBUBE  wrf  AodhEIeDTT
@) 3e8e0N BTITS wDoBTeD BpReTSINT.

QA Soewriab,

Ao /-
13.02.2009

(0.07°. Beavedod))
TEOFOT 90T TONFTEE

Sﬁmz,i)se@; QeT95.”

(Emphasis added)

Most of the lands of the petitioner were included in the said
communication. After dropping of lands from acquisition, the BDA
issues a commencement certificate in favour of the petitioner. The
commencement certificate is issued on 09-04-2010, by the BDA for

construction of building. It reads as follows:

“?503323: QOT003:
23009339; 3O3R ER: AT O3:276 /09-10/112 /10-11 9/4/10
No.: Date:

538003 BR300 33

ARz Jorisled) sVBT Seeed), WHOTOB BREAP, BIVTBY) MYT
R3¢ So. 66(p), 69/1, 69/2, 70, 71, 2 73 39T 51 233
11 1o (207500.84 23.cve)  Adeerd  BTIeBTY,
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NTYRSS SoabBod SIS evBadeertd, e evsdeen
WBTIBHR, Be BeBeorEFIoNn' D&eod, 3BT &TevoN
SR .

wogdeed: 1. QZ03: 24.03.2009 T @23r w000 TS,

2. Worvmyd" I3 Jefod Boexy Joad; 159/2009, BF208
09.09.2009 T Qeae 0.

3. 8 BeJedad B3 Sosl; WowmySaleeddaeradn: 276/08-
09/2122/09-10, &z003: 6.10.2009.

4. 35600 esr3ed Josl; IR 254 WowIe 2009, Loriwed,
D903 08.02.2010.

5. & zejedod SI3T Sod; WodweySodees:  doef
adw:276/08-09/4152/2009-10 &zwos: 26.2.2010 T
PedR  wRFoeoH  Lmeos  12.3.2010 3, 330
w05 WU F0.18209 T [wwd [owIMIDLE

pVBDZ Bers de. 41,50,017/-, 3Ddeve o), .
80.1,03,750/-, =pmorosd T, 33/~ Wi TR

42,53,800/-03) SomodADRTIY, 59,0501
B9003 24.3.2010 Sord B02eDIHTT.

RFD00 BRI, SPeredd S I My odees o o0k 1961
O Jg° 14(0) 08 =02edd, Jmaba, BOFJ208 09.09.2009 Tod 2HAB
oot DB ©905:08 FS FJab Bwod oBTUN). Jhd TeSadw
ARab Foad; 159/2009 B8 IBADHSY, 236D, orwed HVST TewD, VTS
Brew?d, ozuBY MRS IS¢ So. 66/(p), 69/1, 69/2, 70, 71 3 73 U8 51
©33 11. o8 (207500.84 8.23¢) Aeerd BedBTY), SVTYRBI Swobdod
SIS euBodeend, e svacdeer WBYIDE BB Wd, BTIBIDRY, VT3
BB FODToB SePorIIHBT. ¥BT0B BTSSR, evefea (3) To3
Tzer0y, JOIBwN TsrOy esied ;:Soaszs Sea 254 Jowzde 2009, D03
08.02.2010 Tozd Dew,0d JPeBBRY OVTYISI  SwohBod DI
euBdeensy, N ele-BUTH DS AeBDHIBT.

$oon 31w wvged (5) TY VAT BoneR, pifelaplev R Tolelect)
BIFE NS DY) M Beewm R 1961 T 2Z® 15(1) So3, Bonwecs
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NZT TPURHB CHOTOZ BRCWY VIR, 3¢ So. 66/(p), 69/1, 69/2, 70, 71,
T 73 TOS 51 233 11 nowd (207500.84. 8.we) Qaeeorm TEeIERY,

NMRITT Soohhon TR euBodeenid, Yo evdoleer wBUNSE JeBn B
38038 Jor3ndrtevay), o3 Jedennd.

1. B3 FBedd II3  suBodeend 3B SFoDR, B

Boneed BN HedBA0T AoHTIIBLY IRV Dowed)
S7eBIBRARID.

2. FTDB BBeBB JowoGmeN SF), I1edbd msom&m’sg( eBTY
WRET00e  BRBMICTMIYTVTE e svaaleend  sued
Swarhddord 3RanFd.

3. o33 rinmn eon, @ SORC AW, 03 [EFS BFT
0BT <os, S.0. No. 801(E), D08 07.07.2004 So3
FrRaab wrf Aogesme T3, TEWII,,

4. BoFEIE Doy WedF; JaboZe DodPA IF D003
09/17.08.2004 BSOS ITVDNTY, HoOTSZ,W) FTorte ¥ ed
Sorj@snt 333 30,333,

5. dorved ©HBY TyHEC: BFD HHHEC DD Y30
QRI0BINYRY, TOBIZR).

(30D B3, 3030333003
ST ALIXXTA))
=8 /—
09/04/10
303030 BTN,
oz, onsed.
LeTatelal

e SeToor@I0or' &eot) T3,
BIVDEY, DT L,
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BIVDE, MY, AHOTOB BREWY,
Woried.”

(Emphasis added)
After this, the Deputy Commissioner issues an order converting
lands from agriculture to residential purposes. The order of
conversion reads as follows:
“BOIFEIB BFET

[0: ARFORF (aas‘.ﬁé) axfesof 57/2010-11 BURB0NY Seadyerad,
Borisded 8¢
Bonsedd, HT03:18.10.2010.

0333

DFO:  Borided B, Worided evET [¢RT] oD, 0HOBOS BwEWP,
B830BY, MY IS¢ Jo : 6630 16-28 o33 / rbotd, IS¢ Jo : 69/15Y  2-09
DBT/M0E & -06 0L © DTewd Fed 2-15 o33 / rhoed, IS¢ So : 69/23¢Q 2-
24 378 / rhoed & 0-06 rhoed DT Red @ 2-32 2338 / MHoed: IR $0:70 3
18-10 @83 / rbotd, IS¢ So : 7188 6-21 o33 / rdoed, IJ¢ So : 7338 2-15
o388 / rhoed wed 48-39 o33 / rhod,. Aerrd SBToohd eI
SBT00e3T, DoIT V3BT, e DOTSES, Boed Be eoTe0rT Jort DFTeoT
B30BY, ATV LF, STOBY, MY, WWOBOZ Beew?, Forwed IID JARDS
93¢ B3903 : 13.7.2010.

guded @ 1. IZF0B DIRed Josl; 1 $T°B 7 RS 1995, B0 :
7.6.1999.

2. I5¢03 bIRed Joad; 1 SOB 56 oerdd 2008, BT03 : -
10.9.2008 & 24.9.2008. :

3. 3@deentf, Woriwed VBT [WBT] Seewed), SorisledT33

3ICD [o I QA oxest-21/2010-11, De03-
23.7.2010..
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4. ¥n B0B3ewe B, e. 26,66,689-00 @ 0w 3D, de.

18,00,000-00 morie 3ped' Bbe), Te. 330-00 Jed 2.e), Tp.
44,67,019-00 ﬁeé:n% BOT xoe% 1 7124; Hz003

25.9.2010 503 a5 e9Rrwadd e BreBhE3.

5. 03, Sorded PJ)R T9BFT, Worwed aIT I,

Sosl; : Wowamy Jakees dawrody 276/2009-10/12/2010-
11, Hz003: 9.4.2010.:

6. ©salnzd, Wonded DY ©9953, Worwed BT =3,

Soad; 1 " Worwmy, Sodeed 2052/1864/2008-09, B003. :
20.10.2008.

Fkkkk

Bore33 ede Bowaod RIDR 1964 3 Bwo 95[2], 95[4] S 95[7] T
BODNRWD, Torte 8 39808 WDV RTBBY Boersd e Bomead (3RIB)
QoA 19943 AabD 107[1]. BoB 3T 2,083, T 54,450-00 [0SB) Foew,
D933, Meey, FRT VBB de. N e3)] NP3 wBemedd eveden [4] 3O
SRRDT0Z  BOSIY, B0 I8 BOIR) Towd IBIDS  Dedrt
WBFD00E 3e TS0 don' DTeoT, BTUBY, ATVLEF, BTUBY, MY,
hozod Beew?, Yorived TS0 edrabd) SOMkd Worlded ev3d [waEd]
TRd), 0hOB0B BRew?, BILBY, MyHT J3r Jo : 66 B 16-28 o33 / rhoed,
3¢ Jo : 69/188 2-09 o33 /rboed & 0-06 rhotd o oY Ted 2-15 o33 /
rboed, IS¢ Jo : 69/20Q 2-24 o3T / rHoed & 0-06 rhoed o aTeew Fed 2-32 2/
modd TRF T 1 708 233/motd, TN Fo: 7189 6-21 30, rbotd, I3 Jo :
7389 2-15 o33 / rbotd wex), 48-39 o83 / mHotd, JQeer T FSToahd e
FSTeahe30 DT ugiedy, YT’ B BWsor JOJNEr wvBe, e
BOBBr e BTeBIY, BROBTIING.

1. & gdedody oed eugedsaN 0I3eFaleNdodee @ eugeds,
oVB0dRENIZRY LD IZeD HyRF0M0T T, worited LB)Y &eR5eT :
D.00.80°.8.0. [gPeod odoeade H9HBT] 1 D.00.0.0.0.d.0 1 BT,
QoboZme  DoBde  DoxwTedabR) IBDE  FTTD T 8B
OISwTIN, credce B, VRDIHDY.
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8 SIOBIEB VLI DRT VGBS, o) VBEENIBRYBEW). B
BEID, BpDEDIS VYT 23eT BVZeBTYN BVBdRENIBAYRIITID.

. B BEARY QVGEBIDT WHESH IF Torte BTN VSYONYRY, sodwSd,
: Boniwled )R @9RET 1 V.00.680°.8.0. [FRead cdeenTe ©905ed] !
D.00.0.0.9.d.0 : D9P30008  oDIeedIZpoD 8 FJo=T
DI eedIteod IF ODrHeTN SBTSI, S BD. IBO BT
JeBes 3633 IZr DBl BBT BT SBIRTR.

. 930 0BZ@B O wonl, OF @WeRdeF, 9O wori @TYBNYRY, eSorisbedd
oNBY THZT 1 D.0o.8T.B.0. [JPead aleeRnd  @HYRTT]
D.00.0.0.0.3.0 : WOF; JoaboZme DoBY HYPTTHB0TW BDTRLDIT
WERE I BF0 T ADFFBBIT ' dabdbriY OeZ; IBO evgiesd,
Zod)ORTBBRD. -

. BowoTBE, H9DTCH0T B RDT IF ST ASFeBINYRY / Be3BAYRY
JooBBe3, FeeoBEHaRB0NV0T / eux FpeoBHaiB0NP0d JpeotosE
B3B8, Fe). 0eBWCH word FeY e BOTIES Dowed ITeBDS
VDA TPEE  ADLEIFTR, P03 TR BV SITBO B 8TeB 8
DIHD.

. IBFBAB HBFAM0E TEO BDeATE eSS Torides FPozkrivend
A28 Jedh FTWORD, 2%RITB BET BBYBRYRY wdeer ,RFOes0H
Do PBINY VZeBBOB oy PUPNYR) R Bedad wBAR
BRRPT 3 TI0T 32eI0NHIT.

. B REAN oD TRED HTRYF RDEATO BTeE3S lp owaod S0k 1964 T
300 67 C03 QW) VB, ToBERAB BVTIeBTYN ESOOTIINT. Bt QT
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The petitioner has been since then using the property as a stud

farm.

11. All these happen when the challenge to the acquisition

was pending consideration at the hands of this Court. A learned

single Judge of this Court in Writ Petition Nos.55863-55865 of 2014

allows the writ petitions by setting aside the preliminary notification

seeking acquisition. The order passed by the learned single Judge

reads as follows:




23

"4, The respondents have filed the objection
statement. In the objection statement it is contended that
since there were large extents of lands which had been
notified, the respondents require sometime to go through the
process and thereafter complete the acquisition proceedings.

5. In that background, I do not propose to refer to the
contentions in detail for the reason that in respect of the
very same notification, this Court had made a detailed
consideration in W.P.N0.9640 of 2014 and connected
petitions on 26-11-2014. During the said consideration, this
Court had taken note of contention put forth on behalf of the
respondents with regard to the delay that has occasioned in
the process as there were certain deletions at the initial
stages and when subsequent deletions were made by the
Land Acquisition Officer, the Government has initiated
enquiries in that regard and therefore there was delay. This
Court having not accepted such contention and further
relying on a decision of this Court had arrived at the
conclusion that the delay as explained by the
respondents is not acceptable and therefore, the
notification insofar as the lands of the petitioners
therein was held as lapsed. Since in the instant case
also the position is not different from the said cases, a
similar consideration requires to be made.

6. Accordingly, the notification dated 30-12-2008
assailed in these petitions is held as having lapsed as
against the lands of the petitioners referred to in these
petitions which were included in the said notification.

In terms of the above, these petitions are allowed to
that extent.

In view of the disposal of the main petition, I.A.No.2/
2014 for dispensation also stands disposed of.”

(Emphasis supplied)
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Writ appeals come to be preferred by the BDA in
W.A.N0.5098/2016 and connected matter assailing the orders
passed by the learned single Judge supra. The writ appeals come

to be dismissed on 28.04.2017, by the following order:

“2. As prayed for by Mr. G.S. Kannur, learned
Advocate appearing for the appellants, the appeal is taken
up for preliminary hearing.

3. The writ petitioner assailed a notification dated
December 30, 2008, proposing to acquire the land for
formation of a layout. The preliminary notification was
issue on December 30, 2008. Thereafter, neither the
final notification was issued nor possession was taken.
Consequently, the Hon’'ble single Judge held that as
within the reasonable time, no further action was
taken, the proposal for acquisition got lapsed.

4. We do not find any merit in the appeal

5. The application for condonation of delay in filing the
appeal is dismissed. Consequently, the appeal is, also
dismissed.”

(Emphasis supplied)

The BDA challenges both the orders in several cases before the
Apex Court. The Apex Court in BANGALORE DEVELOPMENT
AUTHORITY V. STATE OF KARNATAKA (Civil Appeal No.7661-63

of 2018 and connected cases decided on 03-08-2018) reported in
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(2018) 9 SCC 122 sets aside both the orders of this Court and

issues several directions holding:

“15. First, we take up the question as to whether the
High Court was legally justified on merits in quashing the
preliminary notification issued under Section 17. The
Constitution Bench of this Court in Offshore Holdings (P)
Ltd. [Offshore Holdings (P) Ltd. v. BDA, (2011) 3 SCC 139:
(2011) 1 SCC (Civ) 662] has decided the question
affirmatively. The BDA has issued preliminary notification for
acquisition of the lands. Non-finalisation of the acquisition
proceedings resulted in the filing of the writ petitions before
the High Court of Karnataka by the owners in the year 1987.
Certain lands were denotified and the permission which was
granted earlier was withdrawn. The denotification of the land
was also withdrawn. It was urged that the time-frame which
was prescribed under Sections 6 and 11-A of the LA Act
would form an integral part of the BDA Act. This Court
considered the scheme under the BDA Act and has observed
thus: (SCC pp. 158-59, 162, 164-66 & 192, paras 33, 35,
50, 55, 123, 124 & 125)

“33. The provisions of the Land Acquisition Act,
which provide for time-frame for compliance and the
consequences of default thereof, are not applicable to
acquisition under the BDA Act. They are Sections 6
and 11-A of the Land Acquisition Act. As per Section
11-A, if the award is not made within a period of two
years from the date of declaration under Section 6,
the acquisition proceedings will lapse. Similarly, where
declaration under Section 6 of this Act is not issued
within three years from the date of publication of
notification under Section 4 of the Land Acquisition Act
[such notification being issued after the
commencement of the Land Acquisition (Amendment
and Validation) Ordinance, 1967 but before the
commencement of Central Act 68 of 1984] or within
one year where Section 4 notification was published
subsequent to the passing of Central Act 68 of 1984,
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no such declaration under Section 6 of the Land

Acquisition Act can be issued in any of these cases.
Xk %k

35. Be that as it may, it is clear that the BDA
Act is a self-contained code which provides for all the
situations that may arise in planned development of
an area including acquisition of land for that purpose.
The scheme of the Act does not admit any necessity
for reading the provisions of Sections 6 and 11-A of
the Land Acquisition Act, as part and parcel of the BDA
Act for attainment of its object. The primary object of
the State Act is to carry out planned development and
acquisition is a mere incident of such planned
development. The provisions of the Land Acquisition
Act, where the land is to be acquired for a specific
public purpose and acquisition is the sum and
substance of that Act, all matters in relation to the
acquisition of land will be regulated by the provisions
of that Act. The State Act has provided its own scheme
and provisions for acquisition of land.

Xk k%

50. Applying the above principle to the facts of
the case in hand, it will be clear that the provisions
relating to acquisition like passing of an award,
payment of compensation and the legal remedies
available under the Central Act would have to be
applied to the acquisitions under the State Act but the
bar contained in Sections 6 and 11-A of the Central
Act cannot be made an integral part of the State Act
as the State Act itself has provided specific time-
frames under its various provisions as well as
consequences of default thereto. The scheme, thus,
does not admit such incorporation.

k%

55. The principle stated in Munithimmaiah
case [Munithimmaiah v. State of Karnataka, (2002) 4
SCC 326] that the BDA Act is a self-contained code,
was referred with approval by a three-Judge Bench of
this Court in Bondu Ramaswamy [Bondu
Ramaswamy v. BDA, (2010) 7 SCC 129 : (2010) 3
SCC (Civ) 1] . The Court, inter alia, specifically
discussed and answered the questions whether the
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provisions of Section 6 of the Land Acquisition Act will
apply to the acquisition under the BDA Act and if the
final declaration under Section 19(1) is not issued
within one year of the publication of the notification
under Section 17(1) of the BDA Act, whether such
final declaration will be invalid and held as under:
(Bondu Ramaswamy case [Bondu
Ramaswamy v. BDA, (2010) 7 SCC 129 : (2010) 3
SCC (Civ) 1], SCC p. 170, paras 79-81)

'79. This question arises from the contention
raised by one of the appellants that the provisions of
Section 6 of the Land Acquisition Act, 1894 (“the LA
Act”, for short) will apply to the acquisitions under the
BDA Act and consequently if the final declaration
under Section 19(1) is not issued within one year from
the date of publication of the notification under
Sections 17(1) and (3) of the BDA Act, such final
declaration will be invalid. The appellants' submissions
are as under: the notification under Sections 17(1)
and (3) of the Act was issued and gazetted on 3-2-
2003 and the declaration under Section 19(1) was
issued and published on 23-2-2004. Section 36 of the
Act provides that the acquisition of land under the BDA
Act within or outside the Bangalore Metropolitan Area,
shall be regulated by the provisions of the LA Act, so
far as they are applicable. Section 6 of the LA Act
requires that no declaration shall be made, in respect
of any land covered by a notification under Section 4
of the LA Act, after the expiry of one year from the
date of the publication of such notification under
Section 4 of the LA Act. As the provisions of the LA Act
have been made applicable to acquisitions under the
BDA Act, it is necessary that the declaration under
Section 19(1) of the BDA Act (which is equivalent to
the final declaration under Section 6 of the LA Act)
should also be made before the expiry of one year
from the date of publication of notification under
Sections 17(1) and (3) of the BDA Act [which is
equivalent to Section 4(1) of the LA Act].

80. The BDA Act contains provisions relating to
acquisition of properties, up to the stage of publication
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of final declaration. The BDA Act does not contain the
subsequent provisions relating to completion of the
acquisition, that is, issue of notices, enquiry and
award, vesting of land, payment of compensation,
principles relating to determination of compensation,
etc. Section 36 of the BDA Act does not make the LA
Act applicable in its entirety, but states that the
acquisition under the BDA Act, shall be regulated by
the provisions, so far as they are applicable, of the LA
Act. Therefore, it follows that where there are already
provisions in the BDA Act regulating certain aspects or
stages of acquisition or the proceedings relating
thereto, the corresponding provisions of the LA Act will
not apply to the acquisitions under the BDA Act. Only
those provisions of the LA Act, relating to the stages of
acquisition, for which there is no provision in the BDA
Act, are applied to the acquisitions under the BDA Act.

81. The BDA Act contains specific
provisions relating to preliminary notification
and final declaration. In fact the procedure up to
final declaration under the BDA Act is different
from the procedure under the LA Act relating to
acquisition proceedings up to the stage of final
notification. Therefore, having regard to the
scheme for acquisition under Sections 15 to 19
of the BDA Act and the limited application of the
LA Act in terms of Section 36 of the BDA Act, the
provisions of Sections 4 to 6 of the LA Act will
not apply to the acquisitions under the BDA Act.
If Section 6 of the LA Act is not made applicable, the
question of amendment to Section 6 of the LA Act
providing a time-limit for issue of final declaration, will
also not apply.’

We may notice that, in the above case, the Court declined
to examine whether the provisions of Section 11-A of the
Central Act would apply to the acquisition under the BDA
Act but categorically stated that Sections 4 and 6 of the
Central Act were inapplicable to the acquisition under the

BDA Act.
* ok ok

123. Accepting the argument of the appellant
would certainly frustrate the very object of the State
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law, particularly when both the enactments can
peacefully operate together. To us, there appears to
be no direct conflict between the provisions of the
Land Acquisition Act and the BDA Act. The BDA Act
does not admit reading of provisions of Section 11-A
of the Land Acquisition Act into its scheme as it is
bound to debilitate the very object of the State law.
Parliament has not enacted any law with regard to
development the competence of which, in fact,
exclusively falls in the domain of the State Legislature
with reference to Schedule VII List II Entries 5 and 18.

124. Both these laws cover different fields of
legislation and do not relate to the same List, leave
apart the question of relating to the same
entry. Acquisition being merely an incident of
planned development, the Court will have to
ignore it even if there was some encroachment
or overlapping. The BDA Act does not provide any
provision in regard to compensation and manner of
acquisition for which it refers to the provisions of the
Land Acquisition Act. There are no provisions in the
BDA Act which lay down detailed mechanism for the
acquisition of property, i.e. they are not covering the
same field and, thus, there is no apparent
irreconcilable conflict. The BDA Act provides a specific
period during which the development under a scheme
has to be implemented and if it is not so done, the
consequences thereof would follow in terms of Section
27 of the BDA Act. None of the provisions of the Land
Acquisition Act deals with implementation of schemes.
We have already answered that the acquisition under
the Land Acquisition Act cannot, in law, lapse if
vesting has taken place. Therefore, the question of
applying the provisions of Section 11-A of the Land
Acquisition Act to the BDA Act does not arise. Section
27 of the BDA Act takes care of even the
consequences of default, including the fate of
acquisition, where vesting has not taken place under
Section 27(3). Thus, there are no provisions under the
two Acts which operate in the same field and have a
direct irreconcilable conflict.
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125. Having said so, now we proceed to record
our answer to the question referred to the larger
Bench as follows:

For the reasons stated in this judgment, we hold
that the BDA Act is a self-contained code. Further, we
hold that provisions introduced in the Land Acquisition
Act, 1894 by Central Act 68 of 1984, limited to the
extent of acquisition of land, payment of compensation
and recourse to legal remedies provided under the
said Act, can be read into an acquisition controlled by
the provisions of the BDA Act but with a specific
exception that the provisions of the Land Acquisition
Act insofar as they provide different time-frames and
consequences of default thereof, including lapsing of
acquisition proceedings, cannot be read into the BDA
Act. Section 11-A of the Land Acquisition Act being
one of such provisions cannot be applied to the
acquisitions under the provisions of the BDA Act.”

(emphasis supplied)

16. This Court has emphasised that the primary object
of the BDA Act is to carry out planned development. The
State Act has provided its own scheme. The time constraints
of the land acquisition are not applicable to the BDA Act.
Making applicable the time-frame of Section 11-A of the LA
Act would debilitate the very object of the BDA Act. It is
apparent that the decision of the Single Judge as well
as the Division Bench is directly juxtaposed to the
decision of the five-Judge Bench of this Court
in Offshore Holdings [Offshore Holdings (P)
Ltd. v. BDA, (2011) 3 SCC 139: (2011) 1 SCC (Civ)
662] in which precisely the question involved in the
instant cases had been dealt with. By indirect method
by making applicable the time period of two years of
Section 11-A of the LA Act mandate of BDA Act has
been violated. However, it is shocking that various
decisions have been taken into consideration particularly by
the Single Judge, however, whereas the decision that has set
the controversy at rest, has not even been noticed even by
the Single Judge or by the Division Bench. If this is the fate
of the law of the land laid down by this Court that too the
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decision by the Constitution Bench, so much can be said but
to exercise restraint is the best use of the power. Least said
is better, the way in which the justice has been dealt with
and the planned development of Bangalore City has been left
at the mercy of unscrupulous persons of the Government
and the BDA.

17. It is apparent from the fact that the Single Judge
has relied upon the decision in H.N. Shivanna [H.N.
Shivanna v. State of Karnataka, 2012 SCC OnLine Kar 8956:
(2013) 4 KCCR 2793] in which it was observed by the
Division Bench that scheme was to be completed in 2 years
otherwise it would lapse. It was precisely the question of
time period which was dwelt upon and what was ultimately
decided by this Court in Offshore Holdings [Offshore Holdings
(P) Ltd. v. BDA, (2011) 3 SCC 139: (2011) 1 SCC (Civ) 662]
has been blatantly violated by the Single Judge and that too
in flagrant violation of the provisions and intendment of the
Act.

18. It is also apparent from the facts and
circumstances of the case that there were a large number of
irregularities in the course of an inquiry under Section 18(1)
of the BDA Act. The Government had nothing to do with
respect to the release of the land at this stage, as the stage
of final notification had not reached but still the landowners
in connivance with the influential persons, political or
otherwise, managed the directions in respect of 251 acres of
the land and the Special Land Acquisition Collector also
considered exclusion of 498 acres of the land against which
the question was raised in the Assembly and eyebrows were
raised in public domain. Two inquiries were ordered on 24-
11-2012 and 19-1-2013 by the State Government and based
upon that inquiry, it was ordered and a public notice was
issued on 3-5-2014 that the BDA will consider the entire
matter afresh.

19. In the aforesaid backdrop of the facts, the writ
petitions came to be filed, it would not be termed to be the
bona fide litigation, but was initiated having failed in attempt
to get the land illegally excluded at the hands of the Special
Land Acquisition Collector and the State Government and
after the inquiries held in the matter and the notice was
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issued to start the proceedings afresh. At this stage, the writ
petitions were filed. In the aforesaid circumstances, it was
not at all open to the High Court to quash the preliminary
notification issued under Section 17, as the landowners, the
State Government and BDA were responsible to create a
mess in the way of planned development of Bangalore City.

20. The scheme which was framed was so much
benevolent scheme that 40% of the 55% of the land
reserved for the residential purpose was to be given to the
landowners at their choice and they were also given the
choice to obtain the compensation, if they so desired, under
the provisions of the LA Act. Thus, it was such a scheme that
there was no scope for any exclusion of the land in the
ultimate final notification.

21. It is apparent from the circumstances that the
matter cannot be left at the mercy of unscrupulous authority
of the BDA, the State Government or in the political hands.
Considering the proper development and planned
development of Bangalore City, let the Government issue a
final notification with respect to the land which has been
notified in the initial notification and there is no question of
leaving out of the land in the instant case as option has been
given to landowners to claim the land or to claim the
compensation under the relevant LA Act which may be
applicable in the case.

22. 1t was contended on behalf of the
landowners that certain developments have taken
place after the orders were passed regarding exclusion
of the land and when Section 27 provides a limitation
of five years after final notification, iIin case
development was not undertaken within five years,
even the final scheme would lapse. Thus, the principle
enunciated in Section 27 should be followed by this
Court with respect to the lapse of preliminary
notification as well. We find that there is a vast
difference in the provisions and action to be taken
pursuant to the preliminary notification and the final
notification under Section 19. In the instant case, the
facts indicated that it was in the interest of the public,
landowners, BDA and the State Government. The
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scheme had prior approval of the State Government
however at the cost of public interest yet another
scheme was sought to be frustrated by powerful
unforeseen hands and the issuance of final notification
had been delayed. Three inquiries were ordered, two
by the State Government and one by the BDA as the
release of the land was being proposed in an illegal
manner. Hue and cry has been raised about their
illegalities in the Assembly as well as in the public.
Thus, for the delay, owners cannot escape the liability,
they cannot take the advantage of their own wrong
having acted in collusion with the authorities. Thus,
we are of the considered opinion that in the facts of
the case the time consumed would not adversely affect
the ultimate development of Bangalore City.

23. The authorities are supposed to carry out the
statutory mandate and cannot be permitted to act against
the public interest and planned development of Bangalore
City which was envisaged as a statutory mandate under the
BDA Act. The State Government, as well as the authorities
under the BDA Act, are supposed to cater to the need of the
planned development which is a mandate enjoined upon
them and also binding on them. They have to necessarily
carry it forward and no dereliction of duty can be an escape
route so as to avoid fulfilment of the obligation enjoined
upon them. The courts are not powerless to frown upon such
an action and proper development cannot be deterred by
continuing inaction. As the proper development of such
metropolitan is of immense importance, the public purpose
for which the primary notification was issued was in order to
provide civic amenities like laying down roads, etc. which
cannot be left at the whim or mercy of the authorities
concerned. They were bound to act in furtherance thereof.
There was a clear embargo placed while issuing the
notification not to create any charge, mortgage, assign, issue
or revise any improvement and after inquiry, it was clear
that the notice had been issued in May 2014, thus, no
development could have been made legally. Notification
dated 3-5-2014 was issued that re-inquiry was necessary in
the matter. The development made, if any, would be at the
peril of the owners and it has to give way to larger welfare
schemes and the individual interest and cannot come in the
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way of the larger public interest. The acquisition was for the
proper and planned development that was an absolute
necessity for the city of Bangalore.

24. In the circumstances, we have no hesitation
in condoning the delay. Though, it is apparent that the
authorities had come with certain delay, in certain
matters and the writ appeals were also filed belatedly
with the delay in the High Court, however, considering
the provisions of the scheme and the method and
manner, wrong has been committed, it has compelled
us not only to condone the delay but also to act in the
matter so as to preserve the sanctity of the legal
process and decision of this Court in Offshore
Holdings [Offshore Holdings (P) Ltd. v. BDA, (2011) 3
SCC 139: (2011) 1 SCC (Civ) 662].

25. We, therefore, direct the State Government as
well as the BDA to proceed further to issue final notification
without any further delay in the light of the observations
made in the order. The impugned orders passed by the
Single Judge and the Division Bench are hereby quashed and
set aside. The scheme and notification under Section 17 of
the BDA Act are hereby upheld with the aforesaid directions.

26. As noticed above, the Land Acquisition Officer
proposed exclusion of 251 acres of land from acquisition on
being asked by the Government after the preliminary
notification was issued. The Land Acquisition Officer, has
considered another 498 acres of land to be excluded from
being acquired. In connection to this, several questions were
raised in the Karnataka Legislative Assembly, as a result of
which two inquiries were ordered by the State Government
i.e. on 24-11-2012 and 19-1-2013. However, result of the
inquiry is not forthcoming. Further, it appears that the
exclusion of the lands from acquisition was proposed in
connivance with influential persons; political or otherwise.
We are of the view that the BDA and the State Government
have to proceed with the acquisition of these lands. We are
also of the view that it is just and proper to hold an inquiry
for fixing the responsibility on the officials of the BDA and
the State Government for trying to exclude these lands from
acquisition.
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27. Therefore, we appoint Hon'ble Mr Justice K.N.
Keshavanarayana, former Judge of the Karnataka High Court
as the inquiry officer for fixing the responsibility on the
officials of the BDA and the State Government who were
responsible for the aforesaid. The Commissioner, BDA is
hereby directed to consult the inquiry officer and pay his
remuneration. Further, we direct BDA to provide appropriate
secretarial assistance and logistical support to the inquiry
officer for holding the inquiry. In addition, we authorise the
inquiry officer to appoint requisite staff on temporary basis to
assist him in the inquiry and to fix their salaries. Further, the
BDA is directed to pay their salaries. The State Government
and the BDA are directed to produce the files/documents in
relation to the aforesaid lands before the inquiry officer
within a period of four weeks from today. We request the
inquiry officer to submit his report to this Court as
expeditiously as possible.

28. The State Government and the BDA are further
directed to proceed with the acquisition of the
aforementioned lands without excluding land from acquisition
and submit a report to this Court the steps taken by them in
this regard within a period of three months from today.”

(Emphasis supplied)

The Apex Court on the reasons so rendered directs the State
Government and the BDA to proceed with the acquisition for the
formation of layout without excluding any land from acquisition and
submit a report to the Apex Court the steps taken towards the said

acquisition. It directed completion within 3 months.
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12. Pursuant to the directions of the Apex Court, the BDA
issues final notification. In the final notification, the axe falls on the
lands of the petitioner as the Apex Court had directed that all the
lands that had been given up, be acquired as the lands were given
up illegally. Then comes a few miscellaneous applications in the
disposed of cases before the Apex Court. The Apex Court on the
miscellaneous applications, to consider several nuances of the lands
to be dropped from acquisition, appointed a Committee. The order

directing constitution of the Committee reads as follows:

“1. Heard learned counsel for the parties and perused
affidavit dated 26-11-2020, filed by the Commissioner,
Bangalore Development Authority.

2. During the course of hearing, it is pointed out that
after quashing of the preliminary notification by the High
Court and before setting aside of the said order by this court,
several constructions have been put up either by the land
owners or purchasers of the sites from the land owners. It is
submitted that these constructions are mainly dwelling
houses. In this factual background, we are of the considered
opinion that some protection against demolition of dwelling
houses may be justified. Further the layout is meant for
residential sites and this object of formation of layout would
not be frustrated by saving lawfully constructed dwelling
houses belonging to poor and middle income groups.

3. Judgment dated 3-08-2018, inter alia, observes
that 45% of the land covered under the scheme was to be
utilized for the civic amenities like play grounds, roads etc.
and residential sites would be formed by utilizing remaining
55% of the land covered under the scheme. It is also clear
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that out of the said 55% of developed residential area, 40%
of 55% will be offered as compensation to the land owners
as specified in the scheme and remaining 60% of 55% will
be the share of the Bangalore Development Authority (BDA).
The land-owners would be given option to accept the
developed eligible residential land or opt for compensation as
per the Land Acquisition Act, 1894 (for short ‘the LA Act’).

4. Needless to state that the acquisition of the land
under the BDA Act is regulated by the provisions of the LA
Act so far as they are applicable. (See: Section 38 of the
BDA Act). The borrowed provisions of LA act, become an
integral part of the BDA Act and are totally unaffected by the
repeal of the LA Act. In other words, the provisions of the LA
Act are incorporated into the BDA Act so far as they are
applicable. Of course, the bar contained in Sections 6
and 11-A of the LA Act, are not applicable to the BDA
Act. We have discussed this aspect of the matter in our
main judgment dated 3-08-2018. It is also clear that
the provisions of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation &
Resettlement Act, 2013 are not applicable for the
acquisition made under the BDA Act. Final notification
has also been issued after the pronouncement of
judgment by this court in Civil Appeal No(s). 7661-
7663 of 2018 dated 3-08-2018. We direct the BDA to
proceed with the acquisition of the land as proposed in
the notification.

5. if the land-owner who has put up the
construction opts for land by way of a developed plot
in lieu of compensation, the constructed portion would
be adjusted in the land that would be allotted in his
favour. It is also clarified that the persons who have
put up construction/ dwelling house are not entitled
for compensation in respect of the constructed portion
of the land. If the incentive scheme as per Bangalore
Development Authority (Incentive Scheme for
Voluntary Surrender of Land) Rules, 1989, is applied,
the constructed portion can also be adjusted towards
incentive site for voluntary surrender of Iland.
However, where a person has constructed a dwelling
house or any other building and where the constructed
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portion is not adjusted for any reason, betterment
charges could be levied on him under Section 20 of the
BDA Act. BDA is directed to integrate the said
constructions into the layout.

6. As stated above, the buildings constructed in
the layout with valid sanction/permission from the
competent authority/authority(ies) needs to be saved
from demolition. Therefore, it is important to identify
the lawful constructions made in the notified lands.
For this purpose, we appoint a Committee comprising
Hon’ble Mr. Justice A.V. Chandrashekhar, former Judge
of the Karnataka High Court, as its Chairman, Mr.
Jayakar Jerome, former Commissioner of the BDA and
Mr. S.T. Ramesh, former Director General of Police as
its Members. The Committee is required to look into
each of the requests of the owners of the dwelling
houses/buildings for its regularization. The Committee
should also find out whether the said dwelling
houses/buildings have been constructed in accordance
with the sanction/permission of the competent
authorities. The constructions which have come up
after the date of pronouncement of the judgment by
this Court i.e.,3.08.2018, shall not be eligible for
regularization. The Committee is permitted to devise
its own mechanism/ procedure for holding the enquiry
including issuing notices in the local newspapers in
this regard. Final orders regarding dwelling
houses/buildings which will be protected, would be
passed after we receive the report of the Committee.

7. To ensure that in the interreghum and from
now onwards no further constructions come up, the
Commissioner, BDA, would undertake exercise for
satellite imaging of the area in question for identifying
and noting the constructions as they exist. The said
exercise would be undertaken within a period of three
days from the date of receipt of a copy of this order.
This exercise would be repeated periodically every
month and in case any new constructions are noticed,
they would be brought to the notice of the Committee
and action, including demolition etc. would be
undertaken.
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8. The Commissioner of the BDA is hereby
directed to consult the Chairman and its Members of
the Committee and accordingly fix and pay their
remunerations. We direct the BDA to provide
appropriate secretarial assistance, transport and other
logistical support to the Chairman and the members of
the Committee for holding an enquiry within two
weeks from today. We authorize the Chairman of the
Committee to appoint requisite staff, if needed, on a
temporary basis to assist the Committee in conducting
enquiry and fix their salaries which would be paid by
the BDA. The BDA is also directed to provide enough
office space in its headquarters for the smooth
functioning of the Committee within two weeks. The
Committee is also permitted to take assistance of any
of the employees including surveyors from the BDA or
of the State Government for the purpose of spot
inspection, measurement and for its overall
functioning.

9. We make it clear that there is no bar for the
Chairman or the Members of the Committee to accept any
other engagement/arbitration matters during the subsistence
of the Committee.

10. The Committee is requested to submit its
report before this court preferably within a period of
six months from to-day.

11. It appears that certain writ petitions are pending
before the Karnataka High Court challenging the final
notification for acquisition of lands for the formation of
Dr.ShivaramaKaranth Layout. BDA is directed to furnish the
list of pending cases in respect of the said layout to the
Registrar General of the High Court within a week from
today. We request the Registrar General to list them before
the Court within two weeks. We request the high Court to
dispose of the said cases on their merits expeditiously.

12. The State Government is directed to grant
approval to the 60:40 scheme in respect of the layout in
question, if necessary within two weeks from to-day. The
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State Government is also directed to depute additionally six
Land Acquisition Officers to the BDA within two weeks from
today.

13. BDA to file status report on or before 11.02.2021.

14. List these cases on 19-01-2021."

(Emphasis supplied)

13. After the constitution of the Committee as afore-directed
by the Apex Court, the petitioner submits his representation to the
Committee. The Committee passes certain orders on the
representation of the petitioner, which are all communicated
through text message. Since there is no other communication, the
petitioner has challenged the very message communicated to him,
produced as Annexures ‘A’ and ‘Al’ to the writ petition. They read

as follows:

“Your JCC Appin. No.
JCC-14-03867 has not
Been approved by the
Hon’ble Supreme Court
Of India, due to All Docs
Post 03/08/2018.

By Order - Justice
Chandrashekar
Committee

Through Navigem Data”
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“In respect of JCC-14-03862, the
Findings are: “"The land use of
this property has been changed
to “"Residential” on 9.4.2010.
Stud farm is not one of the
Permitted uses in “"Residential
Zone”. Picture indicates stables
Panchayat plan sanction date
3.8.2011. Broadacres stables
BESCOM bill for water shed
3.4.2021."”

“REJECTED."” Justice
Chandrashekar Committee
Through Navigem Data.”

(Emphasis added)
The reason rendered by the Committee is, permitted usage in a
residential zone does not indicate that it could be a stud farm. It
further notices that the picture indicates stables, plan sanction and

all other trites of a stud farm which comes to be rejected.

14. The learned senior counsel for the petitioner, as observed
hereinabove, has taken this Court through the development in the
land as a stud farm and all licences and all approvals granted by the

panchayat are in place.

15. In that light, we deem it appropriate to notice the relief

granted to similarly situated land owner. The case there was of a
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vacant land but all necessary permissions were taken long
prior to the preliminary notification of such acquisition.
Therefore, we are of the view that the subject lands could be
dropped from acquisition. The petitioner is similarly situated and in
fact, in a better footing. His lands are now being used for residential
purposes or sporting events and as stud farm as there are several
constructions in the area. In that light we are of the opinion that

the lands of the petitioner are fit to be dropped from acquisition.

16. We are of the considered view that Schedules-A and B
properties would squarely come within the orders of the Apex
Court, which dropped several properties from acquisition and the
Committee has erred in not considering the judgment of the Apex

Court in dropping of certain properties from acquisition.

17. For the aforesaid reasons, the following:

ORDER

(i)  Writ Petition is allowed.



bkp
CT:SS

(ii)

(iii)
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Preliminary Notification dated 30-12-2008 and the final
notification dated 30-10-2018 issued by the BDA stand

quashed, gua the lands of the petitioner.

We declare that Schedules-A and B properties would fall
within the orders of the Apex Court, which had dropped
several properties from  acquisition, on the
recommendation of the Committee gua identical lands.
We therefore declare that the properties/Schedules-A

and B stand dropped from acquisition.

Sd/-
(KRISHNA S DIXIT)
JUDGE

Sd/-
(M.NAGAPRASANNA)
JUDGE
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