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IN THE HIGH COURT OF KARNATAKA, AT DHARWAD
DATED THIS THE 25™ DAY OF NOVEMBER, 2025

PRESENT

THE HON'BLE MR. JUSTICE S G PANDIT

AND

THE HON'BLE MRS JUSTICE GEETHA K.B.
WRIT PETITION NO.108897 OF 2025 (S-KAT)

BETWEEN:
1. THE STATE OF KARNATAKA,

R/BY THE PRL. SECRETARY TO GOVT.,
DEPT. OF HEALTH AND FAMILY WELFARE

AND AYUSH SERVICES,
VIKASA SOUDHA,
BENGALURU-560001.

2. THE COMMISSIONER,
DEPT. OF AYUSH,
DHANAVANTHRI ROAD,
ANANDA RAO CIRCLE,
BENGALURU-560009.

...PETITIONERS

(BY SRI. G.K. HIREGOUDAR, PRL. GOVERNMENT ADVOCATE)

AND:

SMT. DR. PATIL SUJATA SHIVANAGOWDA
@ SUJATA S. PATIL,

D/O SHIVANAGOWDA,

AGE. 57 YEARS,

PRESENTLY WORKING AT

DIRECTORATE OF AYUSH,

DHANVANTRI ROAD,

BANGALURU-09.

RESIDENT OF NO.1-11 52/12/1,
MARUTHI NAGAR,

NEAR VIDYA BHARATHI SCHOOL,
RAICHUR DIST:584102.

(BY SRI. DR. S.V. GIRIKUMAR, ADVOCATE)

...RESPONDENT
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THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227
OF THE CONSTITUTION OF INDIA, PRAYING TO ISSUE A WRIT IN THE
NATURE OF CERTIORARI TO QUASH THE IMPUGNED ORDER DATED
18.02.2025 PASSED BY THE HON'BLE KARNATAKA STATED
ADMINISTRATIVE TRIBUNAL, BELAGAVI BENCH IN APPLICATION
NO.11007/2024 PRODUCED VIDE ANNEXURE-A & ETC.

THIS WRIT PETITION COMING ON FOR PRELIMINARY HEARING,
THIS DAY, ORDER WAS MADE THEREIN AS UNDER:

CORAM: THE HON'BLE MR. JUSTICE S G PANDIT
AND
THE HON'BLE MRS JUSTICE GEETHA K.B.

ORAL ORDER

(PER: THE HON'BLE MR. JUSTICE S G PANDIT)

The State authorities in the Health and Family Welfare
and Ayush Services are before this Court under Article 226
of the Constitution of India questioning the order dated
18.02.2025 in Application No0.11007/2024 passed by the
Karnataka State Administrative Tribunal at Belagavi (for
short, ‘the Tribunal’) wherein the respondent’s application
guestioning the Government Notification dated 14.06.2024
(Annexure-A34) posting the respondent as Senior Medical

Officer/Physician to the Koppal District Ayurved Hospital is
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quashed with a further direction to the petitioners to
consider the respondent’s eligibility in holding the post of
District Ayush Officer, by considering the seniority list as
well as earlier orders already passed in posting the
applicant as District Ayush Officer and the order passed on
24.04.2024 in  W.P.N0.102509/2024 and to pass
appropriate orders to post the respondent as District Ayush

Officer.

2. The respondent who was working as Senior
Medical Officer/Physician was posted as District Ayush
Officer, Bellary. Thereafter, under Notification dated
28.08.2023, one Dr.B.S.Sarala Devi was posted as District
Ayush Officer, Bellary. Aggrieved by the posting of
Dr.B.S.Sarala Devi as District Ayush Officer in place of the
respondent, the respondent approached the Tribunal in
Application No0.10851/2023 questioning the order of posting
dated 28.08.2023 and the Tribunal by order dated

19.03.2024 rejected the prayer of the respondent.
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Aggrieved by the same, the respondent approached this
Court in W.P.N0.102509/2024 which came to be disposed of
by order dated 24.04.2024 recording the submission of the
learned Government Advocate that the petitioner therein
(respondent herein) would be provided posting immediately
after the General Elections in the year 2024. Accordingly,
under impugned Notification dated 14.06.2024, the
respondent was given posting as Senior Medical
Officer/Surgeon to the Koppal District Ayurved Hospital.
Questioning the said Notification and with a prayer to direct
the petitioners to give suitable post as District level Officer
in the Department, as the applicant is qualified, the
respondent approached the Tribunal. The Tribunal under
impugned order quashed the impugned Notification dated
14.06.2024 which provided posting to the respondent as
Senior Medical Officer and directed to consider the
respondent’s request for posting her as District Ayush
Officer. Aggrieved by the said direction of the Tribunal, the

State Authorities are before this Court in this writ petition.
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3. Heard learned Principal Government Advocate
Sri.G.K.Hiregoudar for petitioners and learned counsel
Dr.S.V.Girikumar for respondent. Perused the entire writ

petition papers.

4, Learned Principal Government Advocate
Sri.G.K.Hiregoudar would submit that the Tribunal
committed an error in quashing the Notification dated
14.06.2024 posting the respondent as Senior Medical
Officer/Physician to the District Aurved Hospital, Koppal and
in directing the petitioners to consider the case of the
respondent to post her as District Ayush Officer. Learned
Principal Government Advocate invites attention of this
Court to the Karnataka Ayurveda Unani Siddha Homeopathy
Nature Cure & Yoga (AYUSH) (Non-teaching) (Recruitment)
Rules, 2012 (for short, ‘2012 Rules’) and submits that the
post of District Ayush Officer is to be filled up by posting of
Physician Grade-I (Ayurveda, Unani, Homeopathy/Nature

Cure & Yoga). Learned Principal Government Advocate
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would also invite attention of this Court to the Government
order dated 17.01.2024 which lays down certain criteria to
fill up the post of District Ayush Officer in the Ayush
Department. Learned Principal Government Advocate would
further submit that mere fulfilling the criteria would not
entitle a Senior Medical Officer or Physician Grade-I to seek
posting as District Ayush Officer. However, he submits that
it is for the State to fill up the post of District Ayush Officer
whoever fulfils the criteria stated above by following the

seniority of Senior Medical Officer/Physicians.

5. Learned Principal Government Advocate would
submit that in the instant case, though the respondent
fulfils the criteria, as a matter of right, she cannot seek
posting as District Ayush Officer. Further, learned Principal
Government Advocate would submit that the respondent
has failed to point out posting of any of her juniors as
District Ayush Officers. He also submitted that though the

respondent worked as District Ayush Officer earlier, the



NC: 2025:KHC-D:16382-DB
WP No. 108897 of 2025

same would not give any right to the respondent to seek
posting as District Ayush Officer. Learned Principal
Government Advocate inviting attention of this Court to the
order dated 24.04.2024 in W.P.No0.102509/2024 submits
that this Court on the submission made by the learned
Government Advocate, disposed of the writ petition with a
direction to the respondents therein to give a suitable
posting to the respondent herein. There is no direction to
give posting to the respondent as District Ayush Officer.
Thus, learned Principal Government Advocate would submit
that the Tribunal committed grave error in directing to post
the respondent as District Ayush Officer when the
respondent has no right to seek a particular posting. Thus,
learned Principal Government Advocate would pray for

allowing the writ petition.

6. Learned counsel Dr.S.V.Girikumar for respondent
supports the order passed by the Tribunal and submits that,

since the respondent was posted and was working as
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District Ayush Officer earlier, the respondent ought to be
given posting as District Ayush Officer and she cannot be
posted as Senior Medical Officer/Physician to the District
Ayurved Hospital. Further, learned counsel would submit
that the respondent is senior most Senior Medical
Officer/Physician and she fulfils all the criteria stated in
Government order dated 17.01.2024. Further, learned
counsel would submit that earlier the respondent was
before this Court and this Court directed the petitioners
herein to provide suitable posting which would mean to
provide posting as District Ayush Officer. Thus, learned
counsel Dr.S.V.Girikumar would pray for dismissal of the

writ petition.

7. Having heard the learned counsel appearing for
the parties and on perusal of the entire writ petition papers,
the questions that would arise for our consideration are as

to,
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i) Whether the respondent as a matter of right

could seek posting as District Ayush Officer?

ii)  Whether the impugned order passed by the
Tribunal needs interference at the hands of this

Court?

8. Answer to the above points would be in the
Negative and Affirmative respectively, for the following
reasons:

The respondent is working as Senior Medical
Officer/Physician at Koppal Ayurved Hospital in the
Department of Ayush. The name of the respondent appears
at SI.No.25 in the seniority list of the cadre of Senior
Medical Officer (Ayurveda) published under the Notification

dated 19.05.2022 (Annexure-A23).

9. The post of District Ayush Officer is to be filled up
by posting of Physician Grade-I (Ayurveda, Unani,

Homeopathy/Nature Cure & Yoga) in terms of 2012 Rules.
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The post of Physician Grade-I (Ayurveda) is to be filled up
by promotion from the cadre of Physician Grade-II
(Ayurveda). The post of Physician Grade-II (Ayurveda) is to

be filled up by direct recruitment.

10. The Government order dated 17.01.2014
prescribes certain criteria to fill up the post of District Ayush

Officers. The criteria prescribed reads as follows:
“ISony D0k woIny LI TN saom
YRIOVIT X COWT ©REO  Foon TMINTX, PO
FREED Ol FY50E XRITTOBISR, FDRN STTOTTFD,
1. sowF  FPoeH AT (Regulat)
ST MO %@jcfﬁa@@ Tk &AL @@jcfﬁa@@ Coslatal 2 5Og
15 SFENY AeTODT, Geror MpPITEICR.

2. DRV JTFTY VKT FoODF ADFTEvD WONTY 5IF
VI _@”@:50&)@2 (Very good) &mweoloeies.

3. @RDOAD DS CWIBE FNTE® DeF0B FORREB.

4. @QEOCIY AR)TERCITT T TRODTVI ca@"@gzﬁmﬂ
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5. @0F000 20D 301Y &0 SOF OO @55%@%5
o238 TBeOLDIVITI @ﬁ@j{é’mb.

6. @Oy g IT0 caz,ﬁa’e)cg BocirFay  30ees
TROLDTVT @5@5{5@@.

7. SOWFT  GHINYY  FOVFADELAWINT  &OOD
PN &30 FOVFFONTY TedT 2363023 0000D A3V
GRNDLA0ICR. & SFINTY @’d@("iz DCG/NTTT DI
3O3eENYY  RNDLATCR. JRXONYA  TOLIE  SRED

e FReNTY &@%/‘fﬁ‘?@z z':’cOag 3’@.805@ 089038

8. @DFOCIY AT @’d@@g &Fg  doFos e
3oeied @eﬂj’fgfa"@aﬁ

9. oI FCLF ATFLADID DY FOIVT GREONIX)
STVORDOTEV GOV QPRI @@9@&3 FOODETTIL),

SDTYIREDTY) 595 JFe.800:0 T3 FoRAITLCR”

11. The above criteria makes it clear that, to get the
posting of District Ayush Officer, one should have completed
15 years of service as Medical Officer and Senior Medical

Officer. A person who is posted as District Ayush Officer, to
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seek continuation as District Ayush Officer, should have
achieved 80% of the department’s developmental work.
Upon reading of the Cadre and Recruitment Rules along
with Government order dated 17.01.2014 (Annexure-Al16),
it is clear that, as a matter of right, a Medical Officer or
Senior Medical Officer cannot seek posting as District Ayush
Officer. Moreover, no Government servant has a right to
seek posting of his/her choice or posting to a particular

post.

12. When the respondent was before the Tribunal in
Application N0.10851/2023, the Tribunal by its order dated
19.03.2024 negated all the contentions of the respondent
and particularly, respondent’s contention that respondent
Nos.3 and 4 therein were not eligible to be posted as
District Ayush Officer was also rejected. However, this Court
in W.P.N0.102509/2024 dated 24.04.2024 (Annexure-A33)
recording the submission of learned Government Advocate,

directed the petitioners herein to give suitable posting to
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the respondent. The suitable posting does not mean that
the respondent is to be given posting as District Ayush
Officer. Admittedly, the respondent is in the grade of Senior
Medical Officer/Physician and she could seek posting as
Senior Medical Officer/Physician. Taking note of the
direction of this Court in the above stated writ petition, the
petitioners rightly under Notification dated 14.06.2024
posted the respondent as Senior Medical Officer/Physician

to Koppal District Ayurved Hospital.

13. The Tribunal under impugned order at paragraph
(18) has observed that posting of one Dr.Parvath Gowda B.
Hiregowdar as District Ayush Officer who is not even
promoted as Senior Medical Officer is nothing but in clear
violation of very orders passed by the first respondent.
However, it is seen that said Dr.Parvath Gowda B.
Hiregowdar is not a party to the application before the
Tribunal and the respondent has not questioned the posting

of said Dr.Parvath Gowda B. Hiregowdar as District Ayush
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Officer. The respondent is before this Court in Application
No0.10851/2023 aggrieved by posting of one Dr.B.S.Sarala
Devi as District Ayush Officer, Bellary in her place
contending that she is junior to her. But, the said
contention is not accepted by the Tribunal and the Tribunal
rejected the said contention in its order dated 19.03.2024
and the writ petition filed against the said order of the
Tribunal is also rejected. In the above circumstances, it is
not open for the respondent to contend that Dr.B.S.Sarala
Devi is given posting as District Ayush Officer in the present

proceedings.

14. Further, the Tribunal committed an error in
issuing positive direction to pass appropriate orders in
posting the applicant to the suitable post of District Ayush
Officer. No such positive direction could have been issued
by the Tribunal and at the most, the Tribunal could have
directed the petitioners to examine the eligibility of the

respondent for posting as District Ayush Officer and if
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eligible, to consider her case for posting as District Ayush

Officer.

15. For the reasons recorded above, we proceed to
pass the following:
ORDER

a) Writ petition is partly allowed.

b) The respondent’s challenge to Notification dated
14.06.2024 (Annexure-A34) insofar as the
applicant is concerned is dismissed and the
consequential direction to post the applicant to
the suitable post as District Ayush Officer is also

set aside.

C) However, it is made clear that if the respondent
is eligible to be posted as District Ayush Officer
and if the respondent makes representation in
that regard, pointing out posting of her juniors as

District Ayush Officer, the petitioners shall
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consider such representation, if made within 15
days from today and pass suitable orders in that

regard.

d) In view of disposal of the writ petition,
I.A.N0.1/2025 for dispensation of production of
English translated copies of Annexures stands

disposed of.

Sd/-
(S G PANDIT)
JUDGE

Sd/-
(GEETHA K.B.)
JUDGE

NC, CT:VP
LIST NO.: 1 SL NO.: 33



