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IN THE HIGH COURT OF KARNATAKA,AT DHARWAD
DATED THIS THE 4™ DAY OF NOVEMBER, 2025
PRESENT

THE HON'BLE MR. JUSTICE S G PANDIT
AND
THE HON'BLE MRS JUSTICE GEETHA K.B.

WRIT PETITION NO. 101935 OF 2024 (S-KAT)

BETWEEN:

SRI. KRISHNA KUMAR S/O0. THIMMARAYAPPA,
AGED ABOUT 47 YEARS,
WORKING AS CHIEF SUPERINTENDENT OF PRISON,
CENTRAL PRISON, BELAGAVI-591108
RESIDING AT OFFICERS QUARTERS BELAGAVI AREA,
HINDALGA VILLAGE, BELAGAVI-591108
...PETITIONER
(BY SRI. PRITHVEESH M.K, ADVOCATE)

AND:

THE STATE OF KARNATAKA
REPRESENTED BY ITS PRINCIPAL SECRETARY,
DEPARTMENT OF HOME (PRISONS AND CINEMA),
VIDHANA SOUDHA, BENGALURU-560001
...RESPONDENT
(BY SRI. G.K. HIREGOUDAR, PRL. GOVERNMENT ADVOCATE)

THIS WP IS FILED UNDER ARTICLES 226 AND 227 OF THE
CONSTITUTION OF INDIA, PRAYING TO CALL FOR RECORDS FROM
THE RESPONDENT AND SET ASIDE THE IMPUGNED ORDER DATED. 08-
12-2023 PASSED BY THE KARNATAKA STATE ADMINISTRATIVE
TRIBUNAL BELAGAVI BENCH IN APPLICATION NO.10454/2023 AND
APPLICATION NO. 10456/2023 (ANNEXURE-A) AND CONSEQUENTLY
ALLOW THE APPLICATION NO.10454/2023 (ANNEXURE-B) AS WELL AS
APPLICATION NO.10456/2023 (ANNEXURE-C) FILED BY THE
PETITIONER BEFORE THE TRIBUNAL AS PRAYED FOR, IN THE
INTEREST OF JUSTICE.
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THIS PETITION, COMING ON FOR PRELIMINARY HEARING, THIS
DAY, ORDER WAS MADE THEREIN AS UNDER:

CORAM: THE HON'BLE MR. JUSTICE S G PANDIT
AND
THE HON'BLE MRS JUSTICE GEETHA K.B.

ORAL ORDER
(PER: THE HON'BLE MR. JUSTICE S G PANDIT)

The unsuccessful applicant is before this Court under
Article 226 of the Constitution of India questioning the order
dated 08.12.2023 passed by the Karnataka State
Administrative Tribunal, Belagavi (for short ‘Tribunal’) in
Application N0.10454/2023(Annexure-B). The petitioner has
sought for declaration that the Departmental enquiry
initiated by charge memo dated 03.04.2018 as abandoned
and in Application No0.10456/2023 (Annexure-C), the
petitioner had sought for a direction to consider his case for
promotion to the cadre of Deputy Inspector General of
Prisons with retrospective effect from the date on which his

juniors are promoted vide Notification dated 26.06.2019.
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2. Heard Sri.Prithveesh M.K. learned counsel for the
petitioner and Sri.G.K.Hiregoudar, Prl. Government

Advocate for respondent.

3. At present, the petitioner is working as Chief
Superintendent of Central Prison, Belagavi. The petitioner
was issued with Articles of charge dated 03.04.2018
alleging certain misconduct. The petitioner is said to have
submitted detailed reply denying the allegations made
against him on 26.06.2019. It is stated that juniors of the
petitioner were promoted to the next higher cadre of
Deputy Inspector of Prison, following sealed cover
procedure in respect of petitioner. It is stated that the
petitioner approached Tribunal in Application No.7174/2018
questioning the Articles of charge dated 03.04.2018 as well
as order dated 03.07.2018. The said applications are said to
have been dismissed reserving liberty to the petitioner to

raise all contentions before Enquiry officer.
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4, It is submitted that sanction was also accorded
on 31.12.2021 to prosecute the petitioner for the offence
punishable under the Provisions Prevention of Corruption
Act, 1988. It is stated that aggrieved by the order dated
26.03.2021 passed by the Tribunal in application
No.7174/2018, the petitioner approached this Court in WP
No.8866/2022 which was disposed of by order dated
01.02.2023 with an observation that the enquiry against the
petitioner shall be expedited. Thereafter, the present two
applications are filed before the Tribunal by the petitioner
which were dismissed under the impugnhed order dated

08.12.2023.

5. Learned counsel Sri. M.K. Prithveesh would
submit that though the enquiry is instituted by issuance of
Articles of charge dated 03.04.2018, till this date the
respondents have not commenced the enquiry which has
prejudiced the case of the petitioner and affected his service
condition. Further, learned counsel Sri. Prithveesh would

submit that during this period, the juniors of the petitioner
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are promoted to the next higher cadre and petitioner is
working under the juniors of the petitioner. Therefore, he
submits that since the enquiry is pending which is delayed
by virtue of action of the respondent-Disciplinary Authority,
he prays for allowing the writ petition or in the alternative
to issue a direction to promote him to the next higher cadre

during the pendency of the enquiry.

6. Per contra, learned Prl.GA Sri.G.K.Hiregouder
would submit that the charges against the petitioner are
very serious, in that the petitioner has allowed drugs inside
the jail. Therefore, he submits that the petitioner would not
be entitled for any relief. Further, learned counsel would
submit that it is a joint enquiry against the petitioner as
well as one Smt.Anitha, Superintendent of Jails. It is
submitted that the said Smt.Anitha, Superintendent of Jails
had approached the tribunal and had obtained interim order
of stay of the enquiry. In that circumstances, for some
period the enquiry could not be commenced. Further, the

enquiry officer appointed subsequently has issued enquiry
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notice to the petitioner dated 03.11.2025 directing the
petitioner to appear before the Enquiry officer on
12.11.2025 at 3 p.m. The said notice is filed before this
Court along with memo dated 04.11.2025, the same is
taken on record. In the said notice the enquiry officer has
stated that he would try to complete the enquiry within

three months.

7. Learned counsel Sri. Prithveesh has placed
reliance on the decision of the Hon’ble Apex Court in the
case of State of Punjab and others Vs. Chaman lal
Goyal® to contend that whenever there is delay in
concluding the enquiry, the Court has to balance and direct
the respondents to consider the case of the Government
servant for promotion. Thus, he would pray for allowing the

writ petition.

8. Having heard the learned counsel for the parties

and on perusal of the writ petition papers, taking note of

' (1995)2 scc 570



NC: 2025:KHC-D:14973-DB
WP No. 101935 of 2024

the gravity of the charge against the petitioner, we are not

inclined to accept the writ petition.

o. The Articles of charge dated 03.04.2018 came to
be issued to the petitioner which is placed on record as
Annexure-Al. The charges against the petitioner reads as

follows:

"GOO TNTY  SVTDTIIOCFEoNG  eS B, TRT,  8.80.D7T,

.

OB LFongety 0T PONIRY @F0 IBOT D00 IIIT
D00 S0 DT ATy BT Fof: TeFR 62 LE0°Y
2017, OF00s: 14.07.2017 0 & 2if Dep0F IEY 00 FITED
§03 Fooron AZ  ODFDIFNTRT S DICXT  RTRO,
R.D.DF,  QHOX),  DeROBODFDOCDTYA  FEAR,  ATOODED
FIAT SOOI FOW0QATOZ, 3G CReTSING  d¢ §FROTRT,
VY, @REFFD D0 aOdchcj FpeFpdRed® QD0:
edeca-1

Bonged deoq FoI IR SFZODY OF0s: 29-06-2017
oo A 200 4755 doricom  eSs HID &0
FoYPEONRT @l FYINCEOT 00 Do Y Semen

TODE A,  FoU T m%gwﬁg Y :do,gab &FZoD

(§

&d

TYREONMED DX ALOONTT ARE T8 LoNWDY S0y

m;zg:gwcj ey DPTLTINTOICO.
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&deca-2:

Longedd  Fog  RONIIZHOIT  ARE, AOFAD &g
BELROCKVT BTV TE  FYZOING e, cREe AFEePS
ST OAJBERTT  DAWTDOF  QODOZWID A &G
FIFPIINT. SO0 dey, & BRODX, AT F0N) DD LA
Se80  53F JARCTIINGO00T  ZOT e SXpdE DA
FOLITORRN LIODND TPTE Deg, DRNTT, VTN FTRIVE
GRCNTERNOTYT, SQE, LIOONYL, XPDs FWNY Feadd TOcgT
LYTRIODT ACOTON FT 3T 86T YN, ©NZE IFOF wmNIED
DFLT2NQ €O.

&decT-3:

Bongety Feoq setenEn CFE DEens oY &eaE

(Medical Store Room)i oo  4g)odne, Seads
ToEDe FIFFOY DOFET EPeOAZYT, AoDNeLOTON  Feo
QOONT, IS BRIRFCD  F3FFE  IeDIZOOT  FFdeaD

DS #eoe (Medical Store room) ovom  eobrerd
0820/ prg;ingmb R0 FTECTIDNTOZLS. 2.8
HDVPOAIVET  FOUIE SV, ORCFEOT  AesY,  FROXY D
FOCDF DTOF TS &GP0 OF  ALODNTL, JeIFY 8 oS00
oeTERCTTIR, FENELTOOR. ST Jeey, & Fab &ONIED
DPOTN 3330 53F FReTEINTOSCO.
&decT-4:

Zonedd  Fomg  oIE  CRICD  BAP DA
EOTRODY A0 LORNT, FeDAIPDOOT  &FE  DRF”
ARCTTY  ©PIDT  RITIL,  LODMND QDRI T/)
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TEOZT. 98, BAQ TRAWL EREBODY  FoODF IS EAD
A2RIORNTED LORNSN A oI  ©g1e0rdd08  $IpdZo0s
ST DDTOXRCT  SIPREROE  LIOON TIRITVE  SRENTFINTED
Aegy)  TARCEDRN  FROLOEITE TINTVDO. TORL  ERIROD
TOSREATNG  ABIONEY o0 TE  ALODODT,  FeAZTY
BAQIMED  LORNPOD  LDLFTECTRMOITT,  SENELDOTNZD. &4
DEFY Aoy FIrPIY  deesiweg 03y, DoFgIy  FIrecocd
Eocovdeo.

&iecT-5!

Bonged  Feom  FONEIY  DeNCRNG  RTOFONT
BOBDT X SCReY Feo 200 @eer §0c0 woer N
BRI DTN ETFIIYOT AR Qeed eVentvlntoly
ODZTO0T  BONT SDERO  TRRERED  FHOVOT  HIT
ATOODFYN  ©NZGOT TS  AOPODY  FONBE D000
LOONGT,  FeWA  OTNPOT  SEXRTICODTOT  FOATI,
SPRTEY  BTFT AeRDYIDT RS S3IT JIeq AP
Doz,  BE  DNAE D 9F]O  FPOGATI, &N
53 eg AocTTINEG €.

&R CT-6:

Bonged deom et ERY DEVTNDD ISFCR TDON
Db YOFE DD AOTIE,  AODDVeRLHIDN  FE s
LONFERNS, AP0 w00R  FZeswe)  SX20  FAULOIEY
QAD0eTDLHOTD) Do WODCDT, FENIRNT  Torke L@
FLROTEY SN EPCEOD  FEZODX, TR QAT
aowagmﬁ TYD FRDTON FODIFRE OD50T XPBERECRNVIE,
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ADO  QODT DRAN, D0,  #eTT  JPNTX,  wdNISRNS.
2ERTCTRN  CTRPTBRE  DDZCTO0T IS5  OD0 SDERO
XPRERT  GFROVODT  D-DNEE  AOT  WodNeN  demedesor

AROZATT, 200 IS5 0RO QoVewb0RN DB

53 ey locTS TN O.

&% QX TFIOW 1966 FIFEF ADST Feamo (WIF) QODTRINY DA
3(1) (i)(ii) sz (i) 003 Fsero FPF00H FRDYT ITIAPNNIS.”

10. A reading of the above Articles of charge,
indicates that the charges alleged against the petitioner are
very serious in nature. If those charges are proved, it
warrants major penalty. Be that as it may. It is true that on
an earlier occasion when the petitioner had approached this
Court, this Court had observed that the enquiry to be
completed expeditiously. However, in the impugned order
passed by the Tribunal, the Tribunal has observed that the
enquiry proceedings be completed within a period of six
months. However, the petitioner is before this Court
challenging the said order of the Tribunal. It is seen that

from 2018 onwards in one or the other proceedings, the

petitioner is either before the Tribunal or before this Court,
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therefore, it cannot be said that the enquiry is delayed
because of the respondents conduct. However, it is to be
noted that for delay in concluding the enquiry, the

petitioner himself is responsible.

11. The Hon’ble Apex Court in the case Chaman lal
Goyal supra has observed that wherever there is inordinate
delay in initiating the enquiry or in concluding the enquiry,
the Court shall balance the situation taking note of the facts
of each case and direct the respondents appropriately. To
the peculiar facts of the present case, the decisions in

Chaman lal Goyal supra would not be applicable.

12. As stated above along with memo dated
04.11.2025, the letter dated 03.11.2025 of the Enquiry
Officer is enclosed, wherein it is seen that the Enquiry
Officer has fixed the enquiry date as 12.11.2025 and he has
also stated that he would try to complete the enquiry within

three months. The petitioner shall appear before the
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Enquiry Officer on 12.11.2025 for further participation in

the enquiry.

13. Learned counsel Sri.Prithveesh would submit that
the petitioner would cooperate with the Enquiry Officer for
early completion of the enquiry. Even after co-operation of
the petitioner, if the Enquiry officer fails to complete the
enquiry within three months, it is open for the petitioner to

seek appropriate reliefs.

14. With the above observations, the writ petition

stands dismissed.

Sd/-
(S G PANDIT)
JUDGE

Sd/-
(GEETHA K.B.)
JUDGE

HMB
CT-CMU
LIST NO.: 1 SL NO.: 25



