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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.3747 OF 2025

Sachin Dhondiram Chavan ...Petitioner
Versus
Trupti Sachin Chavan ...Respondent

Mr. Shyamrishi Pathak, Mr. Satyavijay Yadav, Ms. Gayatri Pinkyar, for
the Petitioner.

Mr. Abhijit Adagule a/w Ms. Ketaki Patil, for the Respondent.

CORAM: MADHAV J. JAMDAR, J.
DATED: 26 MARCH 2025
JUDGMENT:

1. Heard Mr. Pathak, learned Counsel appearing for the Petitioner
and Mr. Adagule, learned Counsel appearing for the Respondent.

2. By the present Writ Petition filed under Article 227 of the
Constitution of India, the challenge is to the legality and validity of the
Order dated 7™ December 2024 passed by the learned Judge, Family
Court, Kolhapur below Exhibit-12 in Petition No. A-205 of 2024. By the
impugned order the learned Judge, Family Court, Kolhapur has rejected
the Application filed by the Petitioner-husband seeking withdrawal of
the consent given for passing the decree by mutual consent under
Section 13-B of the Hindu Marriage Act, 1955 (“H.M.A.”).

3. It is the submission of Mr. Pathak, learned Counsel appearing for
the Petitioner that the consent terms were executed as the relatives of

the Respondent have brought pressure on the Petitioner. He submits
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that the Petitioner’s wish is to save the marriage.
4. On the other hand, it is the submission of Mr. Adagule, learned
Counsel appearing for the Respondent that in this case initially the
Petition before the Family Court has not been filed under Section 13-B
of the HM.A. and the same has been filed seeking divorce on the
ground of cruelty by the Respondent-wife under Section 13(i-a) of the
H.M.A. and thereafter converted into a Petition filed under Section 13-B
of the H.M.A. The Petitioner has taken benefit of the consent terms and
after the Respondent complied with the consent terms the application
seeking withdrawal of the consent terms has been filed which is not
permissible. He relied on the decision of the Division Bench of this
Court in Prakash Alumal Kalandari v. Jahnani Prakash Kalandari ' and
also on the decision of a learned Single Judge in the case of Rajesh
Pratap Sainani v. Bhavna Rajesh Sainani °.
5. Before considering the rival contentions, it is necessary to set out
the factual position:

i.  The marriage between the Petitioner and the Respondent took

place on 5" June 2010.

ii.  Son is born on 13™ October 2012.

iii. As there are serious disputes between both of them, they started

staying separate since 16™ December 2019. The Respondent-

1 2011 (4) Mh.LJ. 187
2 2008 (6) Mh.L.J 853
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wife along with son started staying with her parents.

The Respondent filed Application under the provisions of the
Protection of Women from Domestic Violence Act, 2005 (“DV
Act”) in the Court of the learned JMFC, Kolhapur bearing PWDV
Application No.114 of 2023.

The Petitioner filed Petition-A No.53 of 2023 in the Court of
Family Court, Kolhapur under Section 9 of the H.M.A.

The Respondent-wife filed on 10™ June 2024, Petition No. A-205
of 2024 seeking divorce on the ground of cruelty under Section
13(1) (ia) of the H.M.A.

As the parties decided to get the divorce by mutual consent,
amendment Application has been filed jointly by both the parties
under Order VI Rule 17 on 12™ August 2024 for converting the
said Petition being Petition No. A-205 of 2024 under Section
13(1)(ia) of the H.M.A. to Petition seeking decree by mutual
consent under Section 13-B of the H.M.A. and the same has
been allowed by the learned Judge, Family Court by the
impugned Order dated 12" August 2024.

The agreed terms between the parties have also been brought on
record by said amendment. The relevant terms are to be found

in Paragraph Nos.6, 7, 8 and 9, which read as under:-

“§. grdies STSIQR 7.3 FMHT 3TSfeR 7.2 FAT [Aareqwdl Fraee
TI=Te ST F SIS AIDBGT € TSGR 7.8 FHT STSfQIT 7.3 FAr

Page No. 3



911-WP-3747-2025(1).doc

WT FOE 38, I 37Siar 7.9 gqia 3775 dfseiaT 3sfar 7.
2 AT TrERgSI R gaewl U3 FeR Ard faarerd
STETET A1 U gIae el 33T 37SieR 7.3 AT 37Siar 7.
¢ JET WA FOET 6. aIT IHSER 7.8 F 3 I FEE A
R03, W AT T ASTHAd BT —¢ X 7. §</8& Ul FEYT
gg#, ar. goot. 7. yut & v Madwa AT Fdieufiga @&t
FOIGIST AR FARGT TS 378, T X FAGAT 3T51eR 7.8
ReT 9T T3S &9 T MAPR 37siaR 7.8 fe7 fAeisa sisiear
B.3 FId EFHIT TIgT QW ITed. qIHRaT FHAAT SBHTOT—AT
Aevfipa q&arg I9RYT UgT T FAdr [T SR, T
T A TSia 7.8 § 3 IMHT A1 F FJS 3T6.

©. Frdies STSfaTT 7.8 AT =7 FSThIZ JUI9 TAR 3TqST I+t
3TSTaR 7. R FIAFHGT M FrATEEY 596 TIgT RBST 3776
TSGR TLATHT TSGR 7.2 TTHFST FIAFEEYT GIZT=T &FF
gigT feed &l 3sferR 9.2 F &g Flaara A arqu
FIUIGTET FHiSfd TIZIT 3TgaT g el F SITH HioHcddrEd
EFFHIGIST FIUTATET TTET, IS 375, 3TUIS FHIVICATET FI2(d RIS
FIOE TATEl. TIT 3TSfeR 7.2 I 37Sfak 7.9 IrEaT Hiek T

<. 3TSfeR 7.2 § 3 Jraw S 3. S70fq F=RI0T qT=T FIAHEETT
qrET 3SR 7.8 qrashe JgulEmr g7 e e+ —qigor, (37,
M7 & G TSIaR 7.8 FNT FOIF 38 TaT=1 a1 TSar 7.
e F R AT T g FIF 6. 9T SR T.?2 & 7. 37vfa A=
SHF  Fles HTSd SlerR T.2 & . 37Ul grer @+
Afe=ITq TFHeT FIETR Teics Figfas Frarsard 3R T g
g2 Ir [3Hmit Yadies a@T STSsterR 7.2 giar fF. 37vfa FreT
gIaeg QUET 9T UEle TIeH] I Ardies 3TSieR .8 F R giHr
A= F Fgo . SerR .2 AT A eTUla g
GIUIFITS AUGE] [FOT 3713 Raq STeT YHTE-1ER 3TSarR 7.
¢ AT YABYAT U FGT IVIATT IR GO d8 7
feaa aa= f3mr RfEvE 376, ad= . 7vfa Jrea el
gadta wemEHdmEr . evfg Frm w&re a1 SIS A9 g
ST 37SfeR 7.2 fed 3gHdl IifaSel e, I 3TSfAR 7.
? FrT FER A TSI &P ATet & gt . s7ofa g
T FTFGgT @, TN 7. 37vfg arg s7sfer 7.3 ard 93
3713 feqq TevIGIaT SUrg $TSieR 7.¢ i1 Ficaifed FH0E 3T%.

R.97SGR 7. ¢ q R Tl AT THAFE fawes Rarft a@w
wiSier @2, kgl srear gaTl FHIvael S7st HIvrrsl Hiefa
TRES FOIT TIEld. 375fak 7.6 T 2 FIHT TeIT=T TSTRISTET 375t
g FOTAT AT TITTHEIZ AR TSI UFHFE  dAFdF
YT @FLI@TS FI0IF ATET T THEITIRIT A § FIS

FoOS B

(Emphasis added)

The main terms of the said agreed consent terms are as
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follows:
(a) The Respondent wife has agreed to transfer
her right, title and interest in Flat N0.903, “A” Wing,
Sai Velocity, Phase-I, Survey No.68/6, Bavdhan,
Budruk, Taluka-Mulshi, District-Pune in favour of the
Petitioner-husband.
(b) Both the parties agreed to return back the
ornaments to each other.
(c) The Respondent-wife has given up her right to
seek maintenance.
(d) The Respondent-wife has agreed not to claim
any right, title or interest with respect to any of the
properties of the Petitioner.
(e) The son is to remain with the Respondent and
it is her complete responsibility to maintain the son.
(f) Both the parties agreed not to institute any
proceedings in any Court. Thus, in effect what is
agreed is that all the pending proceedings between the
parties would also be withdrawn.

ix. The said consent terms are dated 12™ August 2024.

X. In compliance with the said consent terms on 27" August 2024

the Respondent wife has executed registered document
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transferring the said flat in favour of the Petitioner-husband.

As per Clause No.9 of the said consent terms parties have to
withdraw various cases filed against each other. In compliance
with said Clause No.9, on 3™ October 2024, DV proceedings
filed by the wife has been withdrawn.

After taking entire benefit of the consent terms and after getting
transfer all the right, title and interest with respect to said flat in
his favour and after withdrawal of the said DV case filed by the
Respondent-wife against the Petitioner-husband, immediately
within a period of 4 days i.e. on 7" October 2024, the Petitioner-
husband has filed Application for withdrawal of the consent
terms. It is absolutely clear that the Application which has been
filed by the husband for withdrawal of the consent is malafide.
In the above background, it is very important to consider the
reasons given by the Petitioner for withdrawal of the consent in
Application bearing Exhibit-12 filed in Petition No. A-205 of

2024, which reads as under:-

‘gt SsTSigr H.} AT STSleR dR Ul I HBSW
ol JEEE @I UH, BB, AT THAM FSieR F.]  JiAT
IFSfeR FR T I0fg FIREIR [T GUR FHOT AR

ATl FSeR F.2 T ATSTel TSR F.2 IFET AlEEard TR
ed T Tgd FA=RH faare fT=se oTee efsier 4.2 I
et geuadt #gT ¥ ARd. ATdS TSR .3 AT W&d=T
TSI ATSfuET ARl I8 USgaAT TSt gd ITRUd arEr @ Ay
foadt e

(Emphasis added)
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xiv. The said contention raised is malafide can be seen from the

following factual position:

(a) On 12™ August 2024 Consent Terms arrived at.

(b) On 27™ August 2024 the Respondent-wife transferred
the flat in favour of the Petitioner.

(c) On 3™ October 2024, DV proceedings filed by the
Respondent-wife  against the  Petitioner-husband is
withdrawn.

(d) On 7™ October 2024 i.e. within a period of four days
after getting entire benefit out of the said Consent Terms, the
application is filed by the Petitioner-husband seeking leave to

withdraw the consent.

Thus, it is clear that the reasons given by the Petitioner-husband are
totally false and in any case the Application filed is for malafide
purpose.

6. In view of above factual position, it is necessary to see Section 13-
B of the H.M.A. which is regarding divorce by mutual consent, which

reads as under:

“13B. Divorce by mutual consent.—

(1) Subject to the provisions of this Act a petition for
dissolution of marriage by a decree of divorce may be
presented to the district court by both the parties to a
marriage together, whether such marriage was
solemnised before or after the commencement of the
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Marriage Laws (Amendment) Act, 1976 (68 of 1976),
on the ground that they have been living separately
for a period of one year or more, that they have not
been able to live together and that they have mutually
agreed that the marriage should be dissolved.

(2) On the motion of both the parties made not
earlier than six months after the date of the
presentation of the petition referred to in sub-section
(1) and not later than eighteen months after the said
date, if the petition is not withdrawn in the meantime,
the court shall, on being satisfied, after hearing the
parties and after making such inquiry as it thinks fit,
that a marriage has been solemnised and that the
averments in the petition are true, pass a decree of
divorce declaring the marriage to be dissolved with
effect from the date of the decree.”
(Emphasis added)
Thus, Sub-Section (2) of Section 13-B provides that on the motion of
both the parties made not earlier then six months after the date of
presentation of the Petition referred in Sub-Section (1) and not later
than 18 months after the said date, if the Petition is not withdrawn, in
the meantime, the Court shall on being satisfied after hearing the
parties and after making such enquiry as it thinks fit that a marriage has
been solemnized and that the averments in the Petition are true, pass a
decree of divorce declaring the marriage to be dissolved with effect
from the date of the decree. Thus, relevant provision is that not earlier
than six months after the date of the presentation of the Petition the
decree of divorce cannot be granted. It means the consent which is

given can be withdrawn within said period of six months or even till

passing of the decree. Even in the Petition presented under Section 13-B
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of the H.M.A. as per the decision of the Supreme Court in the case of
Amardeep Singh v. Harveen Kaur ® it has been held that even said
period of six months can be waived.

7. A Division Bench of this Court in the decision of Prakash (supra)
was considering the similar situation as in the present case. The

relevant Paragraph Nos.16 to 19 reads as under :-

“16. As aforesaid, if the Petition is filed "simplicitor under
section 13B of the Act” for divorce by mutual consent, the
Court must satisfy itself that the consent given by the
parties continues till the date of granting decree of divorce.
Even if one party unilaterally withdraws his/her consent,
the Court does not get jurisdiction to grant decree of
divorce by mutual consent in view of the mandate of
section 13B of the Act. However, the situation would be
different if the parties in the first instance resort to Petition
for relief under section 9 or 13 of the Act and during the
pendency of such Petition, they decide to invite decree for
divorce by mutual consent. On the basis of agreed
arrangement, if the parties were to execute Consent Terms
and then file a formal Petition/Application to convert the
pending Petition to be treated as having been filed under
section 13B of the Act to grant decree of divorce by mutual
consent, then, in the latter proceedings, before the decree is
passed, one party cannot be allowed to unilaterally
withdraw the consent if the other party has already acted
upon the Consent Terms either wholly or in part to his/her
detriment., In other words, the Court will have to be
satisfied that: (i) there is sufficient, good and just cause for
allowing the party to withdraw his consent, lest, it results
in permitting the party to approbate and reprobate; (ii)
that the other party would not suffer prejudice which is
irreversible, due to withdrawal of the consent. If this twin
requirement is not satisfied, the Court should be loath to
entertain the prayer to allow the party to unilaterally
withdraw his/her consent.

3 (2017) 8 SCC 746
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17. Reverting to the facts of the present case, we are in
agreement with the finding recorded by the trial Court that
the sole reason or justification given by the appellant
husband for withdrawing his consent already given (that he
was denied access of the children), is not substantiated by
him. Whereas, the material on record would indicate that
the real reason was the inability of the appellant husband
to meet the children as he was in jail in connection with
criminal cases and also because the children were unwilling
to meet the appellant. Thus, it was not a case of respondent
coming in the way of providing access of the children to the
appellant. In other words, there was no sufficient or just
cause established by the appellant for permitting him to
withdraw his consent. Further, it has come on record that
the respondent acted upon the Consent Terms dated 6th
October, 2008 and performed her obligations and
committed herself to waive the claim of maintenance for
herself and also streedhan including to withdraw civil and
criminal actions initiated by her against the appellant. Even
for this reason, the appellant cannot be permitted to
withdraw his consent as it would result in bestowing
premium on the appellant in spite of his unjust and
inequitable request to allow him to of unilaterally withdraw
the consent. We are in agreement with the said conclusion
reached by the Family Court.

18. In this view of the matter, the rejection of the
application preferred by the appellant for withdrawal of his
consent was inevitable; and at the same time, the Court
was duty bound to dissolve the marriage between the
parties and pass a decree of divorce by mutual consent on
the basis of the Consent Terms already filed on record
accompanied by a formal application/Petition filed by the
parties to grant such decree. The Family Court has also
adverted to Rule 31 of the Family Courts (Maharashtra)
Rules, 1987. The same reads thus:

"31. Settlement before Counsellor: When the
parties arrive at a settlement before the
Counsellor relating to the dispute or any part
thereof, such settlement shall be reduced to
writing and shall be signed by the parties and
countersigned by the Counsellor. The Court shall
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pronounce a decree or order in terms thereof
unless the Court considers the terms of the
settlement unconscionable or unlawful or
contrary to public policy."

19. Notably;, these Rules have been framed by the High
Court in exercise of power bestowed in section 21 of the
Family Courts Act. 1984. In terms of section 21(2) (c) of
the Act, Rules can be framed to deal with the subject of
efforts to be made by the Family Court and the procedure
to be followed for assisting and persuading parties to arrive
at a settlement. Rule 31. inter-alia deals with that subject.
In terms of this Rule, therefore, the Court may pronounce a
decree on the basis of the consent terms reduced into
writing and signed by the parties, unless it were to be of
the opinion that the terms of the settlement arrived at
between the parties are unconscionable or unlawful or
contrary to the public policy. None of these issues have
been raised by the appellant. We, however, make it clear
that Rule 31 will be of no avail to pass a decree on the basis
of petition such as for relief under section 13 of the Act of
1955, as those petitions cannot be decreed merely because
it is not defended or that parties have consented for passing
decree on the ground pleaded therein. We have already
alluded to this aspect hitherto.”

(Emphasis added)

Thus, the Division Bench of this Court has made distinction between
Petition which is originally filed under Section 13-B of the H.M.A. and a
Petition which has been filed seeking divorce under Section 13 of
H.M.A. or under Section 9 of the H.M.A. seeking restitution of the
conjugal rights and the same has been subsequently converted into
Petition seeking decree of divorce by mutual consent under Section 13-B
of the H.M.A. What is held is that if the Petition is filed under Section

13-B of the divorce by mutual consent, the Court must satisfy itself that
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the consent given by the parties continues till the date of granting
decree of divorce and that even if one party unilaterally withdraws the
consent, the Court does not get jurisdiction to grant decree of divorce
by mutual consent in view of the mandate of Section 13-B of H.M.A.
However, the situation would be different if the parties in the first
instance resort to the Petition for relief under Section 9 or Section 13 of
the H.M.A. and during pendency of such Petition they decide to invite
decree by mutual consent. The Division Bench has held that in such a
case one party cannot be allowed to unilaterally withdraw the consent if
the other party has already acted upon the Consent Terms either wholly
or in part to his/her detriment. In other words the Court will have to be
satisfied that: (i) there is sufficient, good and just cause for allowing the
party to withdraw his consent; (ii) that the other party would not suffer
prejudice which is irreversible, due to withdrawal of the consent. If
these twin requirements are not satisfied, the Court should not entertain
the prayer to allow the party to unilaterally withdraw his/her consent.

8. Learned Counsel appearing for the Respondent has also relied on
the decision of a learned Single Judge in Rajesh (supra). In that case,
although the Petition is filed under Section 13-B of the H.M.A., the
consent was withdrawn after a period of 7 months after getting all the
benefits of the Consent Terms. In the said factual position, the learned

Single Judge considered whether a party can be estopped from
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withdrawing consent and discussed the same in Paragraph Nos.29 to
31, which read as under :-

“29. The Apex Court in the case of B. L. Sreedhar vs. K. M.
Munireddy AIR 2003 SC 578 held as under:

"The essential factors giving rise to estoppel are, I think

(a) A representation or conduct amounting to
representation intended to induce a course of conduct on
the part of the person to whom the representation was
made.

(b) An act or omission resulting from representation
whether actual or by conduct, by the person to whom the
representation was made.

(c) Detriment to such person as a consequence of the act
or omission where silence cannot amount to a
representation, but where there is a duty to disclose,
deliberate silence may become significant and amount to
a representation. The existence of a duty on the part of a
customer of a bank to disclose to the bank his knowledge
of such a forgery as the one in question was rightly
admitted.”

30. In the case of Maddanappa (deceased) after him by his
legal representatives vs. Chandramma and anr.. AIR 1965 SC
1812 the Supreme Court relying upon the judgment of Privy
Council in the case of Saratchunder Dey vs. Gopal Chunder
Laha 19 Ind App 203 (PC) explained the ingredients of the
doctrine of estoppel and went on to hold that a person who
sets up an estoppel against the other must show that his
position was altered by reason of the representation or
conduct of the latter and unless he does that, even the
general principle of estoppel cannot be invoked by him.

31. The general principle of estoppel is stated thus by the
Lord Chancellor in Cairncross vs. Lorimer (1860) 3 H.L.C.
829: "The doctrine will apply, which is to be found, I believe,
in the laws of all civilized nations that if a man either by
words or conduct has intimated that he consents to an act
which is to be done and that he will offer no opposition to it,
although it could not have been lawfully done without his

Vaibhav Page No. 13



911-WP-3747-2025(1).doc

consent, and he thereby induces others to do that from which
they otherwise might have abstained, he cannot question the
legality of the act he has so sanctioned, to the prejudice of
those who have so given faith to his words or to the fair
inference to be drawn from his conduct...I am of the opinion
that generally speaking, if a party having an interest to
prevent an act to be done has full notice of its being done,
and acquiesces in it, so as to induce a reasonable belief that
he consents to it, and the position of others is altered by their
giving credit to his sincerity;, he has no more right to
challenge the act to their prejudice than he would have had if
it had been done by his previous licence.

32. Having examined the aforesaid legal position, it is clear
that the estoppel is a rule of equity flowing out of fairness
striking on behaviour deficient in good faith. It operates as a
check on spurious conduct by preventing the inducer from
taking advantage and assailing forfeiture already
accomplished. It is invoked and applied to aid the law in
administration of justice”

(Emphasis added)

9. The learned Single Judge in the decision of Rajesh (supra)
applied the above principles to the facts of that case and discussed the
factual position in Paragraph Nos.33 and 34, which reads as under :-

“33. With the above understanding of law; if one turns to
the facts of the case in hand, at the cost of repetition, I must
observe that the Petitioner, by making representation that
he was agreeable for divorce by mutual consent provided
respondent-wife withdraws her criminal complaint, returns
his ornaments given to her in the marriage and takes care
and custody of the minor child with limited access to him.
The said representation made by the husband was accepted
and acted upon by the respondent- wife to her prejudice.
She withdrew criminal complaint filed against the husband
and his family members. She returned ornaments received
by her in the marriage. She agreed to have a custody of the
minor son and on the top of it waived present and future
right to claim maintenance for herself as well as for minor
son. Thus, it is clear like a day light that the respondent-
wife acted to her prejudice by accepting terms of
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compromise favourable to the petitioner-husband. The
husband is, thus, estopped from withdrawing his consent.

34. The Family Court cannot be helpless spectator and
duplicity of the petitioner-husband to induce the hapless
wife, the respondent to waive maintenance claim for not
only herself and her son, also compelled her to withdraw
the criminal complaint in the hope of starting her life
afresh. The husband by his conduct has caused the wife
huge disadvantage. No spouse can unilaterally, wilfully be
allowed to withdraw consent even on the grounds; such as
fraud, undue force, representation unless grounds are
proved satisfactorily. In the present case, if the withdrawal
of consent by the petitioner-husband is upheld, it will cause
anamoulous situation and serious prejudice to the
respondent-wife, who is law abiding person. She will be left
high and dry without recourse to any remedy and saddled
with dead marriage. The respondent-husband has resorted
to fraud and misrepresenttion which cannot be permitted by
the Courts of Law and equity.”

(Emphasis added)

10. On the analysis of the above decisions, the following principles

emerge :-

A) If the Petition is filed under Section 13B of the H.M.A. for
divorce by mutual consent, the Court must satisfy itself that
the consent given by the parties continues till the date of
granting decree of divorce. Even if one party unilaterally
withdraws his/her consent, the Court does not get
jurisdiction to grant decree of divorce by mutual consent in

view of the mandate of section 13B of the H.M.A.

B) Even in case of Petition filed under Section 13-B seeking
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decree of divorce on the ground of mutual consent no spouse
can unilaterally, wilfully be allowed to withdraw consent if
other spouse has acted on the said Consent Terms
prejudicially affecting the position of said spouse even on the
grounds such as fraud, undue force, representation unless

grounds are proved satisfactorily.

C) If the parties in the first instance resort to Petition for relief
under Section 9 or 13 of the H.M.A. and during the pendency
of such Petition, they decide to invite decree for divorce by
mutual consent, one party cannot be allowed to unilaterally
withdraw the consent if the other party has already acted
upon the Consent Terms, either wholly or in part to his/her

detriment.

D) In the case covered by clause (C), the Court will have to

record satisfaction that:

(i) There is sufficient, good and just cause for allowing the

party to withdraw his consent.

(ii) That the other party would not suffer prejudice which is

irreversible, due to withdrawal of the consent.

If these twin requirements are not satisfied, the Court should
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not entertain the prayer to allow the party to unilaterally

withdraw his/her consent.

11. The factual position in this case is required to be considered on
the touchstone of the above principles. In the present case Respondent
wife has filed Petition under Section 13(1)(ia) of the H.M.A. seeking
divorce. The Petition was filed on 10™ June 2024. Thereafter, parties
agreed to get converted the said Petition under Section 13-B of the
H.M.A. on 12" August 2024 and accordingly the said conversion is
allowed by Order dated 12th August 2024. Thereafter, the Respondent -
wife has performed her part of the said Consent Terms prejudicially and
adversely affecting her interest :-
(a) On 27™ August 2024 the Respondent-wife transferred the flat
in favour of the Petitioner.
(b) On 3" October 2024, DV proceedings filed by the Respondent-
wife against the Petitioner-husband is withdrawn.
12. Thereafter, the Application for withdrawal of the consent has
been filed on 7™ October 2024 i.e. within a period of 4 days after
withdrawal of the DV proceedings. As noted herein above, the said
Application for withdrawal of the consent has been filed by the
Petitioner after getting the benefit of the consent terms i.e. a valuable
flat has been transferred by the Respondent in favour of the Petitioner

and DV proceedings filed against the Petitioner by the Respondent has
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been withdrawn by the Respondent.

13. The factual position in this case is required to be considered in
view of the above position of law. The observations in the case of
Prakash (supra) and Rajesh (supra) are also applicable to the present
case. In the facts and circumstances of this case, the Petitioner-husband
is estoppel from withdrawing his consent.

14. Although, it is the case of the Petitioner that consent has been
given as the relatives of the wife has brought pressure on him, however,
the position on record shows that on 12" August 2024 the consent
terms were executed, on 27™ August 2024 the flat has been transferred
by the wife in favour of the husband, on 3™ October 2024 DV
proceedings have been withdrawn by the wife. Thus, from 12™ August
2024 till 3™ October 2024 during which the flat has been transferred
and the DV proceedings have been withdrawn in terms of the consent
terms at no point of time, it is the contention of the husband that
although the consent terms are being implemented the consent terms
have been arrived at as the relatives of the wife had brought pressure
on him and immediately after getting the benefit out of the consent
terms thereafter the application for withdrawal of the consent has been
filed within a period of four days i.e. on 7" October 2024.

15. Thus, it is clear that not only the conduct of the Petitioner is

malafide but the same amounts to interference in the administration of
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justice as it is represented to the Court that the Petitioner would abide
by the consent terms and after getting benefit of the consent terms
including getting title to the valuable flat and withdraw of the DV case,
thereafter, the consent has been withdrawn. However, as the Petitioner
has filed affidavit dated 26™ March 2025 tendering unconditional
apology no further action is required to be taken. In the said affidavit it
is vaguely indicated that the Petitioner is withdrawing the present
Petition, however, in view of the conduct of the Petitioner the Writ
Petition is decided on merits.

16. Thus, in the light of law laid down by the Division Bench of this
Court in the case of Prakash (supra) and Rajesh (supra) it is clear that
there is no illegality committed by the learned Family Court, Kolhapur
in rejecting the said Application bearing Exhibit-12 seeking withdrawal
of the consent terms.

17. At this stage, it is required to note that in the case of Prakash
(supra) wherein, the Court has observed that although the Family Court
in that matter has rejected the Application preferred by the husband for
withdrawal of his consent, however, the Court has not passed the decree
of dissolving marriage. In that context, the Division Bench has held that
at the same time the Court was duty bound to dissolve the marriage and
pass the decree by mutual consent on the basis of the consent terms

already filed on record.
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18. Both the learned Counsel state that the matter is before the
learned Judge, Family Court, Kolhapur on 1* April 2025. The learned
Judge, Family Court, Kolhapur is requested to pass decree of divorce in
terms of the law laid down by the Division Bench of this Court in the
case of Prakash (supra) immediately on 1* April 2025.
19. Accordingly, the Writ Petition is dismissed, however, subject to
above clarification and as the conduct of the Petitioner-husband is
malafide and amounts to interference in the administration of justice,

the Writ Petition is dismissed with cost of Rs.50,000/-.

[MADHAV J. JAMDAR, J.]
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