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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

CIVIL APPLICATION NO. 13256 OF 2024
IN WRIT PETITION NO. 1007 OF 2024

Bhagyashri Hanmant Gore ..APPLICANT
VERSUS
State of Maharashtra and Others ..RESPONDENTS

Mr. Abhijit Chaudhary, Advocate h/f Mr. S.M. Jadhao, Advocate for applicant
Mr. S.B. Pulkundwar, A.G.P. for respondent - State

CORAM : R.G. AVACHAT AND
SANDIPKUMAR C. MORE, JJ.

DATE : 15 APRIL, 2025
PER COURT :
1. Heard.
2. The applicant is seeking direction to Respondent No.8 for

submitting her monthly salary bills from 01% January, 2023 onwards to
Respondent Nos. 5 and 6; and Respondent Nos. 5 and 6 are to be directed to

send the salary bills and release the regular monthly salary of the applicant.

3. Learned counsel for Respondent No.2 pointed out that it was
found the applicant to have been involved in the scam in the TET
Examination 2019-20, and therefore, an enquiry in that regard is going on.
He further submits that subject to outcome of the said enquiry, no salary can

be released.
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4. However, learned counsel for the applicant relied on the order of
this Court in Writ Petition No. 11121 of 2023 dated 07™ September, 2023
wherein the other teachers, who had not qualified TET, have also been
granted salary subject to outcome of the issue regarding TET qualification,
which is also subjudice before the Supreme Court wherein status-quo order is
granted. He also relied on the order dated 20™ March, 2024 passed by this
Court in Writ Petition No. 2911 of 2024, which reads thus :-

“3. The Petitioner is involved in the TET exam result scam. His
performance in the said TET examination has been cancelled. He
has been restrained from appearing for any other TET exam until
further orders. Criminal investigation has been initiated. In some
cases, departmental enquiries have also been initiated.

4. In Writ Petition No. 10956,/2022 (Kundalik Bhanudas Rathod
and Others Vs. State of Maharashtra and Others), this Court has
passed an order on 17.11.2022 concluding in paragraph nos. 2 to
8 as under:

2. Needless to state, there is no dispute that all these
petitioners, being similarly situated, have been subjected to
the same impugned order dated 14.10.2022, passed by the
Commissioner, Maharashtra State Examination Authority,
Pune. It is undisputed that no inquiries have been conducted
against the petitioners in view of the judgment delivered by
the Hon'ble Supreme Court in Nidhi Kaim Versus State of
Madhya Pradesh and others [(2016) 7 Supreme Court Cases
615]. We also find from the impugned order that there is no
discussion of any nature, whatsoever as regards the material
available against these petitioners for the purpose of drawing
a conclusion that they are guilty of mal-practices in the TET
examination, which was conducted on 15.07.2018, online.
The results were declared on 12.10.2018.
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3. The impugned order only reflects a conclusion drawn by
the competent authority that these petitioners are guilty and
deserve to be punished. There is an annexure appended to the
impugned order, which only states the type of punishment
which is to be awarded. For clarity, we are reproducing the
relevant portion hereunder :-

"Srerelf, HERTE TS UhET URNe, IS URNE HIEG UT F. ¢4 3T
F. 302 f@. ?%/0%/%02% ITHI YIlF TAU IUF TRIT FIOIATT
HTSST 37

37) TRPBTS — 37 7= 798 W< IHGIRT=T JUTHR BIFER o7 ST
AT T@IS ART/ faT [AFIGH TT IHSIRAT YHTEIR FI0ATT
TES 3Te. TId Tl JHSIR=T FIEdld Yelos FHIUT FRETE gIarfad
FUGIT IT 3B,

——3HEIARTAT TeX gRaldlcs Tquf e & F39 IS FUATd J0T—AT
frerer grFar TReTT3T FIaEEEyl gfaatad 0T,

) TRFTS § 7 T3 <<¥ 3HGIR & TaRH/ ST [FErems sTaT
TeT. Tqrgd =T ReT URyS=ar fafed weadi= am09F fFaflkd smee
TET. TIMT AT FATES JHUTGT GIT FA ATSS 3Te YT THTTTT
Qisd hUgTET AT hedd] 3‘77% Has LY d"-/Q'O/N/‘fA// Fracia \gIG’/\(’é
JHTOT FREATE FEAET FIOGT T 36,

——3HEEARTAT TeX Raldlcs TYuf e & F9 qTYS FUATd J0T—AT
freres qraar TRSTT3T FIaERasyl glaefad #or.

37T, SATCAT HERTE TS TS TRNE SAFIH ¢ < HIT 2 FHIT 4
TS FET < IUEIT ()(F) T [CRIT STFRET TR FET Tlad
feeear gRfsre 37, &, % THfa= gderdf/3uear ara faeess =

TETIHR THE FHOT I fAfeEa FRia 3z

4. We are informed that in some matters preferred by the
Assistant Teachers, who are employed in the minority
institutions at Nagpur, ad-interim protection has been
granted. An order passed by this Court at the Principal Seat
dated 08.09.2022 in WP No.10404,/2022, WP No.10441,/2022
and WP No.10395/2022, Mahendra Hilal Bhamare and
another Vs. State of Maharashtra and others, group of cases, is
also placed before us, wherein it has been recorded that some
of the petitioners are employed in the Higher Secondary
Section, some are employed as Assistant Teachers and some
are working as Clerk. In the cases before us, these petitioners
are working as ‘Assistant Teachers’.
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5. This Court at the Principal Seat, therefore, ordered in
paragraph No.7, "further adverse action may not be taken
against the petitioners on the basis of the impugned orders."
It is then stated in paragraph No.8, "It is further submitted
that in WP No.10441/2022, the employer has terminated the
service of the petitioner therein." It was then recorded that
such petitioners would take appropriate steps.

6. In view of the above, issue notice to the respondents,
returnable on 05.12.2022. The learned AGP waives service of
notice on behalf of respondent Nos.1, 3 and 4. Mr Nikam, the
learned Advocate waives service of notice on behalf of
respondent No.2. Until further orders, by way of an ad-interim
protection, we direct that the services of these petitioners shall
not be terminated, if not yet terminated, only on the basis of
the impugned order. Their salaries shall be paid to them in
view of they being on duty and on the condition of attending
duties and performing their jobs. Increments, if any, shall not
be granted to these petitioners without the leave of the Court.
This protection is limited to the impugned order, meaning
thereby that, if any petitioner is liable for any action
unconnected with the impugned order, the Management
would be at liberty to follow the due procedure for initiating
appropriate action.

7. Needless to state, insofar as the investigation in the FIR that
has been lodged and in the event any employer desires to
initiate disciplinary action against any of these petitioners in
connection with their conduct in the TET examination, the
same shall proceed unhindered and the pendency of this
petition would not be an impediment.

8. We make it clear that this is an ad-interim order. After the
pleadings are complete, these matters would be listed for
admission hearing and for grant of interim relief.”
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5. Learned counsel for the applicant further submits that the
applicant is ready to file an undertaking for returning the monetary benefits
granted to her in case her involvement in TET scam is established. The
applicant also undertakes to submit fresh proposal for inclusion her name in
Shalarth ID to Respondent No.3 — Deputy Director of Education through

Respondent Nos. 7 and 8.

6. The petitioners in Writ Petition Nos. 2378 of 2024, 5369 of 2024
and 5371 of 2024 were also allegedly involved in TET examination result
scam. They too have been protected by this Court vide orders dated 18™

March, 2025 and 25™ April, 2025.

7. In view of above, we are inclined to allow the application. We
direct Respondent No.8 to submit the applicant’s monthly salary bills from
01* January, 2023 onwards to Respondent Nos. 5 and 6; and Respondent
Nos. 5 and 6 shall send the salary bills and release the regular monthly salary

of the applicant. Civil application stands disposed of accordingly.

( SANDIPKUMAR C. MORE, J. ) (R.G. AVACHAT, J.)

SSD



