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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD.

CONTEMPT PETITION NO.702 OF 2022
IN
WRIT PETITION NO.10271 OF 2021

Shubham S/o Ramesh Ghuge
Age : 25 Years, Occu.: Student,
R/0. At post Borpadi, Taluka &

District Beed ... Petitioner
Versus
1. Shri Manukumar Srivastava, I.A.S.

The Chief Secretary,

The State of Maharashtra, Mantralaya,
Madam Cama Road, Mumai, District Mumbai,
Maharashtra

2. Shri Baldev Singh, I.A.S.
The Secretary,
Industries, Energy & Labour Department,
Mantralaya, Madam Cama Road, Mumbai,
District Mumbai, Maharashtra

3. Shri Sanjay Khandare, I.A.S.
Managing Director,
Maharashtra Electricity Generation
Company Ltd., Mumbai ... Respondents

Mr. Sayyad Tauseef Yaseen, Advocate for the Petitioner

Mr. S. J. Salgare, AGP for Respondents No.1 & 2

Shri. V. D. Hon, Senior Counsel h/f. Shri. Rahul Tambe, Advocate for
Respondent No. 3

CORAM :  R. G. AVACHAT AND
NEERAJ P DHOTE, JJ.
RESERVED ON  : 28.01.2025

PRONOUNCED ON : 12.02.2025
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ORDER [ PER NEERAJ P DHOTE, J. ] :

Heard learned Advocate for the Petitioner, learned AGP for

Respondents No.1 and 2 and learned Advocate for Respondent No.3.

2. The Petitioner approached this Court in Writ Petition No.

10271 of 2021 with the following prayers :-

A. This Writ Petition may kindly be allowed.

B. By issuing a Writ in the nature of Mandamus, or any
other Writ, the Respondents be directed to convert the vacant
S.E.B.C. Seats to Open Category and further complete the
Recruitment process as per the Selection List / Wait List.

C. By issuing a Writ in the nature of Mandamus, or any
other Writ the Respondents may kindly be directed to convert
the vacant S.E.B.C Seats to Open Category and further complete
the Recruitment process as per the Selection List / Wait list
within a stipulated period.

D. Any other suitable and equitable relief may kindly be
granted in favour of the Petitioner in the interest of justice.”

3. This Court disposed of the said Writ Petition by order dated

22.04.2022, which reads as under : -

“l. By this petition, the petitioner has put forth prayer
clauses ‘B’ and ‘C’ as under :-

B. By issuing a Writ in the nature of Mandamus,
or any other Writ, the Respondents be directed to
convert the vacant S.E.B.C. Seats to Open Category
and further complete the Recruitment process as per
the Selection List/Wait list.

C. By issuing a Writ in the nature of mandamus,
or any other Writ the Respondents may kindly be
directed to convert the vacant S.E.B.C. Seats to Open
Category and further complete the Recruitment
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process as per the Selection List/Wait list within a
stipulated period.

2. The petitioner has applied pursuant to the recruitment
process initiated vide advertisement No. 04/2019 for 746
posts in the category of “Pragatkushal” (trainee). He belongs
to NT category. He is in the wait list. Pursuant to the decision
of the Honourable Apex Court, disapproving the reservation
for a particular category termed as “Socially and Economically
Backward Class” (SEBC), about 98 posts, which were reserved
for the SEBC category; will have to be released.

3. The learned counsel for the petitioner draws our
attention to the Government Resolution dated 5th July, 2021,
issued by the General Administration Department of the
Government of Maharashtra, specifically to the following
portion :-

o el HIRIT PRI qvell GIHT RIGIAvITETITl Hrefare
®. 3[HT ST

1| ¥gEl g¥lered gg YNNI, | 39T HHRUl UWgdlN] aiiaNiar Rl
wrfoie §  SEOIBeedT | sTelell Ye  SNTEId  GaTHEd  Suiavid
AN IR STRETUTRT | o HY GNIErET [Tl GETRG o
IER qd T FE geEr dam TG UrF SNl SHGARIE]
[Aprer STER 8197 Jolrdd | goirad]  EIredid.  GERIT  [HpIetigvN
giear qul Sefl 378, TOfU | SrF SNV SHREINTAT [dret
Sfaq @I S8R HRvgId | JIFAqT JU@vgId I, doqd] Uese!
SfTeleaT e, FTIGT S PAdT  SHGARIHGT
fQeey €3+,  &rAr [dBourg¥R
SEqUe  Sar  SNTHl Faiq
Agadia?iar Rorpred @l

4. In the light of above, he submits that the third
respondent — The Maharashtra State Electricity Generation
Company Limited has conveyed to the Joint Secretary (Energy
-2), Industries, Energy and Labour Department, State of
Maharashtra, vide communication bearing No. 7682 dated
9" August, 2021, to guide respondent No. 3 as regards the 98
posts available which were earmarked for SEBC and which
now will have to be considered for recruitment. The learned
counsel further submits that the General Administration
Department will have to inform respondent No. 3 that the said
98 seats would now be available for the open category and
since the selection process is not yet complete, those
candidates who have not been in the select list as per the
earlier existing terms of the advertisement, be granted an
option of applying from the open category, in view of the
Government Resolution dated 05" July, 2021.
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5. In view of the above, this petition is disposed off with a
direction to respondent No. 2 to respond to the communication
dated 9" August, 2021, placed before us by the learned
advocate for respondent No.3, which is marked as X-1" for
identification and, guide respondent No. 3 in the light of the
Government Resolution dated 5™ July 2021. We expect the
response of respondent No.2 to respondent No.3, as
expeditiously as possible and preferably;, on or before 31" May;
2022. Needless to state, thereafter, respondent No. 3 would
proceed in accordance with the advice of respondent No. 2. It
goes without saying that respondent No. 2 would complete the
selection process as expeditiously as possible and preferably, on
or before 30" August, 2022.”

4. The Petitioner filed this Contempt Petition with the
contention that there is willful disobedience of the said directions of this
Court and prayed for initiation of proceedings against the Respondents
under the Contempt of Courts Act, 1971. Respondents No.1 and 2 filed
their Affidavit-in-reply dated 27.12.2022 and Respondent No.3 filed its
reply Affidavit dated 13.01.2023. The Petitioner filed Rejoinder dated
13.06.2024. Respondent No.3 filed Affidavit in Sur-Rejoinder to the

Rejoinder dated 09.09.2024.

5. By the above referred order of this Court, Respondent No.2
was to respond to the communication dated 09.08.2021 and guide
Respondent No.3 in the light of the Government Resolution dated
05.07.2021 within time set out in the said order and Respondent No.3
was directed to proceed in accordance with the advice of Respondent
No.2 and complete the selection process within the stipulated time.

What is seen from the Affidavit-in-reply / Affidavit in Sur-Rejoinder of
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the Respondents is that, Respondent No.2 had already responded to the
communication dated 09.08.2021 sent by Respondent No.3 before
passing of the said directions. What is seen from the Affidavit-in-reply
of the Respondents that, the said fact was not brought to the notice of
this Court and the above referred order disposing the Petition was
passed. The reply further shows that Respondent No.3, in pursuance to
the above referred directions of this Court, sought guidance from
Respondents No.1 and 2 by communication dated 03.06.2022 and
Respondents No.1 and 2 by communication dated 01.09.2022 directed
Respondent No.3 to complete the recruitment process in accordance
with the Government Resolution dated 05.07.2021. Respondent No.3
accordingly allowed the candidates from S.E.B.C. category to opt from
E.WS. category or Open competition. The candidates from S.E.B.C.
category have opted from E.W.S. category and the recruitment process
was completed and appointment letters were issued to the selected
candidates. In the meanwhile, Bill No.27/2022 was passed for creation
of Supernumerary posts in the cadre of Civil Services, under which 85
(Eighty Five) Supernumerary posts of ‘Technician-III" were directed to
be created on the establishment of Respondent No.3 and to appoint
eligible candidates selected vide Advertisement No.4/2019 and the
Government Resolution dated 21.09.2022 came to be issued. Pursuant
to that, Respondent No.3 issued Office Order for creation of 85 (Eighty

Five) Supernumerary posts of ‘Technician-III’ and issued appointment
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orders to the remaining candidates belonging to the S.E.B.C. and E.W.S.
category, who were selected vide earlier Advertisement No.4/2019, but
could not be appointed due to publication of revised E.W.S. select list.
Respondent No.3 once again sought guidance of Respondent No.1 vide
communication dated 07.10.2022, to which Respondent No.1 responded
vide communication dated 22.12.2022 pursuant to which the claim of
the Petitioner cannot sustain as the Respondent proceeded to recruit the

candidates as per the Government Resolution dated 21.09.2022.

6. It is clear from the above that, Respondent No.3 acted
pursuance to the advice and Government Resolutions issued by
Respondent No.1 in the matters of recruitment to the said posts. It is
seen from the Affidavit-in-reply of Respondent No.3 that, Civil
Application No0.13439 of 2022 was filed in the aforesaid disposed of
Petition to extend the time set out in the aforesaid order. In the light of
the above, we see no willful disobedience by the Respondents of the
directions passed by this Court in the above Writ Petition. Hence,

the Contempt Petition stands disposed of.

( NEERAJ P DHOTE, J. ) (R. G. AVACHAT, J.)

GGP

Designation: PA To Honourable Judge
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