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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD
WRIT PETITION NO. 10396 OF 2025
KAVITA PRADIP MAHAJAN
VERSUS
THE ADDITIONAL COMMISSIONER NASHIK AND OTHERS
Mr. Mangesh G. Patil, Advocate for the Petitioner

Mr. K. N. Lokhande, AGP for Respondent/State
Mr. Paresh B. Patil (Borse), Advocate for Respondent No.4.

CORAM : : ARUN R. PEDNEKER, J.
RESERVED ON : 03/09/2025
PRONOUNCED ON : 14/11/2025

ORDER :-
1. Heard. With consent of the parties, the matter is taken

up for final hearing.

2. By the present writ petition, the petitioner challenges
the order dated 18/06/2025 passed by the District Collector,
Jalgaon in Grampanchayat Dispute No. 28/2024 and the order
dated 07/08/2025 passed by the Additional Commissioner, Nashik
Division, Nashik in Gram Panchayat Appeal No. 95/2025
disqualifying the petitioner as a Sarpanch as well as a Member of

the Grampanchayat Kurhad Khurd, Tq. Pachora, Dist. Jalgaon under
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Section 14(j-3) of the Maharashtra Village Panchayat Act, 1959
(hereinafter referred to as the ‘Act’ for short) for having committed

an encroachment upon the government land.

3. Brief facts, giving rise to the present writ petition, are
summarised as under :-

The petitioner was elected as a Member of the
Grampanchayat in Kurhad Khurd, Tq. Pachora, Dist. Jalgaon and
thereafter elected as a Sarpanch from January, 2023. The
respondent No.4 filed a complaint against the petitioner under
Section 14(j-3) of the Act before the District Collector contending
that the husband of the petitioner, namely, Pradip Dinkar Mahajan
is the owner and possessor of house bearing C.T.S. No. 565 having
area of 69.70 Sq.Mtr but there is additional encroachment of 20
Sq.ft. from the front side and the back side and the encroachment
is on the government land and hence the petitioner would incur
disqualification under Section 14(j-3) of the Act from the post of
Sarpanch and Member of the village Panchayat and accordingly,

prayed for disqualification of the Petitioner.

4, The contention of the complainant was denied by the
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petitioner. The petitioner filed reply contending that he has not
committed encroachment on the government land. The Collector
thereafter called for a report from the Tahasildar and Block
Development Officer, Panchayat Samiti. In pursuance thereto a
panchnama was made on 14/10/2024 and report was submitted to

the Collector by the Tahasildar on 13/12/2024.

5. On the report being submitted by the Tahasildar dated
13/12/2024 that the petitioner has made encroachment, the
petitioner had filed objection to the report before the Collector. As
such a fresh report was called by the Collector from the Block
Development Officer which was submitted on 28/04/2025. This
report particularly points out that the petitioner is a owner of
property Nos. 53, 54, 55 and the construction is on the area of the
petitioner and there is no construction on the government land.
The Collector thereafter considering the report dated 13/12/2024
disqualified the petitioner under Section 14(j-3) of the Act for
having made encroachment. Appeal filed against the order of
Collector before the Additional Commissioner was also dismissed.
Thus, the petitioner challenges in the present Writ Petition the

impugned order of the Additional Commissioner disqualifying the
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petitioner.

6. The contention of the petitioner is that the husband of
petitioner has made a construction on the land owned by him and
not on a government land. It was a specific case of the petitioner
that the husband of the petitioner is owner of three properties
Nos.53, 54, 55 having an area of 14.12 sq.mtrs, 44.59 sq.mtrs and
35.77 sqg.mtrs respectively with total area of 94.48 sqg.mtrs.
Petitioner has also filed record of Namuna No.8 of village panchayat
of the property to show the area of these properties and that the
construction is as per the permission granted by village panchayat.
Per contra the learned counsel appearing for the respondent
No.4/complainant submits that there is concurrent finding recorded
by the authorities that the petitioner’'s husband has encroached

upon the government land.

7. Having considered the rival arguments and the material
produced and on perusal of the order passed by the authorities it is
apparent that the petitioner is disqualified in terms of the report
submitted on 13/12/2024 by the Tahasildar. The Additional

Commissioner in the impugned order has specifically observed thus
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under:-

“a@e g #.9 g4 gFarhl & g e [Rd st arEr
SIS STEarT AT 1. @A 2. c/08/209% el STEaTAFAR
AR Prewd &arET SigpH edrE Ry 3. o TqE Bl o7g H T
fagra st 9rd av Tqe dl Sfedra acie el STHd HYH STEErT 1.
99/93 /3038 eI GG %.9 I SGHHT FdEEd THE ogT §a-41
STEareTd [qanRd f@swa §AraY dlgmE Feqrd [eyTar 40 o THE @ e
&A1,/ BT GaT el HEH @9 ST = dar 9 e e

8. On the perusal of the order of the Additional
Commissioner it is apparent that the Additional Commissioner has
relied upon the earlier report of 2024 by the Tahasildar and
declined to accept the subsequent report dated 28/04/2025. This
Court is of the view that the Authorities ought not to have given
preference to one of the report over the another and the report
beneficial to the petitioner ought to have been taken into
consideration more so since the alleged encroachment is of a minor
nature. It can be seen from the photographs placed on record that
there is a construction made on the plot which is owned by the
petitioner’s husband. The ground floor is at an elevated position
and such there is a stair case of five steps leading to the ground

floor. This alleged stair case and the passage above is stated to be
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an encroachment. Total encroachment is alleged to be of 16.5
sg.mtrs. The authorities have proceeded on the basis that the
petitioner owns 69.70 sg.mtrs of land although the second report

of BDO mentions the land of petitioner as 94.48 sq.mtrs.

O. The disqualification of the elected Members is a serious
matter as has been held by the Hon’ble Supreme Court in case of
Ravi Yashwant Bhoir Versus District Collector, Raigad and others,
(2012) 4 SCC 407. In a summary inquiry the elected Member
should not be ordinarily disqualified without there being clear

evidence of encroachment on Government land.

10. So also, it is to be seen that the petitioner ownership of
land of 94.48 sqg.mtrs cannot be discarded and the report of the
Block Development Officer, Panchayat Samiti, Pachora dated
28/04/2025 points out that the petitioner owns the land of 94.48
sq.mtrs i.e. equivalent to 1017 sq.fts and that the petitioner is
paying tax on the same and the construction is in terms of the
permission granted. This Court is of the view that the
disqualification of an elected Member is a very serious matter and

that on the face of two reports which are inconsistent with one and
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other, the Authorities ought not have relied upon in the one report
and discarded the subsequent report called by the Collector. There
is no observation by the Additional Commissioner that such a
additional construction is upon the government land. There is no
finding rendering that the excess construction is upon the
government land. Considering both these aspect that there is a
rejection of the subsequent report without any reason, so also that
there is no finding rendering that the excess construction is on
government land, the orders passed by both the authorities are
quashed and set aside and it is further observed that the
Respondents have failed to prove that the petitioner has

encroached upon the government land.

11. In view of the above discussion, the writ petition is
allowed and the impugned order is quashed and set aside and the

petitioner is reinstated on the elected post of Sarpanch.

(ARUN R. PEDNEKER, J.)

ssp
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