IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO. 2383 OF 2024
KAJECTAN SANTAN CARNEIRO
VERSUS
THE STATE OF ELECTRICITY DISTRIBUTION COMPANY LTD.
AND ANOTHER

Mr. Shaikh M. A.Jahagirdar, Advocate for the petitioner

CORAM : R. M. JOSHI, J.
DATE  : 26% FEBRUARY, 2025

PER COURT :-

1. This petition takes exception to the judgment and order
dated 16™ March, 2023 passed in Regular Civil Appeal No. 203 of 2017
under Section 7 of the Bombay Government Premises (Eviction) Act,
1955 (for short ‘the Act’) confirming order passed by the Competent
Authority under the said Act dated 26™ May, 2017 in Eviction Case No. 4

of 2000, directing eviction of petitioner from the subject premises.

2. Parties are referred to as ‘occupant’ and ‘MSEDCL’ for the

sake of convenience.

3. MSEDCL initiated proceedings being Eviction Case No. 4 of
2000 before the Competent Authority under the provision of the Act for
seeking eviction of the occupant from the subject premises. It is the case

of the MSEDCL that the occupant is brother of Felix Carneiro who was
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employed with MSEDCL. He retired on 31% March, 1999. The subject
premises was allotted to the Felix as a servant quarter. Prior thereto his
father was occupying the said premises in the capacity of the employee
and as a servant quarter. After retirement of Felix, he refused to hand
over the possession of the subject premises. Felix filed suit through his
brother before the Civil Court bearing R.C.S. No. 251 of 1999, 474 of
2005 and Special Civil Suit No. 107 of 2014 seeking reliefs in respect of
the subject premises. In the said proceedings the Civil Court has held
that the occupant has no right to hold the subject premises and that the
subject premises was allotted to Felix i.e. a brother of the occupant as a

servant quarter.

4. It is the case of the petitioner that his father was granted
oral gift of the subject premises by American Maratha Mission and
therefore he has become owner thereof. The Competent Authority under
the Act passed order of eviction dated 26" May, 2017. Against the said
order, appeal preferred under Section 7 of the Act before the District
Court, Ahmednagar. Principal District Judge decided the said appeal by

judgment dated 16™ March, 2023 rejecting the same.

5. Learned counsel for the petitioner submits that the petitioner
has raised objection with regard to the title and ownership of MSEDCL in

respect of the subject premises. It is his contention that once such issue
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is raised, the Estate Officer/ Competent Authority has no jurisdiction to
issue notice under the Act and to evict the occupant. To support his
submission he placed reliance on the judgment of Hon’ble Supreme
Court in case of Kaikhosrou (Chick) Kavasji Framji Vs. Union of India and

Another (2019) 20 SCC 705.

6. There is no dispute about the fact that the occupant is
brother of Felix and son of Santan. Santan and Felix were employed with
MSEDCL. Eviction proceeding are filed under the Act as the occupant

unauthorizedly holding the possession of the subject premises.

7. When objection is raised by the occupant with regard to the
maintainability of the proceedings under the Act on the ground that he
has raised issue of the title and ownership of MSEDCL in respect of the
subject premises, a reference needs to the judgment passed by Civil
Court in R.C.S. No. 251 of 1999. The issue involved before the Civil Court
was as to whether the plaintiff i.e. occupant herein was in lawful
possession of the subject premises and whether the MSEDCL proves that
Felix, brother of occupant was its employee and that till his retirement
the subject premises was held by him other service quarter. While
answering the said issues on the basis of evidence led before the Court

following findings are recorded:-

. H FET Moed=ar  HiTHe=IT  #IsidicT IaRT ielern
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AHE &Y, ¥3,000/~ FT FGIRIGR JEHTTIT Felaheld Tl
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BRG] Tlal TAR @GT 4.
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B [T STe. ¥ Hl 7§l 7. § [ T $edrged cdrd Ieav
T 3T 7T 37T,

fo. GGl FHIF 3 - Ylaarsrd ° @G AT [Feml ¥y o
cAI=T A PI9RIYA WIeT Hel Al Al FE wseel #l arard
FSIT G Y4 TIctl HIT AT THTTaT cArdl $AT &I Hof cardbl
HICTRT BT GEaT HUAIT AIPRIT ST FTAT F@TT GaXT FIe
FHAK BT VT ST, G §909 HL TG FHIAIPGAT AT

dI5 Hs@len HqUl Hodd ARV 9 [Rc. Al wiwd
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FH I 7T fHewd & dlex WUT EVF facd A T
YA [AFHTHT DT S AT el et JHe qa¥ dlst @
PARITA GIAEET F [f71 306,/88/986Y =T TAIEET Il &
A @l B d HERISZ USY [dgd HEHS@ d FHEK] Jed
T @1 HICTHE U FFAT. T g9 AciaET glaaraar grar
IS aedr ag@ qierE Y13 BT HIH] o BRI U
fAga weTHsE 7 FHAR] BT T FieT VSV fact Bld T dar
Fracdivda @1 #ie<He M &I S qea FHE 3 7 i

=

Heaged e Ieda? 81 I feet.

8. The Civil Court therefore has held that occupant has failed to
prove that the subject premises was gifted by American Maratha Mission
to his father. On the contrary findings are recorded by holding that the
subject premises was purchased by MSEDCL and it cannot be allotted to
Santan initially and then to Felix as a servant quarter, since they were

employed with MSEDCL.

o. There is no dispute about the fact that this judgment passed
of the Civil Court has not been challenged before the higher Court and as
such it has attained finality. It is thereafter two other suits being R.C.S.
No. 474 of 2005 and Special Civil Suit No. 107 of 2014 were filed by the
occupant. These suits are also dismissed. For want of challenge to these

judgments and decrees, these judgments have attained finality.

10. It is thus clear from the above record that the Competent
Civil Court has held that the subject premises was allotted to the father

and brother of the occupant as a servant quarter. Since, there is no
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challenge to the said finding, the same is binding on the parties. In the
light of this fact, the judgment in case of Kaikhosrou (Chick) Kavasji
Framji (supra) does not come to the aid of the present petitioner. In the
said case it was held that the Estate Officer will have no jurisdiction to
issue notice when the occupant raises bonafide claim about his right over
the premises. First of all herein this case the claim of the occupant is not
bonafide and secondly, his claim is already rejected by the Competent
Civil Court. In such circumstances question of the said issue being raised
before Authority or even before any other Court for want of challenge to

the judgment and decree passed in the above suit is not permissible.

11. There is sufficient evidence led by the MSEDCL in order to
establish that the occupant is in unauthorized occupation of the subject
premises. The Appellate Court has also rightly taken into account the
material on record while dismissing the appeal. This Court therefore finds
no perversity in the order passed by the Courts below. As a result of

which, petition stands dismissed.

(R. M. JOSHI, J.)

ssp
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