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as per J&K Urban Local Body Institutions (Management) Services

Recruitment Rules, 2008, and other Government Departments etc.,

retrospectively, from the date they are holding the said post and also in view

of the Judgment passed and also direct them to consider petitioners’

representation and fix their seniority as well as give them age relaxation for

appearing in future employment. The petitioners are claiming these reliefs
precisely on the following grounds:

a) Petitioners form a class/group vis-a-vis other Khilafwarzi Assistants

/ Supervisors of Petitioners’ department/Institution who have been

placed in higher pay scale whereas petitioners being the members

of the same class are placed in the lower grade thus in the way are

accorded hostile treatment and are denied the equal treatment,
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Constitution and principles of natural justice.

d) Non-consideration of the case of petitioners for the up gradation of
their grade and pay scale at par with other similarly situated
employees of state is violative of the Fundamental right of
promotion of petitioners as envisaged by Hon’ble Apex court in the
case Major General H. M. Singh VSM Versus Union of India and
Anr. ,(2014) and violation of the principle of equal pay for equal
work as enshrined in the constitution of India in terms of article 39
the same doctrine was briefly explained by the Apex Court in
Surinder Singh versus Engineer in Chief CPWD. Where it was held,

that all organs of state were committed to the directive of equal pay



g)

for equal work as enshrined in article 39 was not an abstract

doctrine, but was to be a vital and vigorous doctrine accepted

petitioners and treat them discriminately; by resorting to the said
procedure the respondents have broken down the concept of equal
pay for equal work. The petitioners are entitled to claim the parity
of pay scale with other Khilafwarzi Assistants/ Supervisors who are
also doing same nature of work under higher pay scale.

It is also settled principle of law that in order to create efficiency
and smooth running of the department, the department should create
promotional avenue for its employees. Even the Hon’ble Supreme
Court of India has time and again laid stress that the promotional
opportunity should be available for every walk of public service
which generate efficiency in service and foster appropriate aptitude

to grow for achieving excellence in service. In the present case



h)

3

though several posts are available in the department and even the

representations filed by the petitioners are kept pending. The in
024

object

course

to the
other
arantee

-------------------- : and of

in AIR 1967 S.C, 1458 titled State of A.P v/s Raj Reddy, that official
arbitrariness is more subversive of doctrine of equality than
statutory discrimination so the only interpretation consistent with
the mandate of law in Art. 14 and 16 of the Constitution which
guarantees equality before law and equal opportunity in the matter
of employment which in alternative would mean to recognize and
honor the rights of the petitioners so the respondents are under legal
obligation to act fairly, honestly, reasonably and in a rationale
manner.

Respondents have willfully allowed the breakdown of rules which
course 1s not permissible under constitution and service

jurisprudence. The respondents have to follow the rules and treat all
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employees equally, which would result in the equal pay for the equal

work.
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