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(BNS) by exercising powers under Section 528 of the Bharatiya
Nagarik Suraksha Sanhita, 2023 (BNSS). Quashment of FIR is being
sought primarily on the ground that petitioner no.2 is owner in
possession of land measuring 18 Marlas situated at village Habber
Tehsil Khag District Budgam; that husband, father-in-law of
respondent no.2 and respondent no.2 tried to encroach upon his land
and to save the land from encroachment, he filed a civil suit; that while

entertaining the suit the civil court passed an interim direction in favour



of petitioner no.2, by virtue of which, defendants therein were

restrained from making any interference in his land.

jurisdiction. It is being stated that the instant petition is without any
merit as evidence collected during the course of investigation has
established the criminal offence committed by petitioners. Thus,
according to the counsels for the respondents the powers under Section
528 BNSS, which is pari materia to Section 482 of the Old Code of
Criminal Procedure, sought for by petitioners, cannot be exercised, for,
such powers could be exercised only when it is found expedient and
necessary to give effect to any order under BNSS or to prevent abuse

of the process of any Court or otherwise to secure the ends of justice.
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5. Perusal of the status report reveals that the complaint/allegations of the

complainant that on 02.10.2024, the accused party unlawfully entered

8. Dismissed along with connected CrIM(s).

(VINOD CHATTERJI KOUL)
JUDGE
SRINAGAR
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