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“...I have gone through the ratio laid down in these authorities considered
the nature of the controversy involved and after weighing the convenience
or inconvenience which may be caused to the parties and also keeping into
consideration the interests of justice, it would be proper if the appellants are
allowed to construct the house in the place where the already constructed
the house was located and where the foundation for reconstruction of new
house in place of old house has been laid by the appellants. It is however
made clear that in case upon partition, this portion falls in the share of the
respondent/plaintiff, the appellants shall not claim any compensation from
the plaintiff. The construction to be made by the appellants mentioned
above shall be at the cost and peril of appellants. In case the Court on the
final conclusion passes any order regarding the entitlement of this portion
of land where the construction is made by the appellants in the share of the
respondents/plaintiff, the appellants cannot claim any compensation or
damages from the respondents. In case the trial court passed any with regard
to the demolition of the construction to be made, the appellants shall have
to remove this construction at their own cost and peril. The appellants shall
file undertaking before the trial court to the effect that they shall not claim
any compensation/damages from the plaintiff/respondent in case the trial
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