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ORDER: (per the Hon’ble, the Chief Justice) (Oral)

There is substance in this appeal.

We do not hesitate to observe that some confusion was created
before the learned single judge.

The question in the writ related to legality of grant of the subject
Patta No.113 of 2024. It was in favour of the appellant herein. She was the
respondent No.2 in the writ. The first respondent was the local authority,
the Syiem of Hima Mylliem and Durbar, Mawkhar Main Road, Shillong.

The respondent No.l through counsel consented to the Patta being
adjudged void and being set aside.

It appears that the learned Advocate engaged by the appellant kept
quiet, neither supporting nor opposing the order proposed to be passed.

On that basis the learned single judge by the impugned judgment and
order dated 5" December, 2024 granted the said relief.

The person affected by this order is the appellant. Her case was not
presented at all before the learned single judge.

Today, learned counsel for the appellant makes the following
submissions:

(1) The writ application was not maintainable inasmuch as there was

existence of a complete alternative remedy in the Khasi Syiemship

Page 2 of 3




2025:MLHC:499-DB

(Administration of Justice) Order, 1950. This court ought not to have

entertained the writ application.

(i1) Secondly, the assertion that the writ petitioners/respondent Nos. 1

to 3 were not heard is completely erroneous. There was no breach of

the principle of natural justice. This submission was made in the

alternative in case the court proposed to exercise its writ jurisdiction

rejecting the first contention.

What is most material is that a valuable right of the appellant has
been extinguished without consideration of her case.

In that view of the matter, we set aside the impugned judgment and
order dated 5% December, 2024. We direct that the Writ Petition (C)
No.337 of 2024 be heard afresh, considering the point of maintainability
and jurisdiction of the court first and thereafter the merits of the matter, if
required, as early as the business of the learned single judge permits.

In view of the above, the appeal is allowed.

(W. Diengdoh) (I.P. Mukerji)
Judge Chief Justice
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