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(1)  Vakalatnama filed by Sri Parmendra Kumar Singh, learned

counsel on behalf of the opposite party no.2 is taken on record.

(2)  Heard learned counsel for the petitioners-State and Sri Manish
Mishra, learned counsel, who has put in appearance on behalf of
opposite party no.l1 and Sri Pramendra Kumar Singh, learned counsel

for opposite party no.2.

(3) The writ petition filed by the State has arisen out of the
judgment rendered by the State Public Services Tribunal in Claim
Petition No.1900 of 2022, Sundar Lal v. State of U.P. and others,
decided on 31.03.2023 as well as an interlocutory order dated
23.10.2024 passed in the contempt proceedings arising therefrom.

(4) It appears that the respondent no.2, who was compulsorily
retired on 13.01.2006 from the post of Collection Ameen has been
litigating for the grant of service benefits which primarily are based
on the satisfactory service record of a Government Servant. The
service benefits in the nature of selection grade and time-bound
promotional pay scales on completion of satisfactory service of 16,
19 and 24 years was claimed by making representations repeatedly.
Successive writ petitions and claim petitions have come to be filed
wherein the representation made by respondent no.2 as regards the

claim mentioned above was directed to be disposed of.
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(5) Lastly, the representation for grant of the aforesaid benefits
appears to have been considered and rejected vide order dated
22.07.2022. Consequently, Claim Petition No.1900 of 2022 arising
from the above order was filed before the Tribunal. The aforesaid
claim petition was decided vide judgment/order dated 31.3.2023

wherein the Tribunal ordered as under:-

"IIfAAT AR AT ST §1 faush @eam -3
UGN, Baeyy, RN gRI UIRd 3T
3meer fedifha 22-07-2022 (Feldas To-1) AOET
frar Srar &1 fAuaht dEar -3, sufSenfeny,
BAEQ, IRTeh Bl AR fohar rem & 76
I P [T HEgedT A UIRONTHAG HaT oH
JYT- IR U3, Teh AP ddd ig, UIHA T
fgd tieafa aaaaa 3nfe or oo Aoty & &
T FeT b HUR W [AIACGER e HLar
A1 38 A0 ud e @1 gurer fauaheror |
fAaviy & ganioig ufa o & b Ay § 9
HATE & 3eed BT GiAard Hil"

(6) It is evident that the Tribunal while directing for consideration
of the respondent’s grievance has observed that the competent
authority may decide the representation of the respondent no.2 in the
light of observations made by the Tribunal in the judgment dated
31.03.2023 as well as the relevant Government Orders applicable in

this behalf.

(7)  The Tribunal while deciding the claim petition has also noted
some adverse material relating to the period prior to the year 1993 and
subsequent thereto. The benefit of selection grade which fell due to
the respondent no.2 in the year 1987 was directed to be considered in
the light of the fact that the confirmation of the respondent-employee
was made in the year 1993 and, therefore, any adverse entry recorded

prior thereto stood washed off.
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(8)  The Tribunal for the purposes of grant of service benefits fallen
due on completion of 16, 19 and 24 years’ satisfactory service has also
observed that all such benefits be considered to be granted in favour

of the respondent-employee having regard to the service record.

(9)  The competent authority in compliance of the order passed by
the Tribunal on 31.03.2023 has proceeded to pass an order on
23.08.2023 whereby all the claims made by the respondent-employee

were rejected.

(10) The order passed by the competent authority in the teeth of the
judgment rendered by the Tribunal has given rise to Contempt Petition
No.149 of 2023 wherein an order dated 23.10.2024 has been passed.
An affidavit of compliance was filed before the Tribunal on the
strength of the order dated 23.08.2023 which appears to have been
disapproved by the Tribunal and the competent authority has been

directed to file a fresh affidavit of compliance.

(11) Insofar as challenge to the parent judgment dated 31.03.2023 is
concerned, the State has firstly approached this Court after a lapse of
one year and nine months and that too when the contempt proceedings
are in progress. On the strength of the compliance order made by the
State, the stand of the State Government that they have complied with
the judgment passed by the Tribunal leaves no manner of doubt that
the attempt to approach this Court against the order dated 31.03.2023

1s an after thought.

(12) We are therefore of the considered opinion that the writ petition
as against the judgment dated 31.03.2023 is bereft of any merit and
the judgment passed by the Tribunal having been complied with

unconditionally leaves no scope for the State to challenge the same.

(13) In so far as the disapproval of the affidavit of compliance filed
by the State on the strength of the order dated 23.08.2023 is
concerned, we equally gather that the State while proceeding to

consider the grant of service benefits to the respondent-employee was
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bound to obey the previous orders which are binding upon the state
regarding which contempt proceedings are pending and the

explanation is bound to be offered.

(14) Considering all the aspects of the matter, the Tribunal has
granted time to the State for filing a fresh affidavit of compliance by
the competent authority which certainly implies that the competent
authority i1s free to rectify the anomalies crept in the order dated
23.08.2023. In our considered opinion, we do not deem it proper to
interfere with the ongoing contempt proceedings at this stage as the
Tribunal has granted time to the competent authority to rectify the
mistakes crept in the order dated 23.08.2023 while deciding the claim
of the respondent No.2.

(15) For the aforesaid reasons, the writ petition filed by the State

fails and the same is accordingly rejected.

[Subhash Vidyarthi, J.] [Attau Rahman Masoodi, J.]

Order Date :- 19.12.2024
Shahnaz

Digitally signed by :-

SHAHNAZ BANO

High Court of Judicature at Allahabad,
Lucknow Bench



