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1. Vakalatnama filed on behalf of the sole respondent by Sri

Yogendra Singh, Advocate is taken on record.

2. Heard Sri Manish Jauhari, learned Additional Chief Standing
Counsel appearing for the State-petitioners and Sri Yogendra

Singh, learned counsel for the sole respondent.

3. By means of this writ petition, the State-petitioner has come up
against the judgment/order passed by the U.P. Public Service
Tribunal, Lucknow in Claim Petition No.1512 of 2022 whereby
the order of punishment inflicted upon the respondent i.e.,
stoppage of two increments with cumulative effect has been set

aside with all consequential service benefits.

4. Briefly stated the facts of the case are that the respondent was
proceeded against with the issuance of a charge-sheet dated
09.02.2021 for a major penalty. Two charges were levelled
against the respondent. The first charge levelled against the
respondent was to the effect that on the date of allotment of a
fair price shop through election when the local residents of the
Gram Sabha were participating, the respondent being deputed
to ensure the smooth proceedings was unable to manage and on
eruption of a dispute amongst the residents, he left the spot
without making any effort of dispersing the crowd, as such, an
occurrence took place. Essentially, the charge is to the effect
that if the respondent had persuaded the residents to go home
by persuading them, no such occurrence of loss of life would

have taken place.
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5. The second charge levelled against the respondent is for not
informing the higher authorities as regards the emerging
situation. The enquiry report submitted by the enquiry officer in
the present case does not find charge no.2 as having been
proved. Therefore, the punishment of withholding of two
increments with cumulative effect is solely based on the
findings recorded by the enquiry officer relating to charge no.1
which according to the enquiry report is said to have been

proved.

6. On a close scrutiny of charge no.1, we find that the imputation
levelled against the respondent was of running away from the
spot and not persuading the residents to create any ruckus or
violence. This charge levelled against the respondent is based
on solitary documentary evidence of a letter of the District
Magistrate dated 15.10.2020. The letter dated 15.10.2020 is

also available on record and the same is extracted hereunder:-

IR U< 9T,

TR 107 /3MMoetofo- JofFodo fid: 3fageR 15, 2020
fowr: I oW, SHUS dfelr § &8 "edr & ey N
R

qeIcd,

3 BRI & 1o T GoMGR, AT achl, SFus aferar o
ek ERBIRT FEIT TET DT Gl b T &G AT DT b
g @Us fdaN IfdesRt kAT g1 &A@ 15.10.2020 &
fafer fraa & =i oft| SF dod | aifl Td ST aawen
2g #f T FAR U, U et SRar v sft awsdper
g, arfaeRt dIfa, Yadt o™ & 03 Su e afed
3RO Hidh TR IURRIT &1 AFET HT 95 J VT Uil
B8 W 5 3 am=gaT & ot off 8, srfdieiRal grT smaR
IS IT =T UEdM U= 2 G T TT| 9 91 DI ol
uell & &g foare &t AT & PR d88 TG F= @
fof foram T vd Su RSrenfaeRt wd samferart grT it 1
-394 BR ST a1 Acer feam waml <t 7eg efiveg v
i % Secf, R O faves vam fRig derm am ueme & 9841 &
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el 7 ae-faare g% & T ae-faare & SRE i uam
g It ot g N1 RaTeer/fiRea & SAv@IeT Uid g3
T O @ et AR @ =, S W Ale ® Sufea
g 9 GRT $ioug AN & A1 SN 9T Bl
IHEIde TR &g AIMEREl o] ST T, I8l
faftrce! GRT S72 Ja eifyd fawar T e vam g 96
Seq [4iE T S 1 & 3T AN Al ¥ 91T |

STl Ta gfeld deT &1 IufRART 7 1fRIh o alaw
I AT TeHT PINT P &b YHTd 9T T T 3P fAog
DI PRI 81 DI T Ith T ¥ IR ferprRar
gRT i @ quf ®U ¥ §eR M $ HRIAE! gt B
P ST Pl 2o H 39 TBR & "eAT Fal ufed st 39
BRI H JUTd ©9 J HRIAE! 781 6f BT

G HT UTeT G AT UTeT T e b TR W RS T
g S Seq (i Afed 08 fhal & g wed ga= Ruid
3ol R T TR Sf99T g RIRTART ehl hriaret xRt ST 38l
& 2T 91 & URCHTCH &g, foler Rifdcater, aferan =i w
21 gl W o TavAT Y PIS GHET T8l g1 Hib W
g 9 <A1 & W NIeaert g gfer siefiers gRT 9g®
w9 H g0 IR UG SURYT Ied] QMMf=T gaven gHfad
FRRY S AT AT DT RGART BT TR Har S <&
gl

T fIdR Jeled & Tedfd § Tex 3fadia-e g
3NaIH HRIATE! B |

TS,

(¥ SR

IR fSerfaert (/) Sfear
7. Having regard to the contents of the letter dated 15.10.2020 as
extracted above, we fail to understand as to how the charge
imputed against the respondent would have at all been levelled
which clearly indicates the presence of the respondent
throughout. The fact of running away is not at all reflected from
the letter dated 15.10.2020 and there is equally no basis of the
allegation that the respondent had failed to persuade the

residents to return back home.

8. The allegation against an officer that he ran away from the spot
is altogether a different case as compared to his failure to
persuade the mob to disperse. The letter dated 15.10.2020

nowhere suggests that the respondent had run away by
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disowning the administrative duty. The said letter rather ratifies

the presence of the charged officer.

9. The claim petition has also averred that the similarly situated
persons who were present along with the respondent were
inflicted a minor penalty of 'censure' and that being so, the

respondent was subjected to a discriminatory treatment.

10. All these aspects of the matter, on the basis of the pleadings set-
out before the Tribunal were duly appreciated in the light of
written statement filed by the State. The Tribunal having regard
to the rival contentions and arguments putforth has clearly
recorded a finding to the effect that the procedure prescribed for
conducting the enquiry was not followed by fixing any date,
time and place and no witness was examined for proving the

documents placed reliance upon.

11. Learned counsel for the State is unable to demonstrate as to
how the findings recorded by the Tribunal are perverse. The
discriminatory treatment which the respondent was met with

has also not been explained convincingly in the writ petition.

12. In these circumstances, the prayer for reopening the enquiry by
the disciplinary authority, in our considered opinion, is a
submission unworthy of being accepted to meet the ends of
justice. This Court having regard to the exhaustive reasons
recorded by the Tribunal is not convinced to take a different
view, therefore, no interference is called for under Article 226

of the Constitution of India.

13. Thus, the writ petition being bereft of merit, is dismissed at the

admission stage.

(Manish Kumar, J.) (Attau Rahman Masoodi, J.)

Order Date :- 23.11.2024
akhilesh/-
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