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1. The instant special appeal has been preferred under Chapter
VIII Rule 5 of Allahabad High Court Rules, 1952 calling in
question the judgment dated 08.07.2024 passed by the learned
Single Judge in Writ A n0.91 of 2022 (Aditya Kumar Mishra vs
U.P. State Road Transport Corporation and ors) whereby the writ
court has allowed the writ petition of the respondent setting
aside the order dated 31.08.2021 passed by the Revisional
Authority, who is the Chairman of the Uttar Pradesh State Road
Transport Corporation (hereinafter referred to as the
Corporation), directing the Corporation to withhold four
increments of the respondent and denying him the financial
benefits for the period he was out of service on account of the
punishment order dated 07.10.2014. The writ court further
directed the appellants to pay the respondent his full salary along
with other allowances for the period he was out of service along
with interest (@ 6% p.a within a period of three months from the

date of the judgment.
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2. Sri Ratnesh Chandra learned counsel for the appellant has
assailed the impugned order dated 08.07.2024 primarily on the
ground that the findings recorded by the learned Single Judge is
against the weight of the material on record. It is submitted that
there was ample evidence on record to indicate that the Traffic
Superintendent, who had led the inspection team, had found that
the respondent who was the Conductor allowed nine persons to
travel on the bus without ticket though the respondent had
charged the fare and did not account for it and thus was

involved in mal practice and dereliction of duty.

3. It was further urged that the respondent was given ample
opportunity to contest the departmental proceedings and though
he participated but could not lead any worthwhile evidence to
dispel the charges levelled against him. In such circumstances,
the charge which stood proved was not liable to be disturbed by
the writ court in as much as the writ court does not act as a
Court of Appeal and the scope of interference in the order
passed by the Disciplinary Authority being narrow, the writ

petition ought to have been dismissed.

4. It was also submitted that the learned Single Judge
erroneously held that the department had failed to prove the
charge, in as much as, the witnesses were examined on behalf of
the Corporation who despite their cross examination withstood
their statement and it was clear from the record that the defence
as raised by the respondent was not proved. Moreso, the
respondent admitted that nine persons were travelling in the bus
in question without ticket and at the time of inspection, some of
the passengers orally stated that they had paid the fare to the
Conductor (the respondent) but no ticket was issued and in this
fashion the respondent was clearly guilty of defalcation of

funds.
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5. It was urged that the respondent did not raise any issue of
non grant of adequate opportunity nor did he raise any objection
that the inquiry was not done in accordance with rules and law.
In absence of such plea, the interference in the order of
punishment passed by the Disciplinary Authority dated
07.10.2014 removing the respondent from service did not

require any interference.

6. It was lastly urged that as per law the Corporation was not
required to examine the co-passengers as witnesses in the
departmental proceedings and merely on this ground the
findings returned by the Inquiry Officer could not have been
ignored. The Revisional Authority as well as the writ court were
not justified in entering the arena of examining the quantum of
punishment viz-a-viz the charges levelled and proved against
the respondent and the order could not have been set aside
holding the punishment to be disproportionate to the proved
charge against the delinquent employee i.e. respondent. Thus,
for all the aforesaid reasons, it is urged that the judgment passed
by the learned Single Judge dated 08.07.2024 cannot be

sustained and as such is liable to be set aside.

7. In support of his submissions the learned counsel for the
appellants relied upon the decisions of the Apex Court in Uttar
Pradesh State Road Transport Corporation and another vs
Gopal Shukla and another; (2015) 17 SCC 603 and Uttar
Pradesh State Road Transport Corporation and another vs

Gajadhar Nath; (2022) 3 SCC 190.

8. Sri Mohd. Ali learned counsel for the respondent while
refuting the aforesaid submissions had urged that the respondent
was employed as a Conductor with the Corporation. On
01.11.2013 while the respondent was on duty in a 32 seater Bus
no.UP57T2765 plying on the Gorakhpur-Padrauna route, the
bus was inspected by a team led by the Transport
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Superintendent, Gorakhpur Region and it was alleged that nine
passengers were travelling in the said bus without ticket, though

they had paid the fare to the respondent.

9. In pursuance of the report submitted by the inspection team
on 02.11.2013 disciplinary proceedings were initiated against
the respondent and by means of the order dated 19.11.2013, a
charge sheet was served on the respondent. It was urged that the
respondent had filed his statement of defence and explained that
the nine passengers who were allegedly travelling without
paying their fare were students who had refused to pay and
despite the respondent having taken measures to stop the bus
but on account of verbal spat with the said student and on
insistence of the other passengers, the bus was not stopped to
de-board the said students. In the aforesaid circumstances, the
respondent was not guilty of any charge which was levelled
against him and as such the inquiry proceedings should be

dropped.

10. The Inquiry Officer submitted his report on 08.01.2014
wherein the charges against the respondent were found proved.
Thereafter, a show cause notice dated 09.01.2014 was served on
the respondent which was duly replied, however, it did not find
favour with the Disciplinary Authority and by means of the
order dated 07.10.2014, the punishment order was passed

removing the respondent from service.

11. The respondent filed a departmental appeal filed against the
punishment order which was dismissed on 16.11.2015 and,
thereafter, the respondent filed a revision before the Chairman

of the Corporation (the Revisional Authority).

12. It is urged that the Revisional Authority after taking a
holistic view found that the charges against the respondent were
not proved. However, it noticed that since nine persons were

admittedly travelling in the bus without paying the fare hence,
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this amounted to some negligence on the part of the respondent,
hence, for the aforesaid reason, it concluded that the
punishment of removal from service was not commensurate as
the said charges were not proved, consequently, it partly
allowed the revision setting aside the punishment of removal
from service treating it to be disproportionate to the conduct of
the respondent, and instead ordered to withhold four

increments of the respondent.

13. It is in the aforesaid context that the petitioner preferred the
writ petition before the learned Single Judge and it was urged
that since the charges levelled against the respondent were not
established and there was no worthwhile evidence to suggest
that the respondent had accepted the fare and yet not issued the
tickets to nine passengers or the nine passengers had paid the
fare to the respondent hence, in such circumstances, it was not
for the Revisional Authority to have imposed the punishment of

withholding four increments.

14. 1t was further urged that once the Revisional Authority
came to the conclusion that in absence of any evidence the
charges as levelled against the respondent were not made out
then the entire punishment order ought to have been set aside
and it was not appropriate to modify the punishment order by
directing withholding of four increments on the ground of
negligence of the respondent though no charge was framed in

this regard.

15. It was further urged that the findings recorded by the
Revisional Authority was never challenged by the Corporation,
hence, in so far as the Corporation is concerned, the same
attained finality. In such circumstances, the only issue before
the writ court was as to whether in absence of any evidence, it
could be held that the respondent was negligent and a

punishment of withholding four increments could be awarded.
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16. It was submitted that the writ court taking note of the
aforesaid facts and circumstances found that the Revisional
Authority was not justified in withholding four increments. The
writ court also found that no charge was proved against the
respondent as held by the Revisional Authority, hence, the
respondent was entitled to his full salary and allowances for the
period he was out of service on account of the punishment order
dated 07.10.2014, alongwith interest @ 6% p.a., payable to the

respondent within three months.

17. It was urged that the grant of financial benefit was a direct
outcome of the findings recorded by the Revisional Authority as
the charges framed were not proved and only on account of the
punishment order which was bad in the eyes of law, the
respondent remained out of service and that too, without his
fault. Accordingly, the writ petition was allowed. It is urged that
the findings recorded by the writ court do not suffer from any
error which may entail any interference in this Special Appeal,

consequently, the appeal deserves to be dismissed.

18. The Court has heard learned counsel for the parties and

also perused the material on record.

19. In light of the respective submissions advanced by the
learned counsel for the parties, if the material on record before
the Court is perused it would reveal that on 01.11.2013 the
respondent was on duty as a Conductor of 32 seater Bus
n0.UP57T2765 plying on Gorakhpur-Padrauna route and in mid
route the said bus was inspected by the Transport
Superintendent. As per the inspection report dated 02.11.2013, it
recorded that nine passengers were travelling on the bus without
ticket. It was also recorded by the Superintendent that the
Conductor of the bus had received the fare from the said nine
passengers, consequently, the Conductor i.e respondent was

directed to deposit Rs.4,588/-. It also recorded that oral
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statements were given by the ticketless passengers, but they

refused to give a signed written statement.

20. On 19.11.2013, a chargesheet was served on the respondent
who submitted his reply on 26.11.2013 and the Inquiry Officer
in terms of his report dated 08.01.2014 found that the charges
levelled against the respondent were proved. A show cause
notice was, thereafter, issued on 09.01.2014 which was also
replied but it did not find favour with the Disciplinary Authority
who pass the punishment order dated 07.10.2014 removing the

respondent from service.

21. The departmental appeal of the respondent was dismissed
on 16.11.2015 by the Appellate Authority. Thereafter, the matter
was further escalated before the Revisional Authority who by
means of its order dated 31.08.2021 partly allowed the revision
and the order of punishment was set aside holding the charges
were fictitious and the punishment was disproportionate to the
conduct of the respondent and then it directed stoppage of four
increments of the respondent and that the respondent was not
entitled to any financial benefits for the period he was out of

service.

22. This Court upon perusal of the order passed by the
Revisional Authority, (a copy of which has been brought on
record at running page-121 of the paper book) finds that a
specific finding was recorded by the Revisional Authority that
the charges levelled against the respondent were false,

fabricated, without basis, concocted and misleading.

23. It also recorded a finding that all the passengers were
having valid tickets. It also noticed that the contention that nine
passengers were travelling from Gorakhpur to Padrauna without
ticket was not accurate as the alleged nine passengers who were

said to have been travelling without ticket were students of
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Kushinagar Degree College who had gone to attend a N.C.C
Camp.

24. It also noticed that the respondent had required the said
students to pay the fare but they misled the respondent and
despite an attempt made by the respondent to stop the bus to
deboard such students but on account of insistence of other
passenger the bus could not be stopped, hence, the revisionist
was not responsible or guilty of the charges framed and the
punishment awarded was completely disproportionate to his
conduct. However, it also held that four increments be stopped
and the respondent would not be entitled to the financial
benefits for the period he was not in service. For ready
reference, the relevant portion of the order passed by the

Revisional Authority is being reproduced hereinafter:-

"TERXAISN! GRI UHRY YAt § SUTey Ted
31fAeRgl B1 uRefied fasar 1 uRNATIRId I8 grI =1 fh
b fI6g IR R IIRIY_ 3, BleUHD, FRIER,
T Ud 9Me 21 RdtoHedt gr1 ulkenfad aed & sof
I & Uy 3 fede Suatey o), @is oY I foer fede &t
of1| gReTfld aree 32 Hiex BIct a9 off, g f-teroradtan
GRT T 45 IET gorfar Ry 8, 399 off I v gar & &
gRaTfeld ared H got AT Dl HEAT T8 i & H Del
954 31ferep IR §S 81 FRTaurepiat B RUlE & eR W I8
oY g1fold B 5 36 13T &6 Uy d fedhe Suetey 1, S Tard:
THIOIT BT 81 918 &M & gy fode wfed Il

IUTey & qAT I18- H d9 Joq9T 04 Ferp A Iufeg 9|

ReflSHadt @t 09 IE f8HT fodhe TREYR | ISHT1 IR ST
St T 8, U8 9T el &, Fife 98 Tt fOE 09 aEit wa
T 2 98 PR St Pletst & B &, iR HodftoHt &,
SH RHYR H oFTT o1 J8l | dl HaR §U &, ifch Reftoitepet gRT
IR-IR_fIRET I oM R S9 BEl gRI fORRr 9 <R
aReretsd @ 9fid fasar S vt onl RfSHadt grR1 aed &
AP H IR IR ST Ad BT RIS FRA U= JTHI GRT TS
T P Bl BS PR g T8 Hellfeld il Wi Gt fRufd
RucHatell @ I8 Faey o1 & S 8ET 9 R aqd ax




ufReTete el <l g feehe aard, Sh fob Feiurbaian gRT T8t
fopa . fOR oft ared | 09 It o1 e 8 | S+hR T8
for1 1 A o fotu RdsH el QIS &, 9Reg 31 T8l
o S Far & gores o f&ar S, Refioiardt o f&m 1 gue
STRYYI i JoTT H TfEID FHoR 2

3rvg sft enfecy 1, qaad aReres, MREgR =3,
TREQR 8 & g 8T Yewerd, TREYR & SUSe TRT-
15741 &6 07.10.2014 W& 98 U9 (o T& dro),
uRag M qEaTerd, oRaS & Ul QYT TRET-984
RIV/15-217 39e1/2014 AT 16.11.2015 BT FFRET DR 8T
RSl 04 a¥ &I i daagle AT 9ISy 79 &
Rl Y HalT g8Tet fpdT ST & i a1 & Tex &+ i 3fafd
T DI fahg o < T2 81T, TR a1 Bl GRaIT a1
|

SIRRAITER it o7y sy, aud uRRarets, TREYR
fSUl, TRER &7 a1 Rga RafloH &A1 07.01.2016, B
J1f~am ©U § fFRedRuT fobar Sar 817

25. Having taken note of the aforesaid and relevant portion of
the order passed by the Revisional Authority what is important
to notice is the fact that these findings were recorded in favour
of the respondent but were never challenged by the appellant
before any Court. Consequently, the said findings attained
finality and the impact of such findings is that they are immune
from any attack in the instant special appeal at the behest of the

appellants.

26. It is not disputed by the counsel for the appellant that the
said findings of the Revisional Authority were never assailed by
the Corporation before any Court. In view thereof, once the said
findings had attained finality the only issue before the writ court
was whether the imposition of a punishment of stoppage of four
increments was justified especially the Revisional Authority had
itself noticed that the allegations and the charges levelled
against the respondent were false, concocted and were not

proved.
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27. The writ court was seized of the matter with the given facts
and admitted position that the findings recorded by the
Revisional Authority had not been assailed and till such time the
said findings remained intact, no fault could be attributed to the
respondent. The writ court considered the aforesaid aspect and
noticed that the respondent was kept out of service on account
of the act of the employer i.e. the appellant and as the charges
against the respondent were not proved, no fault could be
attributed to the respondent, hence, the appellant was directed to

reinstate the respondent with all benefits.

28. Apparently this Court finds that no error can be found in
the judgment passed by the learned Single Judge for the reason
that the finding of the Revisional Authority had attained finality
and it was found that no charge as levelled against the
respondent was proved, thus the disciplinary proceedings
initiated against the respondent were bad and for the said
reason, the moment the punishment order of removal of service
was set aside, the necessary consequence would be that the
respondent would be entitled to continue in service without any

break and would be entitled to all consequential benefits.

29. In this view of the matter, the submissions of learned
counsel for the appellant does not impress this Court, in as
much as, an attempt is being made to attack and get over the
findings of the Revisional Authority indirectly which is not
permissible in law by this Special Appeal as the same were
never challenged by the Corporation by assailing it before the

competent Court.

30. As far as the decision of Gajadhar Nath (supra) is
concerned, it would reveal that it is also on an altogether
different set of facts. The proposition held therein that the
Tribunal or the High Court could not reject the evidence led by

the employer in respect of misconduct of the Workman merely
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for not lodging of FIR or non initiation of criminal proceedings
has no bearing to prove the misconduct in departmental
proceedings, is not attracted in the instant case. Moreover, the
said decision does not come to the aid of the learned counsel for
the appellant as in the instant case, neither there was any
evidence to indicate that the respondent had received the fare
and yet without issuing tickets it had carried nine passengers.
The bus driver was also not examined and in absence of any
cogent evidence the Revisional Authority categorically recorded
a finding that the charges against the respondent were not
proved and this finding was not assailed by the appellant which
had attained finality. Similarly, the decision of the Apex Court
in Gopal Shukla (supra) also does not come to the aid of the

appellant for the reasons as mentioned above.

31. The Corporation cannot be permitted to attack findings of
the Revisional Authority in this Special Appeal when it did not
assail it in a petition which could be filed by the Corporation.
Moreover, permitting the appellant to do so in this Special
Appeal would be jeopardizing the rights of the respondent who
would be placed at a much disadvantageous position than he
would have been had the respondent not filed the writ petition

in the first place.

32. For all the aforesaid reasons, this Court does not find that
there is any merit in the appeal which is, consequently,
dismissed and the decision rendered by the writ court dated
08.07.2024 passed in Writ A no.91 of 2022 (Aditya Kumar
Mishra vs U.P.S.R.T.C and others) is affirmed. In the facts and

circumstances, there shall be no order as to costs.

Order Date :-20™ November, 2024
Harshita

(Jaspreet Singh, J.) (Arun Bhansali, CJ.)
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High Court of Judicature at Allahabad,
Lucknow Bench



