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No. - 7
Case :- WRIT - B No. - 26363 of 2019

Petitioner :- Bhagwati Prasad Yadav And Ors.

Respondent :- D.D.C. Gonda And Ors.

Counsel for Petitioner :- Mohd. Mustafizul Haq,Danish Mujtaba
Counsel for Respondent :- C.S.C.,Jai Kumar,Surya Prakash
Singh

with
Case :- WRIT - B No. - 26174 of 2019

Petitioner :- Mewa Lal

Respondent :- Deputy Director Of Consolidation Gonda And
Ors.

Counsel for Petitioner :- R.S.Pande,Ankit Pande,Mukesh Kumar
Tewari

Counsel for Respondent :- C.S.C.,Girish Chandra Sinha,Surya
Prakash Singh

Hon'ble Saurabh Lavania,J.

C.M.Application No. IA/8/2022 (Application for
Substitution) in Writ - B No. 26174 of 2019

Heard.

Considering the contents of the affidavit filed in support
of application, under consideration, this Court is of the view
that the same is liable to be allowed. Accordingly, the

application is allowed.

Learned counsel for the petitioner(s) is permitted to carry
out the necessary substitution, as prayed for, during course of

the day.
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Order On Petition(s)

1. Heard Sri R.S.Pande, learned Senior Advocate
alongwith Mohd. Mustafizul Haq, learned counsel for the
petitioners, Sri Hemant Kumar Pandey, learned counsel for the
State as also Sri G.C.Sinha, Advocate, who appeared for Ram
Vinod S/o Hanuman Prasad and Rishikesh Pathak S/o Late Sri
Krishna Kumar (applicants of application for impleadment No.

175465 of 2021).

2. The issues involved in both the petition(s) are same as
also the same orders passed by the authorities under U.P.
Consolidation of Holdings Act, 1953 (in short "Act of 1953")
have been challenged in both the petition(s), as such, both the
petitions were clubbed together and are being decided by this

common order.

3. In the petition(s), petitioner(s) have challenged the
order dated 03.09.2019 passed by the respondent No.1-Deputy
Director of Consolidation, Gonda (in short "D.D.C.") and the
order dated 29.09.2011 passed by the respondent Nos.2-
Settlement Officer of Consolidation, Gonda (in short "S.O.C.")
and the order dated 29.06.2010 passed by the respondent No.3-

Consolidation Officer, Gonda (in short "C.O.").

4. Brief facts, which are relevant for the disposal of

petition(s), under consideration, are as under:-

(i) The claim of parties to the petition(s) relates to land
indicated in Khata No. 98 of the Basic year Khatauni of
Village-Badgaon, Pargana, Tehsil and District-Gonda, which, at

the time of filing of the objections under Section 9A(2) of the
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Act of 1953, was recorded in the name of Ram Prasad (father

of Bhagwati Prasad, Devi Prasad and Mahesh Prasad).

(ii) In Writ - B No. 26363 of 2019, Bhagwati Prasad is
the petitioner No.1 and petitioner Nos. 2-Smt. Sitapati and 3-
Kanhaiya Lal are descendants of Devi Prasad and petitioner
No.4-Smt. Aneeta Yadava widow of Harish Chandra Yadava, as

appears from the record, is also the descendant of Devi Prasad.

(iii) Mahesh Prasad S/o Ram Prasad was impleaded as
private respondent No.4 in both the petitions, under
consideration and during pendency of the petitions, legal heirs

of Mahesh Prasad have been substituted.

(iv) Before the C.O., Mewa Lal, petitioner in Writ - B No.
26174 of 2019, claimed his rights over the land in issue by
preferring an application/objection under Section 9-A(2) of the

Act of 1953, registered as Case No. 1423.

(v) The objection of Mewa Lal was based upon the 'Will'
executed on 13.09.1944 by Smt. Jhurri widow of Prithi Pal.

(vi) Before the C.O., predecessor-in-interest of petitioners
in Writ - B No. 26363 of 2019 and private respondent No.4-
Mahesh Prasad and the applicants of application for
impleadment No. 175465 of 2021 namely Ram Vinod and
Rishikesh Pathak namely Ram Prasad also preferred an
application/objection claiming his rights over the land in issue

indicated in Khata No. 98.
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(vii) The claim of Ram Prasad was based upon the order
dated 30.08.1954 passed by the Naib Tehsildar concerned,

which reads as under:-

"g ST Todlo Ure T A8Vl HEled TIUST Hol
ARYeT THINT 1423 HIST 91T B0 30—8—54 30 JHGHT GOVl
BT HIoTT 979 |

N/ I¥Ie G dled 3ife} w0 g7, GRAET g 970 TIUST
gfcr

TrUST

greff @ eveEred & f& Y47 F0 66,40, 86,20, 250,31,
275,13 293,28 294,27, TT 297,27 B FIoil 719
OY G BT Peodl T 4 Gl W & Uvg BITGIT H Flaarel &1
T T &/ ST GOvd B ofid deidl BEIHT @ T | aage
drHlcT @rwl gidarel g1foiv T81 3T T8 YA STHIGINT S orT
& P FIEY & SN WEITT @I Gicl §91 @1 999 8 Iar/
THIGR RIred qevmyy & o @l vdle o §rad aq
1360%0 T 1361%0 JH1T qI]1 TTRIeT AR & |

Tgd H aIql 7 A@yrer q TGIET U [T 9 B SANFT §HF
GIoT 1361 Bofl ¥ ST fdar g9 & FUC 8iaT & [ aidt @1
Heoll 7T B Iy W &/

3 3IQY §IIT b [Aarfad 47 @& @id ¥ Spgedr g ol
T QGIRGT 8IBY WH UG dog oile 3ifey &1 915 Jeierd
PIITPIN o7 4 Fieowfl o iITT $57197 @il aof BT 8F'/

80 39S
volo grvey

30—8—1954"
(viii) Before the C.O. Mahesh Prasad was contesting the

claim pertaining to land indicated in Khata No. 98 on behalf of

Ram Prasad.

(ix) Ram Prasad executed a sale deed dated 25.11.2003 in
favour of his own son namely Mahesh Prasad, during pendency
of the proceedings before the C.O., which is apparent from the

assertions made in Writ - B No. 26363 of 2019, according to
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which, Ram Prasad died on 26.07.2009 and also from the

order(s) impugned.

(x) Mahesh Prasad S/o Ram Prasad on 20.06.2019 sold the
land in issue to applicants of application for impleadment No.
175465 of 2021 namely Ram Vinod S/o Hanuman Prasad and
Rishikesh Pathak S/o Late Krishna Kumar Pathak, as indicated

in the application.

(xi) The applicants namely Ram Vinod and Rishikesh
Pathak, to whom the land in issue was sold on 20.06.2019 by
Mahesh Prasad (died on 04.04.2020 after putting in appearance
before this Court as caveator), are the persons to whom
hearing should be provided and in view of above, right to
hearing has been provided to these applicants, who are

represented by Sri G.C.Sinha, Advocate, before this Court.

(xii) In view of facts, which would be considered for
disposal of the petition(s), under consideration, this Court is of
the view that only right of hearing would suffice to Ram Vinod
and Rishikesh Pathak, who have entered into the shoes of
Mahesh Prasad by virtue of sale deed dated 20.06.2019, and
are represented by Sri G.C.Sinha, Advocate, and there is no
need to provide time to file counter affidavit as the facts
referred in the impugned order(s) cannot be improved by

means of an affidavit.

(xiii) This Court is not inclined to issue notice to legal
heirs of Mahesh Prasad and other private respondents in both
the petition(s). It is for the reasons aforesaid particularly the

fact that the land in issue was transferred/sold on 20.06.2019
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by Mahesh Prasad and to whom the land in issue was
transferred/sold namely Ram Vinod and Rishikesh Pathak are
present before this Court through Sri G.C.Sinha, Advocate, and

contesting for their rights over the land in issue.

(xiv) Further, the issuance of notice to the legal heirs of
Mahesh Prasad and other private respondents, who in fact are
formal respondents, would be futile exercise as after
appearance they would not be in a position to dispute the facts
of the case and this process would delay the disposal of present

petition(s).

(xv) The C.O., after considering the material available on
record including the evidence adduced by the parties, rejected
the claim of Mewa Lal vide impugned order dated 29.06.2010
and allowed the claim of Mahesh Prasad. Relevant portion of

the order dated 29.06.2010 reads as under:-

"SRl & [AgTT SEaaarTIl B gAT deT dI]l Harelel
Sffergaar &1 &g ad & i go gl dar gedigrer givT forfaa
JHITTTHT W 1944 @ SN GY @Ial WO 98 Halellel YH
W&#WWW&WWWW‘@W?%@#
997 GeAIUTeT B STHIT YT TG @ A e ST ¥ TP
glaqrd! 9eer gaie & Sifeaddr 4 98 dd QA1 & b Hov=o
4 4 PIg TGN Tl g9 & TAT Haleqlel YF SIHCAIS Sl &
FH & T THITTAT B T BT B [T TR AT AGD
BT &l gV @1 qHIgad H SINISil & W H & 78] BEl
TIT &/ ¥ BRI gHIE @ Sfedadr 7 I8 ad V@l &
& ¥/ gaie qae @ diF dee & SiIv [Qaifed yiF gy ikl
JINETl BT Peodl T G@eT & aof [qarfed 47 W Tais &l
ST F¥iIe W 4T g% oft |

SHIYEll T T¥gd Wedl B HRID GRefIeT far a7 are)
HAIGTTeT o 3794 THIIAIHT Y 1944 Pl Tbel IHB o]
391 egd 1Har &/ fored Jo gef dar gediurer wia gH!
[Rardl geiia 7 Herciiel doq AT & 8F H [HIT & Uy
JHIGTTET TqIsl AT oG W JHIFITTH Bl Fediid T8l
BRI & SR THITTHT P TqIEl T AGPH B T GRGT B
&7 PN A v TE AT T 81 39 ghN aidt & gV
vgd bl SENU GdlHl @Il Ho—17 FT 1356 B

egd
faar & forad faarfaa 47 5o gef a7 gedigrer &R AldT <
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8P T 3fdbd & GF §TF GINT Th @dldl @Iar Ho—14
W 1344 Bcl T¥gT [HAT & Gif A 1356 H Sfbd TN ¥
o7 7E @ &1 7 v T & Ao @rd &1 ard g wegd
JHIITTHT H BT FHI Sifdrd &1 3N g% FRT Tegd qdbel 4
P BRI for@r &1 I8 v A=y ge & f& @ H A
aﬁ@a&?a?ﬁaaw%w?‘/waﬁ?aﬁ#m#aﬁgogﬁ
§q7 GedIUIeT & ASHI BT ASH FAIIT TIAT &) FH HRE H
g7 GINT T T&l PeT AT &/ aTe GINT IYgd TGI8 JIgeled
g IERT P I G TAISIST BAR @ EwTOEN T8 & ofl
3q 4 & g Al VT 1§ Gidarel IE gae gad b
TGIRGTT F&9T TG 7 Tdhel &al+l @ 1360 T 1371 T 1393
1398 @ 1362 Bl J¥gd N I8 WIEd [Ha7 & [ faarad
I v §¥IeY WY fOar @1 Feorr Y&l § SN g @ 719 & qof
Y&l &/ §WPH FIad @GN Ml gegd [FAT & T T TS
31fe | I8 IET (@97 A1 & fa [Qaned qiA @1 T avIEaw
g9 fAar & g7 81 37 Srar 97/ 91st Hqreiiel §INT I8 el
TIT [& Glaarst Ted @ W [Qarfed g sT9e AH Gl BT
fear &1 uvg 7Y TWIE §RNT U¥gd AbcT Qe =TT
Y TEHICIGIR qIq W0—1423 0 H¥T 30.854 & GIT XA
gwe g dled @ aH [oa—4 diedl g9 gom &
Glaqrdl §INT Tabel W 1361 BWcll Bl @dlHl gegd 191 S
ST TS YF FENT Al qSSIsT & AIH Sifdbd W&l off |
9 M gEe @ T forAa—4 Higd! g9 g9 &/ §9 U
grel T ®Ig gagcay a7 vy foifaa ar 9ifge %y & 78
fasar 19 81 g GHR YA e §IRT 979 AT q Ay
¥ JE AIed [ § & vH gwee qad @ dlT dsd & SV
A9 UWIE @ U H IH TWIE far TIT A [Nifder oo
qm%oa%wwﬁweﬁv?‘/

SWRIFT A9 D 3EIN _IX_J8_ded HrH a8 f& qrel
Wa‘w#a?avﬁwwqosﬁéarwﬁwa#ﬁfw
o 98 TIfd @ FHI off Uvg §8 GRT Gvgd THT W 1356 H
gt dar gediurer wifa & Sifbd & it 379 8y H GE der
HYAl 8 3N Ul IBRN qI: FRT 319+ THITTH Bl Tarsl o
egifaa ff 781 avrm 8 Sefd glaqard "es g J 3ud
WM@WWW?%WWWW@WW
e A 2 A 2 ] A Ll e o et M 1 2 R PR I KA
a%snéwz%wsosﬂ ?WWW%?WE’WWW?

THIe_GRT_9vgd__qddrd __TdelGidl_¥0__ 186 9% 3lfdbd
TEHIIGR & 3G¥ W I8 ¥ Eldl & [& Jad IH FHE o
3797 SHlgT Pior § TR RIS BT STHT e F¥I @ U H
PY_ [T 1| SHIfIT HBY g¥Ie @l 8 Tddh IH YIS B
FINY 919K @1 8RId | JI997_Siad s8R deg¥IR._ 39l
g7 qiid gy sufe [AvaIRd &3y Srar 8 7 g H g9
sy gv ygear g fa arst qareer @ Sraicd 9T 814 &
BT [IRET BHYd IR & IV SR Y GIaT & §RT9T Jaw]Y
NG g § TT el [0 66,040 T 86,/0.20, UX TU—09
BT GBI [AR¥T BYT I & §9 a¥E qI] fa5 6o 1 oTird
3 THRIHEG ®Y O [VaRa a1 orar 81 o e g
[~




3T

T9 719 % SR I8 Giar W[ 98 W Faw N FHIE §F
Y dic @ YT GV §919 @ SR UY "9 TWI §F WH
TH1E TTHATAT BT T1H §9MHGIR &6 Y& T Tafad Hqretier
FITT THIITATET §ofel 8 & BN [Avwd 8 TT el W0
66,040 T 86,020 U¥ T 9 PT =197 § 3UfaT 1319 07
AT &8t

UFIgeA! a1 STHAGNTAT QIfaeT G & /"

(xvi) From the above quoted portion of the order dated

29.06.2010, it is apparent that Mewa Lal failed to prove the
'Will' dated 13.09.1944 by adducing appropriate evidence as

required under the law and accordingly his claim was rejected.

(xvii) It also appears from the order dated 29.06.2010 that
the land in issue in the khatuani of Fasli Year 1356 was
recorded in the name of Smt. Jhurri widow of Prithvi Pal and
she executed the alleged 'Will' dated 13.09.1944 and died

issueless.

(xviii) From the order dated 29.06.2010, it is also
apparent that the claim of Mahesh Prasad was allowed by
the C.O., after taking note of the facts pertaining to
possession of Ram Prasad over the land in issue as also the
order dated 30.08.1954 passed by the Naib Tehsildar and
that Ram Prasad executed the sale deed in favour of

Mahesh Prasad.

(xix) The order dated 29.06.2010 was challenged
before the appellate court i.e. respondent No.2/S.0.C. by

instituting two appeal(s) under Sections 11(1) of the Act of

1953, registered as Appeal No. 1040 (Mewa Lal vs. Mahesh



9

Prasad & Others) and Appeal No. 1031 (Bhagwati Prasad &
Others vs. Mahesh Prasad).

(xx) The respondent No0.2/S.0.C. dismissed both the
appeals vide impugned order dated 29.09.2011 and set aside
the order of C.O. dated 29.06.2010. By the order dated
29.09.2011, respondent No0.2/S.0.C. directed the revenue
officials to enter the name of Gaon Sabha in the revenue
record of the land in issue. The relevant portion of the order
dated 29.09.2011 passed by the respondent No0.2/S.0.C. reads

as under:-

"Gy veT @ [AgTT ST & Tl Bl GAr TAT el
UFIdcll BT 3rqcilbT [&ar 77|

gl STt &I wHIdbd &Y UIcT W 1040 §& GATdd! AIH!
A &

SYlcTic Har &1l @ [dgT Jfeaadr 7 dd vgd dvd gV BEl
[ fagriea 4 s oy @rar Gear 98 4 XH G¥IS gF WH
died @ M b & 9T 9% (2) P aiad Har e o
HicT gvgd 91 & @rar 98 & el @ THFITT T B
SR YUY JD 19 Sl [HAT S| 8T SIGiad 9 U¥Ie
7 U¥gd @l [ TICT 66,/0—40, 86,/0—20 U FHDI PHeoll &
3T g7 el & FWd TH Sifbd AT S| del  SafaT
Rrg &ur 7 [qarfed & @& s+ TH Sifdd s B fw
iy gvga @1 off | Fra Twu 7 ST @IRGT 8 @
SUNIT Bl 3idler T8 @ &/ @Iar WeEqr 98 @l Yd @IdeR
g0 g&f dar gedigrer 7 sidiciic @ G& H 379 flaT dieT H
AN Fol IEd WHId B qHgaTrl Qs 13—9—44 Pl
ferg @v gofigpd @ f@ar] §o gel @ #vd @ e ldic
faarfea 47 gv @ifdor @ fererRarT g3/ [avell I/ gare &
faar & &1 BY @Y &Id UY YAl TH Hfbd BT [fordr ]
IHIITTH & _EIRIIT a8 9 _oiad &l G g8d Yge & gl
& ZUelU B8 ~IMIIdd & WHE Gied T8l DRIl ol Wl |
Sdiarie o forfga @y H UH0SIosllo TIvSL YN ST
DHIEIE_HUSE, HI0_Xovd _UNYE SlErds. & 3eel bl Hid
Tl IHIITTHI BT 1871 WUIy, Tdhel @dl+l 1356 H0, 1344
B0 _GIae [Far & fored faqried A Ho e §qr gedlurer g
yedlurer yF 98Il & 14 siidba off | Fifge e 4 IH 79
19 &TeT BT FI7 3ifbd BT &/ Td18] 7 BET & [ 3dlene
0 ¥ @ ASH BT ASHT £/ Ho PR A HUA WHR FqT
3T TR BT THIIATAT STYIclic & GeT H forar &/ 37av
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IR T aHITIHT Bl 9y T8 A & aefraEEr
EIRPRIT 1918 T ofgd IRT WAIf0d T8 &VrIr AT 8/ VIH
TG P ISP HeI FWI§ o YT §I19 H TIT WP [Aar 7
o vHoSIodo VST B =TT H JE §919 foar & f
faarfaa RTSft oY Rarad & 91y g€/ ¥4 J9IE & I
& §I5 TR SRTSA BT ST TG JHIG 7 BT [ordT | RTH
oIe o 30V i orsdbl Bl &I F T8 [T sHBT Big
Silfarcr 78t 8/ fRarfed ¥4 qo IRf & 15 IH g¥ra g 3y
P _TH DA IS IR _Plg_FHT Tl & FifS @dia 1361
B0 YT & SWH eIl _T9ie YA g8yl @ Trq 3ifdd &
Taid 1356 B0 H Jo GEf daT gediuiel @ AH 3ifdd &/ T
g 7 S ST 59T 8 SWd A BT I dard ey
H ger v&T &/ faanfed qfF & "ay § qeigaarar & dag §
are a5 T8 T AT § T H GEIE AT H B
SURerT =8l 3Tv/ HBY gwre _fovg H ¥s T8l §gar_giv_f&
ST SIRTSA 9% [Aar &) $9 g el & [l g6y TaiE g
a7 7 Al [Qarfeqd qA @& W9 F HIE TC_THBN T8
8/ 3qV =rgIerg 7 3Yiciic & aHIFaTarEr &l 7 19 HY §9H
& SR UR [quefl wegr 1 @ T [daried g sifdbd ded H
gic @ &/ slcric g7 yega fofda g Hiflga aedl a1
ffraT srqeiierT T8 far 81 789 gvre & avh W OWl Big
g gvgd el (a1 a1 oy 98 Rig 8l We [d f[Aqrfea
IR BT FITIT 3IT_ST 29—6—10 [Av%T &HVp &Il 98 UV
THIITHT & 3TN U¥ 3dicqic. &1 919 3ifdbd a7 oy |

Siciie #ild gHIe 3ife @ fAg17 fEqadr 7 & vqgd &Hvd
gY P&l [& [Qaifled 44 sidleic & [Adr ¥H gaie @& 91
3Jfdd &) Y W P _dld odsd Hildl TaE. &dl e g
HeY UWIe &/ Y19 gHIe @l §g & QYN NI GEIe & dibl
TSHI B GANITTT _§3IT | il I8l BT 1.3 A% 31T &
R 1 2 s O 0 112 el el B ek 2 Ml L . 2
eI e 1 2 M K O 2 s L ) O AL L O 2 2 O
a7 &) 589 gwie W gwie p geadR o 3N darEr
H?WWE&#W@W?‘/W@WW&#WW?/
K s KA R A 1 27 e O O 21 AR A 2 LI G U oA
g Hverd @l g g el ol T8 g aadl &
THTE ARFY 7 Raifed qf sda 7R gHe P T
3fda P¥_fear ol SwH dFl qsal B 379 8 3 ddler
BN BV 3GV =TT BT QYT [AvwT fbar g aer @ra
q arficiic &1 1,3 39T HIIH [HIT SRy fAgrT Siferaari
7 UHOwHI0Sl0 1993 YT 137, 2006 3IROSI0 Y 250, 2005
(98) 3ol g 371, U & TS [ @Ewensi @l SR
AT 77 STHE BT &

[queft g8er areq @ Qg SifSgear 3 ddb Gvdd_HYd 8T _Psl
& fAarfea 4% gga Hosi?féwgad?wa'a%waﬁﬁeﬁ/
g0 3l o @ BV & o [ Tl @al) 1356 %0 _&rdl
T 17 I YO 8 Ol qearEr e Har ol & 86 4
& SWH Ho IR 991 _gedflurel oifd @A Sifdd 8 $9 PR
R o A O 1 (v O R 1 A 0 s B . e O
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i s I oL 0 A ] (o 2 2 R i L M M 2
gNgl_ g ONIPIN T8 &) Tiiciic 7 ®Ird qufiad=rar & 3TEN
W H0 F¥ & AN P QYN AU 8 Bl GV
Tha<l ¥ qd T8 Qa7 Sl T 229 o B qvered & feAr
foreae 8ar orrer B8l glaare a8 78] a8/ fauefl geer
gare @ fOar gRT 229 o @7 grefAr g fRAr T GifT
arficiic g7 w8l o gldare 78 fdar war & foraw srflerie
B gHIG! H oS BT SEBR T E AT &/ [Qaned 4A
A e e 1 O s M 2 e . Y O 2 i
T&l &/ 39 FPR _3JUlelic bl THIIdTrEl_ P IER_9N_Flaars
B BT SIFEIPIR_Fe] &/ fdarfcd A [duell 89 Bl SrrEar
U7 8K W TEWIGIGIN._ . dla_ Wl 1423 3__[aTi®
30—8—54 ¥ GId 8¢ &/ forad Ixf @I ig 5 g favwar T8
8/ 3l gz 8Nl _Big fAdaig_del @ e ) =y &
Tel HY v8 & d Halclicl & ofsd W ®F T8l 8l Gbdl_Fllfd
AqrtTer Sl @ @& 8 3iN [Qarfed yfF go 3Rt Sifa &N @)
off foreae Aqr oilel @1 bl gl _WNIBIN T8l 8/ Saaverar 7
g+ forflae wedl & g far 8 & a8 Sofdosifdo & vger
W & Wi gelr 37 V& & SN o T 4l ST &Y Vel &/
Rarfea 9 & srdficric @71 IE arear wxierN 98 &/ fAanfed
9 B AT § Hovao 4 H I qErer T8 g9 &/ HaT ofret
e g ve £ o o A Vae A @iF H v [
JHITIET @ T 8 @1 T8l [ear Tgr & [orev ST
THAGTTET el 4 v gv Hldor T8 @var & T & Pig
ferr & 8/ Slso Vo Vae P ygol dig o fgrT T8 8
THITTET P g9 | T dlerie @I T [ANEIN 8 fAved
&3 ST |

YNBIN B V% ¥ [o7ell Iy Sifdqaar 3 dd gvgd 1337
& faarea qF 1356 B0 7 o I §91 G HiF BT

P
9 o797 4 AT @ wy H 3fda & foraw e & fa
O I 2 e O L e R R I A e e

L

G A A R L (A e A - A M s L A
THITTIE]_qHIaedl & fEeR &9 H 9¥ 819 & BRI SR
THRIGAAT 3= TSI 3R JHIIaard @ 3IElN._I¥
LI e L B 2 2 i e K D 2 R L e 2 A
faueft #89r gare & e F 0310 §INT FTHINTT 39T GIRT
f&ar a7 &1 Seora g & & 789 e @ g § 39 a fodr
NI YIS EINT Ye9d YA @1 §IA1HT 197 ST B8l ol V&l
g [ OFT qIFHT [@F1% 25.11.03 P [A9Ifed [T ST
fe@aus 4 sifed &/ [dedl YA _T9Ie_gRT_Yadc 9% _ArIq
TEHITGR,_ VST P 3RV [eTI® 30.8.54 b1 AT Fiafed
I¥d_PND 397 Bl [dared qA BT fora7—4 ST Rig &v
Bl TN [FI1 T B, [Hg ST M [hdl H IRIITd
37TqT BT ZIRI FHIOIT T8 &/ S T19 _JEHIder_ &
TATHBIT SIS 9N F_dl 991 BT ST Fbar & 3k 7 &
VM gWIe _gF _odlied @l fAqifed 9 &1 Il srear HReIN
HHT ST GHdl & T19_d8Helek_GIRT_GINd_Blerd 31Ie9T_30.
8.54 TSP PN &7 H T Il S IFBN_Hsd P
SR ¥ _[befl 4l @afdd @l 7199 devleiey gIvl fdanced 914
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BI_HNGR /3H FIffd Te1 131 ST _wdbar & 3N SIfEdR
87 W GV UIRG [HAT 1 SIS I AL IV $H HBR
I 37 P SIEX _Y¥ M THIE Bl YITIT Y4 & 13T BT
JEBN _ grg T8l e o fd #o  SwaH
1T §RT QOvHI0Sl0 2004 Y8 787 YUY Nigrr HlawiRa
far 791 81 SURIfT deaf & gRuey § g we & f& o9
N gwWie &l [qared qiH & qiier T8l o SN 9% Sad 4iH
P 145 BV BT IfIBER graT T o dF 8P GIRT [$T T
185 95 & TEIN UY Pl T89T TS Bl BIS W GarT 78]
BT ST Whar 8/ 39 BN 3a¥ =TT §INT GIRT 3I1_T
a1 29.6.10 3fafds & 3N fAveT T G Iy 8 39T 98
B FEr & f Jo I8 Pl TG TG g2 8 3N STBT DI
YIplde Scarifeerdl [Qaicd YA @ Weg H YTl Grdar ue
&l (a1 & 3 _grar gvqd eNd diel Heidhdi e YTl ¥
Rig @&vd H %ol Y& & gwlol’ 8ad Gl4l 3Ule Tq
70310 GIRT_YIRT SIS 29.6.10 [AR%d @ fAqifed qA er
11_(H) Fpo3ifelo & Sfaiid g a1 & gel d fAfsd [y o
q7g &) 3 SUNIgT g1l il 7 G030 T IR fTd 29,
6.10 [Av¥T Pveb [darfed ¥A Ta G & @rd H [Aled e
BT 31T IR 15T 17 |

SHT T P fAgIT IfEGFITTT & dbl T AIGA & el
OV FHY [AGRIgNT=T 3T Y I8 8 & I8 G2 99 Ue Bl
7= 8 [ f[Qaifed 4 1356%0 P! a4l F Fo 3 §ar
geflrer BRI & T4 [0/ 4 H Sifdbd &/ sdleic Har &ie §9
9 UY 1944 P GHIIGHHT P EN YR, [quell det /TrIg
TeHIIaIRk P 3 P IIER_G_qor 3dlene yeidl fAar A
e [ORTId /33 @1 JT_BY I8 8 [A9efiTor geer 3ife
@ a1 N g91§ @ Vgl IER_T19_devlclek_gINT_dIg
T 1423 H GIRT 1S9 [ 30.8.54 & foTavt &eol & 3
N % _¥qcq Qe 8/ T199_deviclark._ &l 3 [adid 30.8.54
Bl STP PR 8T H G L RS AEIBR_Hsol B 3R
e O s e O 1 2 M e KA A N C e et M U M 1
NGRSl gifYd T8t [Far o Gedl & 3N e &7
¥ UV GIRT (g AT SIEY I AT AT $9 BRI
AT P _IER_IY_TH_FdIe_Pl_fAaied ¥H & &7 &1
R Ca i A = A R k| (- 2 : ¢ B~ [ i |
1T ERT_V0HI05102004 T8 _787 ¥ _IgT1 Flaqriad fa3r
T &) OI9_NH _§wIe 81 [qaifed 4 & w8 o i
S9P G 13T TV 85T 5 P SR _G¥_Hdl T8 F¥IS_Hl
PIE T gerT T8l [FAr o AEar &) 9l ab o e GIRT
e < A A L oA O 1 o O 2 D A - X
Gay+l 1356 B0 Il HEGl 17 0 ¥ §91 GAIeT BN @
T ST 4 F Sifbd & O aeigad=rET qiger far ar 8,
SWH o ¥ a1 gefiarer @i A sifba &1 e Refa & I8
T& BET T THaT 8 [ I8 THId=TET Grr 17 &1 GIaQir
g0 ¥ §a7 GfiTrer ®INT gINT [IRa [ T € Afle I§
AT Ml [ordr S far a¥IarEr Eiar 17 1 @raenRar Jogel
gar_geftarer @it grer & fdar o & g9 M 8 aweiIadrd
el A o A A i e M < A M s s - X M
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FifF fAgiea 4% fomT 4 7 sifba & silv forT 4 @ 94 @1
THIT HY7 IT 97 BT BN GIaeN bl T8l &/

Ol X9 TSP ¥acd_Ppl_IER_TI9_d8HIIRIR_ Bl _3IeT
[eTi# 30854 I & 9 WH GEIE Pl fAq1fad 44 &I FITE
WW@WH??WWWWWWWW
g oraT &/ I IE B SR 9% 489 gHie g qiid anf
Bl _Yad_Ppl Jrgar AT sgfad 8 39d SfARF 519 _Ho
I e v 2 2 152 i = R A - B
THRITTET P SEIN._GY_Hal il @ vqod__pl HIT_ 4l
G & gha<l BN T VE FHie g [Fwned
FITH P SR GY FITI 319 GING 197 &, il [afersrgager
TEl &/ BT e @l e & & qo ¥ dar gefiurer a7y
TR g5 & ST BIF_ e IaxiiiaTe) /c/c///c:d’ﬂ‘f/abL
G % 3T qrar VT v 78 o & sufrv Rakd ufd
e e A A O O O = 2 L < O s A

sifv favedy & Saa aeal @ gfcyd 9T vel & ad d
GG 3T T JFIIT & |
&I
(vl L= L R O D KA 1 2 M O = 1 e O 2
PR [V Bl SIId] 8 Tha<] EBER BT T [dHI% 29,
6.10 %% 11 Sirar &/ [@aned 44 ia a4/ urdl & @rd
4 3ifrd 8 TEGER_SiHeld gevd 8/ Jal &9 3Hler
&7 1031 G )} &I 8RIT

gFTael! §1% 3gurerT Sifuvrad g /"

(xxi) The above quoted portion of the order dated
29.09.2011 indicates that Mewa Lal failed to prove the 'Will'
dated 13.09.1944 by adducing appropriate evidence as required

under the law.

(xxii) It is also apparent from the order dated 29.09.2011,
quoted above, that in the khatauni of Fasli Year 1356, which

is relevant for the rights available under Chapter-II of U.P.Z.A.
& L.R. Act, 1950, the name of Smt. Jhurri, widow of Prithi
Pal, was recorded in Ziman-4 (5% — 4), which means an
occupier without any title, and based upon the same the

respondent No.2/S.0.C. observed in the order dated
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29.09.2011 that the land recorded as Ziman-4 (w9 — 4)

neither can be bequeathed nor transferred.

(xxiii) Respondent No0.2/S.0.C. in the order dated
29.09.2011, quoted above, based upon the caste of Smt.
Jhurri widow of Prithvi Pal, mentioned in the Khatuani i.e.
'Kori' and the caste i.e. 'Kurmi', mentioned in the 'Will'
dated 13.09.1944 (the basis of claim of Mewa Lal) also
observed that it cannot be said that the 'Will' dated
13.09.1944 in relation to land in issue was executed by
Smt. Jhurri widow of Prithvi Pal. Thus, doubted on the
'Will' dated 13.09.1944.

(xxiv) From the order dated 29.09.2011, it also transpires
that respondent No.2/S.0.C. for rejecting the claim of Mahesh
Prasad and others specifically observed that (i) the rights/title
cannot be provided by the Naib Tehsildar to an unauthorized
occupant on the basis of possession, (ii) the order dated
30.08.1954 passed in Case No. 1423 was without jurisdiction
and as such, the same should be treated as nullity/void and
(iii) when Ram Prasad was not the bhumidhar of disputed land,
he was not having any rights to sale the said land and thus,

title can not be provided Mahesh Prasad.

(xxv) It also appears from the order dated 29.09.2011,
quoted above, that after taking note of undisputed fact that
Smt. Jhurri widow of Prithvi Pal expired issueless and no
legal heir came forward to claim the rights over the land

in issue and Section 11-C of the Act of 1953, according to
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which the Consolidation Authorities are under obligation to
save the interest of Gaon Sabha even though no objection,
appeal or revision has been filed by such Government,
Gaon Sabha, body or authority, the respondent No.2/S.0.C.
directed the revenue officials to record the land in issue in

the name of Gaon Sabha.

(xxvi) Challenging the order dated 29.09.2011, three
revisions were filed under Section 48(1) of the Act of 1953 i.e.
Revision No. 273/2011530830000003 (Mahesh Prasad Yadav vs.
Gram Sabha), Revision No. 278/2011530830000004 (Bhagauti
Prasad & Others vs. Gram Sabha & Others) and Revision No.
280/2011530830000007 (Mewa Lal vs. Mahesh Prasad &
Others).

(xxvii) The revisional authority i.e. respondent
No.1/D.D.C. vide impugned order dated 03.09.2019 rejected the
claim of Mewa Lal, petitioner in Writ - B No. 26174 of 2019,
and the petitioners in Writ - B No. 26363 of 2019 namely
Bhwagwati Prasad Yadav, Smt. Sitapati, Kanhaiya Lal and Smt.
Aneeta Yadava and allowed the claim of Mahesh Prasad. The

relevant portion of the order dated 03.09.2019 reads as under:-

"Syguerl & [AgrT G & ddl @ 3clld H UFIgor!
oV SyeTe] WrEgl W fafed & fa faarfed sieroft oY fAeeredar
HeYT TWI§ @ fAar VH TWI§ @ g BT IER A
TEHITGIN gIRT GIRT 3RS qI] WRIT—1423 A9 fa-id
30—08—54 & foFd Psod & SN GV vacd [ & forvie
v ¥ 3= &fdkT 31erar ITH 4T GIRT I AT ol 781
FI R 8 forge gRumH Wy 9199 devlciqlN &1 G
SR [ 30—08—54 3I<TH JTENNT I S I &/ IH
JAIE &1 T TN Gl T 1360, 1362, 1371 T 1393 &
1398 ¥ 37757 T §of SIdT ol 37T V&l & ol e vl & fab
Y U] @7 ¥qcd [qanfad yiF J [idaie wu o W &, ford
gaarT § @I a1 ST el ot o 4 ~griifad T8 8
T8 dF Jigwd BN ahegl N gRI—11 (¥00)
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T0FOED & STId I I G B GET &I 15
ST @ Oif Q99T BYe SR [TIH 29—09—11 GINT BV
faarfea SINTSH I19 THT & @Id H 3ifdba U S T 3I1_9T
TIRT fHar 737 & 98 AV faaw & A w&a gdid 7s1 siar
g/ TFIGel v SUTE HI 0 SN0 0 1974 YB—97 O
gz =R ¥lleid IH g7 §10T%0 9T SRINGSY 3THO
HRTAISIT Gy Jaol 3ifa d glauifed Rigra & Sgdr
STOTO3EN0 P ETIRT—9 TAT ERT—117 & 3=77Id TTHTHT §IRT
STgIcT 7orar dler FNfoTa T b ST @l GO H gl ve @
geT H TSI GING BV BT Far UTH T H fAfed [T S
&1 BN GId T8l &/ UAGel] UV SYTEl 3N0Sl0 1975
yg—61 VSl0FI0 HITHIT STaaH e H Ml g8 Ad Jfdd
f&ar T & f Jfe @ wyr T S0F03fE0 B R,
§RT—117 TT &RT—48 H HIF 39lc, Ui [VRTHT T&l gvga
@ WA F ar arq P B IRST gV B arg Jiford v H
WerT T8l 8/ UFIgell & 3iqciihT W I T2 THIST H T &
& g/ @9 §IRT HIg 3glaT SToa0sifo B eRT—9  37erar
gRI-11(1) & Sr=ia sTdler aifora 78 @1 Tft &1 aegwre
3TRYT IV BN gha< SUNIFT qiofd HI oo &
Fegl @ fQudld &/ 39 BN g<lavd BNl gha) bl
IRV a7 29—09—11 Frad [darfed 9 T w41 & &rd 4
3ffda &3 S BT fAfer THT T 81 & BRI VT B AN
g/ glgvd BN Teg<l o JuT fAfed &FIBN BT
IfAFFT BYP =TT FNT—11 Ho T0F0IE0 H GITIT
STGYT IR fabar 197 &/ faarfad 47 @ araq ferfera @rdarv
Y NG T 3797 SflaT diel H & 78 g9Ie il 9% §F 8
P & H Yflpd &A1 BN [Q9T & YSllpd Sl gAIded ¥
SUeTe] & TUT AN 3R I dEefier & UIRT & gaT &
T [ QgY@ Befl dY  1412—1417 H  Sifda
SACIGNTG § W g/ ¥F I9IE @ g & Tl &/ gwd<t
BRI 7 e F¥iIe Pl & Fde NH GHIE @ qING dTHaIY
B BT & A A BIE fE o T8 fear & gef
[RIRTHIBAaRToT 47id e 9 qdl gee 1 Jad N gae @
I § fg WH TEIR T YT Sflad #id H & feaid
25—11—03 P §=T8T 78T FIe & U&T § [Fifad &V faar &/
VA GO H d9H @ SEIN UY fAdifad YF dac T8 TR
&I & el | ¥ geHe a &9l gEie @ AR [darfed
9 T e FEbdl 81 apa<! SEENT T qidl gHe e
P Sufcd [ARva @dvd H BIg Tord! TE@ @l 8 dGIER
FITT PR Tha= = 4 Fi grg 3nfe & T B
fAved &Y & @is Qe Terd! T8 @1 8/ 39 YBR HIIT
gaIe @l (NI YRR BYd giavd BRI dha)
P GNT GIRT ¥o9 7T 3T [l 29-09—11 H 37fH
TINET  pYp  dddg! BN GRT GIRT SRS feTid
29—06—10 JTad & ST I & T Hid gae aife Bt
NI o781 819 & BIRTT favvd [ S Iy &

[RRTHI®dl Jarerer [darfed qf7 v W 1944 @ THRITTTAT B
SN UY Wil fab Ho FRT §4q1 gediurer @ gy fAwrfed faar
TIT & @ SN UY ¥ad @ AT B T 8 fagrfad qiF 1356
%0 @I @l § o gef §a1 gedigrer HRT & T forAT—4 H
3T & SiIv G IFT [Arfed IHIATAT Sif HATedlT @ GeT
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H [Tgrfed <1rger fbar a1 & S Jo gRf dar geiure piH
Al Sifbd &/ 9 TP Fad BT [TIed aHIIdHT s
@I g & o Srar 8/ 9 WEE H gigvd SIfEBR
qBg<] U9 gpdl BN FRT B T [@d=r b Jad vq
fafer = & ife [Qarfed 9 SHIqreT fa=rer & gd sl
01—07—1952 & qd fora7—4 # 3ifda 81 3k for7—4 o sifda
I @ AN BT GIIQETT fAfid U W »del WK Eleey
(Hiar) @ & urd &/ forda—4 @ BIAPR Bl AGIR
THRIGTTAT @ TG T GoARIT @ SRR [Afed T8 81 9
W H gRIavd BN gdhaal §RT @ AT [ddger fafer
T

SyviaT aftfa aRRefaal & AT+l 989 e Jigd 4 §of
87 & BN BN BV FIgvT BN ahg<l gIRT qia
TRYT AR o S @er fagifed qfF @E9 gIG 1ed @
T JAN §FHTIN G5 [ S g 8 aer AN qaid
gare e T HqIelicl g8l 81 @ BRI [T BT
TIT gpg<l  AEBENT  gRT  TGIRT  SRYT fadid
29—06—10 FeIreq b W1+ 1Y & 3 1< GIRT §3T fah—

SR
[RTH G897 T¥91G 19T Wb b il & T 3BT
gHI<I GIRT TIRT 3T fe-is 29—09—11 faveT fbar Srar
g/ T8 gwig YF VF U6 @ U H UIRG QY ATl
SPR faTid 29—06—10 Frad fbar Sar &/ AT a7l
T¥Ig 37fe T HAToel Joial 811 @& BN fAved @) il &/
3RYT P UPp Ffd AN Tegr—278 9ldl g g9 TT4
THT TT NI TIT—-280 HaTelleT  §919 H8Y §WIE 3iife

gv Y@ o7 | GFIGel qI Savad drdarsl q1feger awav &l /"

(xxviii) From the above quoted portion of the impugned
order dated 03.09.2019, it is apparent that the claim of Mewa
Lal was rejected as he failed to prove the 'Will' dated
13.09.1944 by adducing appropriate evidence as required under
the law and allowed the claim of Mahesh Prasad after taking
note of period of possession of four years over the land in
issue of Ram Prasad prior to passing of order dated 30.08.1954
as also the order dated 30.08.1954 passed by the Naib
Tehsildar, whereby the Naib Tehsildar provided the rights to
Ram Prasad, who transferred the land to his own son namely

Mahesh Prasad, and this Mahesh Prasad subsequently
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transferred the land to the applicants namely Ram Vinod and

Rishikesh Pathak, represented by Sri G.C. Sinha, Advocate.

5. In the aforesaid background of the case, two following

questions/issues are to be answered by this Court:-

"(a) Whether the calim of Mewa Lal, based upon the
'Will' dated 13.09.1944, is justified and is liable to be
allowed?

(b) Whether in allowing the claim of Mahesh Prasad,
the C.O. as also the D.D.C. committed error in law
and fact both?"

6. So far as the Question No.(a) i.e. "Whether the claim
of Mewa Lal, based upon the 'Will' dated 13.09.1944, is
justitied and is liable to be allowed”, is concerned, this Court
is of the view that the claim of Mewa Lal based upon the 'Will'
dated 13.09.1944 is not liable to be allowed. It is for the

following reasons:-

(i) Undisputedly, in the khatauni of Fasli Year 1356 the
name of Smt. Jhurri widow of Prithvi Pal, who executed
the 'Will' dated 13.09.1944 in favour of Mewa Lal, was
recorded in Ziman-4 (f5f5—4), which means an occupier
without any title, and a person of such nature, as per law,
is not empowered to execute a 'Will' or to transfer the

property of such nature.

(ii) To controvert the aforesaid, learned counsel for
the petitioner(s) has not placed any provision of law or

any authority.
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(iii) The 'Will', as per settled proposition of law
including the judgment passed by this Court in Writ - B No.
23043 of 2020 (Ghuru And Ors. vs. Addl.District Magistrate
Finance/Revenue Kheri And Ors.), has to be proved strictly in
terms of Section 63 of the Indian Succession Act, 1925 and
Sections 68, 69, 90 & 90-A of the Evidence Act, 1872 and in
the instant case, the 'Will' was not proved as per law including
by producing the attesting witnesses, the author of the 'Will'
and as such, the basis of claim itself was not proved by Mewa
Lal and being so the claim of Mewa Lal based upon the 'Will'
dated 13.09.1944 cannot be acceded, even if, it is presumed

that under the law Smt. Jhurri widow of Prithvi Pal was

empowered to transfer the property.

(iv) Taking note of concurrent findings recorded in the
impugned order(s) that Mewa Lal failed to prove the <Will’
dated 13.09.1944 by adducing appropriate evidence, this Court
put a query to Sri Pande, learned Senior Advocate as to by
which document it can be deduced that ‘Will> dated 13.09.1944

was proved before the C.O. as per law.

(v) To the above query, Sri Pande, learned Senior
Advocate, could not place any document before this Court from
which it can be deduced that ‘Will> was proved by producing
attesting witness or if the attesting witnesses were not
available, then in that event, by adducing appropriate evidence

as per law.

(vi) The propounder is under obligation to prove the
‘Will>. In this case, Mewa Lal failed to prove the <Will’

dated 13.09.1944 and in this regard, specific findings have
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been recorded by the C.0., S.0.C. and D.D.C. and before
this Court, no document has been placed form which it
can be deduced that Mewa Lal proved the “Will> dated
13.09.1944 as per law and accordingly this Court finds that
claim of Mewa Lal based upon ‘Will> dated 13.09.1944 was
rightly rejected vide order dated 29.06.2010, affirmed vide
order dated 29.09.2011 and 03.09.2019 by the authorities
under the Act of 1953 namely C.O., S.0.C., and D.D.C.,

respectively.

7. In regard to Question No.(b) i.e."Whether in
allowing the claim of Mahesh Prasad, the C.O. as also the
D.D.C. committed error in law and fact both", this Court is of
the view that respondent No.3/C.O. and respondent
No.1/D.D.C. while allowing the claim of Mahesh Prasad S/o
Ram Prasad vide order dated 29.06.2010 and 03.09.2019,
respectively, erred in law and fact both. It is for the following

reasomns:-

(i) Smt. Jhurri widow of Prithvi Pal, undisputedly,

died issueless.

(ii) Ram Prasad, father of Mahesh Prasad, was not the
legal heir of Smt. Jhurri widow of Prithvi Pal and this fact

is not in dispute.

(iii) Ram Prasad instituted a case for correction of
records and in this case, he impleaded one Ayodhya
Prasad. The case was instituted on the basis of alleged

possession of four years over the property in issue and this
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case was finally decided in favour of Ram Prasad vide

order dated 30.08.1954 by the Naib Tehsildar.

(iv) The Naib Tehsildar on 30.08.1954 was not
empowered, as per statutory provisions indicated in U.P.
Land Revenue Act, 1901 (in short "Act of 1901"), to pass
an order in the case for correction of records and this
aspect can be deduced from the relevant provisions, which

are extracted hereinunder:-

"Edition (1957)

33. The Annual Register.- (1) The Collector shall
maintain the record-of-rights, and for that purpose
shall annually, or at such longer intervals as the State
Government may prescribe, cause to be prepared an
amended [register mentioned in section 32.]

The [register] so prepared shall be called the annual
register.

(2) The Collector shall cause to be recorded in the
annual [register] all changes that may take place and
any transaction that may affect any of the rights or
interests recorded and shall therein correct any errors
proved to have been made in the record-of-right or
any annual register previously prepared.

(3) No such change or transaction shall be recorded
without the order of the Collector or as hereinafter
provided, of the Tahsildar or the Panchayati Adalat as
constituted under section 42 of the United Provinces
Panchayat Raj Act, 1947.

Amendment.- In sub-section (1) for the words "set of
the registers enumerated in section 32" the words
"register mentioned in section 32" and for the word
"registers” occurring in paragraph 2 of sub-section (1)
and in line 2 of sub-section (2) the word 'register”
and the present sub-section (3) have been substituted
by Act I of 1951. Sch.”

39. Correction of mistakes in the annual registers.-

Notwithstanding anything contained in the U.P.
Panchayat Raj Act, 1947, the Collector may, on his
own motion and shall, on the application of any
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person, correct any error or ommission in the annual
register."

(v) Thus, the order i.e. order dated 30.08.1954, the basis
of claim of Mahesh Prasad and other legal heirs of Ram Prasad
[petitioner(s) in Writ - B No. 26363 of 2019)], is nullity in the
eyes of law being passed by the incompetent authority and
being so ought not to have been relied upon for the purposes

of providing the benefits to Mahesh Prasad.

(vi) Further, Naib Tehsildar was also not empowered to
provide the rights over the property in issue on the basis of

possession that too of only four years.

(vii) It is not clear from the record that how the name of

Ayodhya Prasad came into light at relevant point of time.

(viii) The basis i.e. order dated 30.08.1954 itself is nullity
and as such, the sale deed dated 25.11.2003 executed by Ram
Prasad in favour of his son Mahesh Prasad is/was not having
any force in law and being so the sale deed executed on
20.06.2019 by Mahesh Prasad in favour Ram Vinod and

Rishikesh Pathak is also not having any force in law.

(ix) On the aforesaid aspect of the case, reference can be
made to the maxim(s) i.e. "Sublato Fundamento, Cadit Opus"
means "basis goes, superstructure goes" and "Nemo Dat Quod

Non Habet” means "no one can give what they do not have".

(x) In view of aforesaid observations related to rights of
Ram Prasad, the claim of petitioners namely Bhagwati Prasad
Yadav, Smt. Seetapati, Kanhaiya Lal Yadav and Smt. Aneeta
Yadav in Writ - B No. 26363 of 2019 is not sustainable.
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Neither the claim of Mahesh Prasad and others including the
applicants namely Ram Vinod and Rishikesh Pathak, who
preferred the application for impleadment and are represented

by Sri G.C. Sinha, Advocate, is also sustainable.

8. For the reasons aforesaid and after taking note of
Section 11-C of the Act of 1953 and the principles embodied
under Order 41 Rule 33 of C.P.C. this Court, in exercise of
power under Article 226 of the Constitution of India, is of the

view that interest of the Gaon Sabha is to be protected.

9. Accordingly, the claim of the petitioner(s) in the
aforesaid petition(s) claiming the rights over the property in
issue i.e. land recorded in Khata No. 98, as also the rights of
Mahesh Prasad-predecessor-in-interest of the applicants, who
preferred the application for impleadment, and are represented
by Sri G.C. Sinha, Advocate, is hereby rejected and order of
respondent No.2/S.0.C. dated 29.09.2011 is hereby restored.
The revenue officials are directed to record the land of Khata

No. 98 in the name of Gaon Sabha.

10. With the aforesaid, both the petition(s) are dismissed.

No order as to costs.

Order Date :- 21.2.2024

Vinay/-

High Court of Judicature at Allahabad,

Lucknow Bench
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