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Hon'ble Shree Prakash Singh,J.

1. Heard Sri  Shishir Jain,  learned counsel for the
petitioner,  Sri  Shailendra  Kumar  Singh,  learned
Chief Standing Counsel,  Sri  Pankaj  Patel,  learned
Additional  Chief  Standing  Counsel  for  the  State
and  Sri  Ajay  Kumar  Singh,  for  Varanasi
Development Authority, Varanasi.

2.  Under  challenge is  the  impugned punishment
order  dated  24-08-2023  passed  by  the  opposite
party  no.  1  and  the  charge  no.  1  of  the
chargesheet dated 28-12-2021.

3.  The  factual  matrix  of  the  case  is  that  the
petitioner  was  appointed  as  Junior  Engineer  on
daily  wage  basis  in  Lucknow  Development
Authority  on  01-01-1988  and  thereafter,  his
services were regularized and he was transferred
to  Varanasi  Development  Authority,
Varanasi(hereinafter  referred to as,  'VDA').  When
the  petitioner  was  posted  as  Junior  Engineer
Enforcement  (Nagwan Ward)  surprisingly,  on 21-
07-2021,  inspection  of  various  roads  in  Nagwan
Ward was conducted by the Vice Chairman, VDA
and allegedly, unauthorized building constructions
were  found  in  progress  and  thereafter,  a  show
cause notice dated 22-07-2021, was issued to the
petitioner and the petitioner submitted reply to the
show cause notice,  on 28-07-2021. Thereafter,  a
departmental enquiry was instituted, wherein the



charges were framed and the chargesheet dated
28-12-2021 was served upon the petitioner.  The
petitioner submitted reply to the chargesheet and
the  enquiry  proceeding  was  concluded  and  the
enquiry  report  was  sent  to  the  disciplinary
authority,  whereafter,  issuing  the  show  cause
notice, the disciplinary proceeding was concluded
and the final punishment order was passed on 24-
08-2023.

4. Contention of learned counsel for the petitioner
is that the chargesheet contains three charges and
so far as the charge no. 1 is concerned, it  finds
mention that the same is framed on the basis of
the show cause notice dated 22-07-2021, though
the  same  was  replied,  but,  the  alleged  noting
dated 29-07-2021, has never been communicated
to the petitioner, wherein, it is mentioned that the
report with respect to the work of the petitioner is
'unsatisfactory'. He further argued that the Enquiry
Officer,  ignoring the request of the petitioner for
furnishing the copy of the order dated 29-07-2021,
proceeded in the matter and even the same has
repeatedly been sought not only from the Enquiry
Officer  but,to  the  Disciplinary  authority  as  well,
though  the  same  was  never  served  upon  the
petitioner.

5.  Adding  his  arguments,  he  submits  that  the
petitioner has also taken specific plea in paragraph
nos. 17 & 26 of the writ  petition, which has not
been controverted in specific terms, in the Counter
Affidavits filed by VDA as well as by the State and
therefore,  it  is  an  admitted  fact  that  the  order
dated  29-07-2021,  has  never  been  served  upon
the  petitioner,  thus,  the  whole  disciplinary
proceeding including the chargesheet,  vitiates in
the eyes of law.

6. Further contended that the nature of the order
is  as  such,  which  cannot  be  the  basis  of  the
charge no. 1 and even the same would be of no



avail, if relied upon.

7.  In  support  of  his  contentions,  he  has  placed
reliance  on  the  Judgment  of  the  Hon'ble  Apex
Court, on the case reported in (2013) 6 Supreme
Court  Cases  515,  Anant  R.  Kulkarni  Vs.
Y.P.Education  Society  and  Others, and  has
referred  paragraph  no.  31  of  the  abovesaid
Judgment, which is quoted hereinunder :-

31.The conclusion reached by the Division Bench that the
Tribunal and the learned Single Judge had found that there
was a defect in the manner in which the enquiry was held,
and  therefore  there  was  no  question  of  it  recording  a
finding on merit to the effect that charges levelled against
the appellant were not proved, is also not sustainable in
law.  It  is  always  open  for  the  Court  in  such  a  case,  to
examine the case on merits as well, and in case the court
comes  to  the  conclusion  that  there  was  in  fact,  no
substance  in  the  allegations,  it  may  not  permit  the
employer to hold a fresh enquiry. Such a course may be
necessary  to  save  the  employee  from  harassment  and
humiliation." 

8.  Referring  the  aforesaid,  he  submits  that  the
Hon'ble  Apex  Court  in  abovesaid  case  has  held
that it is always open for the court to examine the
case on merits and in case, the court comes to the
conclusion that there was in fact no substance in
the allegations, it may not permit the employer to
hold a fresh enquiry.

9. Further reliance is placed on the Constitutional
Bench  Judgment  reported  in  (1993)4  Supreme
Court  Cases,  727,  Managing  Director,  ECIL,
Hyderabad and Others Vs. B.Karunakar and
Others and has referred paragraph no. 28 of the
said Judgment, which is quoted hereinunder :-

"28.  The  position  in  law  can  also  be  looked  at  from a
slightly  different  angle.  Article  311(2)  says  that  the
employee  shall  be  given  a  "reasonable  opportunity  of
being heard in respect of the charges against him". The
findings on the charges given by a third person like the
enquiry officer, particularly when they are not borne out by
the evidence or are arrived at by overlooking the evidence



or  misconstruing  it,  could  themselves  constitute  new
unwarranted  imputations.  What  is  further,  when  the
proviso to the said Article states that "where it is proposed
after such inquiry, to impose upon him any such penalty,
such penalty may be imposed on the basis of the evidence
adduced during such inquiry and it shall not be necessary
to  give  such  person  any  opportunity  of  making
representation  on  the  penalty  proposed",  it  in  effect
accepts two successive stages of differing scope. Since the
penalty is to be proposed after the inquiry, which inquiry in
effect is to be carried out by the disciplinary authority (the
enquiry officer being only his delegate appointed to hold
the inquiry and to assist him), the employee's reply to the
enquiry officer's report and consideration of such reply by
the disciplinary authority also constitute an integral part of
such  inquiry.  The  second  stage  follows  the  inquiry  so
carried out and it consists of the issuance of the notice to
show  cause  against  the  proposed  penalty  and  of
considering the reply to the notice and deciding upon the
penalty.  What  is  dispensed  with  is  the  opportunity  of
making representation on the penalty proposed and not of
opportunity of making representation on the report of the
enquiry  officer.  The  latter  right  was  always  there.  But
before  the Forty-second Amendment  of  the Constitution,
the point of time at which it was to be exercised had stood
deferred till the second stage viz., the stage of considering
the  penalty.  Till  that  time,  the  conclusions  that  the
disciplinary  authority  might  have  arrived  at  both  with
regard to the guilt of the employee and the penalty to be
imposed were only tentative. All that has happened after
the  Forty-second  Amendment  of  the  Constitution  is  to
advance the point of time at which the representation of
the employee against the enquiry officer's report would be
considered. Now, the disciplinary authority has to consider
the  representation  of  the  employee  against  the  report
before it arrives at its conclusion with regard to his guilt or
innocence of the charges. 

10.  Referring  the  aforesaid,  he submits  that  the
provision of  Article  311(2)  of  the Constitution of
India,  speaks  about  reasonable  opportunity  of
being  heard  in  respect  of  charges  against  a
delinquent  employee  and  therefore,  it  is  well
settled that reasonable opportunity of hearing to a
delinquent  employee  is  'hallmark'  test  of  any
disciplinary  proceeding  against  a  delinquent



employee, under the constitutional scheme'. 

11.  Further,  he  has  placed  reliance  on  the
Judgment  of  the  Hon'ble  Apex  Court  in  case  of
Haryana  Financial  Corporation  and Another
Vs.  Kailash  Chandra  Ahuja, reported  in
(2008)9  Supreme  Court  Cases,  31, and  has
referred paragraph no.  21 of  the said Judgment,
which is quoted herein under :-

"21.  From the ratio  laid down in B.  Karunakar [(1993)  4
SCC 727 : 1993 SCC (L&S) 1184 : (1993) 25 ATC 704] it is
explicitly clear that the doctrine of natural justice requires
supply  of  a  copy  of  the  inquiry  officer's  report  to  the
delinquent  if  such  inquiry  officer  is  other  than  the
disciplinary  authority.  It  is  also  clear  that  non-supply  of
report  of  the  inquiry  officer  is  in  the  breach  of  natural
justice. But it is equally clear that failure to supply a report
of the inquiry officer to the delinquent employee would not
ipso facto result in the proceedings being declared null and
void and the order of punishment non est and ineffective.
It is for the delinquent employee to plead and prove that
non-supply  of  such  report  had  caused  prejudice  and
resulted in miscarriage of justice. If he is unable to satisfy
the court  on that point,  the order of  punishment cannot
automatically be set aside." 

12.  The constitutional  Bench has laid  down that
doctrine of natural justice, requires supply of copy
of enquiry report to the delinquent employee, and
non supply of such report would amount to breach
of principle of natural justice.  

13. Concluding his arguments,he submits that the
charge no. 1 mentioned in the chargesheet, is hit
by the  settled proposition of  law as  well  as  the
procedure  prescribed  in  the  U.P.Government
Servant(Discipline  &  Appeal)  Rules,  1999  and
therefore,  the impugned order dated 24-08-2023
including  the  whole  disciplinary  proceeding  may
be quashed.

14.  Refuting  the  aforesaid  contentions,  learned
counsel for VDA submits that since the petitioner
was  having  the  charge  of  the  area  of  Nagwan



Ward,  wherein  the  allegation  for  unauthoritzed
construction  of  building  was  initially  raised  and
thereafter  a  show cause  notice  was  given,  thus
this  fact  was  well  within  the  knowledge  of  the
petitioner,  however  now  the  petitioner  is  not
posted in the domain of VDA and therefore, so far
as any exigency regarding DPC is concerned, the
same is not required to be addressed by VDA.

15. Learned counsel appearing for the State has
also opposed the contentions and submitted that
once, it was found that the petitioner is involved,
while  permitting  illegal  construction  in  Nagwan
Ward,  he  was  suspended  and  the  charges  were
framed against  him and thereafter  conducting  a
full  fledged  enquiry,  the  enquiry  report  was
submitted  and  the  disciplinary  authority,  after
providing  the  due  opportunity  of  hearing,  even
according  the  opportunity  of  personal  hearing,
concluded  the  disciplinary  proceedings  and  the
punishment order was passed and therefore, there
is  no  erroneousness  or  ambiguity  in  the  order
impugned.

16. Adding his arguments, he submits that infact it
is an admitted position that two charges were not
found proved, but, in so far as the charge no. 1 is
concerned, after due discussion in the enquiry, it
was found proved partly, on the basis of the order
dated 29-07-2021. He added that the order dated
29-07-2021 was passed on the reply submitted by
the petitioner to the show cause notice dated 22-
07-2021 and therefore, it cannot be said that the
same was not in the knowledge of the petitioner,
thus,  submission  is  that  no  interference  is
warranted.

17. Having heard learned counsels for the parties
and after perusal of material placed on record, it
transpires that the petitioner has approached this
court while taking a plea that the final punishment
order dated 24-08-2023 is passed without serving



a copy of the noting  dated 29-07-2021, which is
said to be transcribed on the show cause notice
dated 22-07-2021.

18. The Disciplinary Authority, initially proceeded
with the procedure for imposing the major penalty
and  issued  undated  chargesheet  alongwith
covering letter dated 28-12-2021. The contents of
the chargesheet are extracted as under :-

आररोप  -  पत  

शश्री आनन्द कक ममार अस्थमानमा,

अवर अभभियन्तमा, सम्प्रभत भनलमम्म्बित,

वमारमाणसश्री भवकमास  प्रमाधधिकरण ,  वमारमाणसश्री।
वमारमाणसश्री भवकमास प्रमाधधिकरण ,  वमारमाणसश्री कके  अन्तररत वमारर नरवमावां मम प्रधिमानमवांतश्री आवमास
यरोजनमा कक रूहहआ कके  आस-पमास एववां कमायर स्थल तक पहह हुँच ममारर , अखरश्री ररोर, चकनमार ररोर,

अवलकेशपकर,  भचतईपकर एववां अन्य मकख्य ममारर वां पर  100  सके अधधिक सवांख्यमा मम अनमाधधिकक त
भिवननों कमा भनममारण कमायर रभतममान पमायके जमानके कके  सवांम्बिवांधि मम।

आररोप  सवांख्यमाय-1
वमारमाणसश्री भवकमास प्रमाधधिकरण ,  वमारमाणसश्री कके  अवांतररत वमारर नरवमावां मम प्रधिमानमवांतश्री आवमास
यरोजनमा कक रूहहआ कके  आस-पमास एववां कमायरस्थल तक पहह हुँच ममारर, अखरश्री ररोर, चकनमार ररोर,

अवलकेशपकर,  भचतईपकर एववां अन्य मकख्य ममारर पर 100  सके अधधिक सवांख्यमा मम अनमाधधिकक त
भिवननों कमा भनममारण  कमायर रभतममान  पमायमा रयमा।  आपकमा यह कक त्य  कमरचमारश्री आचरण
भनयमवमालश्री कके  भवपरश्रीत हहै। इस प्रकमार प्रथम दृष्टयमा आप दमारमा अपनके पदकेन दमाभयत्वनों कमा
भनवरहन नहहीं भकयमा रयमा ,  जरो उ०प्र० सरकमार कमरचमारश्री आचरण भनयममावलश्री 1956 कमा
उलवांघन हहै, धजसकके  धलए आप दरोषश्री हहै। उक्त अनमाधधिकक त भनममारणनों कके  सम्म्बिन्धि मम कमारण
म्बितमाओवां नरोभटिस पतमावांक सवांख्यमा -119/भव०पमा०/  उपमा०/2021/22,  भदनमावांक  22.07.2021

जमारश्री भकयमा रयमा एववां उक्त कके  कम मम सभिश्री स्थलनों कमा शत -प्रभतशत भनरश्रीक्षण कर आख्यमा
प्रस्तकत भकयके जमानके कके  भनदरश भदयके रयके थके ,  भकन्तक एक ममाह म्बिश्रीत जमानके कके  पश्चमातत् भिश्री
आख्यमा प्रस्तकत नहहीं ककी रयश्री। अवहैधि भनममारण कतमारओवां दमारमा भकयके जमा रहके अवहैधि भनममारण
करो म्बिमाधधित करनके मम / ररोकनके मम, ससौपम रयके कमायर वां/दमाभयत्वनों कमा उभचत प्रकमार सके भनवरहन न
भकयके जमानके कके  फलस्वरूप प्रमाधधिकरण ककी छभव धिधूभमल हहई हहै एववां अवहैधि भनममारण हरोनके कके
कमारण प्रमाधधिकरण करो सम्भिमाभवत भवतश्रीय क्षभत पहह हुँपमायके जमानके कके  प्रथम दृष्टयमा दरोषश्री पमायके
जमा रहके हह एववां कमायर वां कके  प्रभत घरोर लमापरवमाहश्री व अवहैधि भनममारण मम सवांधलप्ततमा प्रतश्रीत हरोतश्री हहै,
जरो उ०प्र० सरकमारश्री कमरचमारश्री आचरण भनयममावलश्री 1956 कमा उलवांघन हहै।

पठनश्रीय-अभभिलकेखश्रीय  समाक्ष्यय-
कमारण  म्बितमाओवां नरोभटिस  पतमावांक  सवांख्यमा -119/  भव०  प्रमा०/  उपमा०/2021-22  भदनमावांक



22.07.2021 ककी छमायमाप्रभत ।

आररोप  सवांख्यमा-2

कमायमारलय पत सवांख्यमा -490/  भव० प्रमा०/  उपमा०/2019-20,  भदनमावांक  31.01.2020  दमारमा

भदनमावांक 29.01.2020 करो भम्बिनमा पधूवर अवकमाश स्वश्रीकक त करमायम कमायमारलय सके अनकपमस्थत

रहनके पर कमारण म्बितमाओवां नरोभटिस जमारश्री भकयमा रयमा, जरो उ०प्र० सरकमारश्री कमरचमारश्री आचरण

भनयममावलश्री-1956 कमा उलवांघन हहै, धजसकके  धलयके आप दरोषश्री हहै।

पठनश्रीय-अभभिलकेखश्रीय समाक्ष्यय-

कमारण  म्बितमाओवां नरोभटिस  पत सवांख्यमा -490/  भव०प्रमा०/  उपमा०/2019-20  भदनमावांक

31.01.2020 दमारमा भदनमावांक 29.01.2020 ककी छमायमाप्रभत ।

आररोप सवांख्यमा-3

भदनमावांक 18.02.2020 करो आहहत ममानभचत अनकभिमार ककी समश्रीक्षमा म्बिहैठक कके  दसौरमान ममानभचत

स्वश्रीकक त हकेतक लमम्म्बित प्रकरणनों ककी समश्रीक्षमा करनके पर यह तथ्य सवांजमान मम आयमा भक

ममानभचत ककी पतमावधलयरो पर लम्म्बिके समयमान्तरमाल मम करोई कमायरवमाहश्री सम्पमाभदत नहहीं ककी

रयश्री. धजसकके  सवांम्बिधि मम आपकरो कमारण म्बितमाओवां नरोभटिस पत सवांख्यमा-515/भव० प्रमा०/उपमा०/

2019-20. भदनमावांक 19.02.2020 जमारश्री भकयमा रयमा। उक्त कके  सवांम्बिवांधि मम आप दमारमा भदनमावांक

24.02.2020  करो जवमाम्बि  भदयमा रयमा ,  जरो सवांतरोषजनक नहहीं पमायमा रयमा।  तदत् कम  मम

कमायमारलय पत सवांख्यमा-683/भव०प्रमा०/अधधि०/2019-20, भदनमावांक 07.03.2020 दमारमा कठरोर

चकेतमावनश्री भनररत ककी रयश्री। इस प्रकमार आप दमारमा रम्भिश्रीर लमापरवमाहश्री एववां कधू टिरभचत कक त्य

एववां भवभिमारश्रीय कतरव्यनों कके  भनवरहन कके  पदकेन दमाभयत्वनों कके  प्रभत लमापरवमाहश्री एववां उदमासश्रीनतमा

पररलभक्षत  हरोतश्री हहै .  जरो उ०प्र०  सरकमारश्री कमरचमारश्री आचरण  भनयममावलश्री -1956  कमा

उलवांघन हहै, धजसकके  धलयके आप दरोषश्री हहै।

पठनश्रीय-अभभिलकेखश्रीय समाक्ष्य-

1.  कमारण  म्बितमाओवां नरोभटिस  पत सवांख्यमा -515/भव०प्रमा०/  उपमा०/2019-20,  भदनमावांक

19.02.2020  ककी छमायमाप्रभत ,

2. शश्री अस्थमानमा दमारमा कमारण म्बितमाओवां नरोभटिस भदनमावांक 19.02.2020 कके  सम्म्बिन्धि मम भदनमावांक

24.02.2020  करो प्रस्तकत  उतर  ककी छमायमाप्रभत ,

3. कठरोर चकेतमावनश्री पत सवांख्यमा-683/भव०प्रमा० / अधधि०/2019-20. भदनमावांक 07.03.2020

ककी छमायमाप्रभत।

आपसके यह अपकेक्षमा ककी जमातश्री हहै भक आप आररोप पत प्रमाप्त हरोनके ककी भतधथ सके अधधिररोभपत



आररोप कके  सवांम्बिवांधि मम अपनमा धलधखत उतर 15 भदन सके 01 ममाह कके  अन्दर जमावांच अधधिकमारश्री

करो अभनवमायर रूप सके प्रस्तकत कर दकेरके तथमा प्रस्तकत भकयके धलधखत कथन मम यह भिश्री स्पष्ट

रूप सके अवांभकत करमरके भक आप आररोप पत मम उभलधखत भकसश्री समाक्ष्य कमा परश्रीक्षण करनमा

चमाहतके हह अथवमा भकसश्री समाक्षश्री कमा प्रभत परश्रीक्षण करनमा चमाहतके हह यमा अपनके म्बिचमाव मम अपनश्री

तरफ सके भकसश्री समाक्षश्री यमा समाक्ष्य करो प्रस्तकत करनमा चमाहतके हह ,  तरो उनकमा नमाम व पतमा

तथमा भववरण भिश्री स्पष्ट रूप सके धलधखत कथन मम हश्री इवांभरत करमरके।  यभद आप स्वयवां

सकनवमाई कके  कम मम जमाहुँच अधधिकमारश्री सके मसौधखक सकनवमाई कमा व अवसर भिश्री प्रमाप्त करनमा

चमाहतके तरो उसके भिश्री स्पष्टतय अपनके धलधखत उतर मम इवांभरत करमरके। जमावांच अधधिकमारश्री दमारमा

आररोप कके  समथरन मम समाक्ष्य प्रस्तकत भकयके जमायकेरम ,  धजसमके मसौधखक एववां अभभिधलधखत

समाक्ष्य समम्मधलत हनोंरम। मसौधखक यमा धलधखत समाक्ष्य हरोनके कके  समय जमावांच अधधिकमारश्री दमारमा

अपचमारश्री अभभियवांतमा करो रवमाहनों सके प्रभत परश्रीक्षण करनके कमा अवसर भिश्री भदयमा जमायकेरमा। जमावांच

अधधिकमारश्री दमारमा अपचमारश्री अभभियवांतमा करो समाक्ष्य कके  अवांतररत भदयके रयके अभनयभमतमाओवां ककी

स्वश्रीकमायरतमा कके  सम्म्बिन्धि मम आपधत प्रस्तकत करनके कमा अवसर भिश्री भदयमा जमायकेरमा। जमावांच मम

समाक्ष्य लकेनके ककी कमायरवमाहश्री पधूणर हरो जमानके कके  पश्चमात जमावांच अधधिकमारश्री अपचमारश्री अभभियवांतमा

करो अपनके म्बिचमाव मम मसौधखक /धलधखत कथन प्रस्तकत करनके हकेतक स्थमान ,  समय व भतधथ

भनधिमारररत  करतके हहए  अपचमारश्री अभभियन्तमा करो यथरोभचत  सधूभचत  करतके हहए  अपचमारश्री

अभभियन्तमा कमा उतर  प्रमाप्त भकयमा जमायकेरमा ,  धजसमम मसौधखक  व  अभभिलकेखश्रीय  समाक्ष्य

समम्मधलत हनोंरके।

उक्त कके  अभतररक्त अपचमारश्री अभभियवांतमा करो यह भिश्री भनदरभशत भकयमा जमातमा हहै भक यभद व

उक्त भनधिमारररत अवधधि मम अधधिररोभपत आररोप कके  सम्म्बिन्धि मम अपनमा धलधखत उतर जमावांच

अधधिकमारश्री करो प्रस्तकत नहहीं करतमा हहै तरो यह ममानमा जमायकेरमा भक उसके आररोप कके  सम्म्बिन्धि मम

कक छ भिश्री नहहीं कहनमा हहै तथमा आररोप स्वश्रीकमायर हहै और तदरोपरमान्त दण्रन प्रमाधधिकमारश्री /

अनकशमासभनक प्रमाधधिकमारश्री दमारमा जमावांच आख्यमा कमा रकण दरोष कके  आधिमार पर परश्रीक्षण कर

तथमा सम्यक भनणरय लकेकर आदकेश प्रख्यमाभपत कर भदयमा जमायकेरमा।

शश्री रमाज्यपमाल ककी आजमा सके

आररोप पत अनकमरोभदत।

(जमावांच अधधिकमारश्री) 
अपर आयकक्त (प्रशमासन)

प्रयमाररमाज मण्रल, प्रयमाररमाज।
(दश्रीपक कक ममार)



प्रमकख सभचव,

आवमास एववां शहरश्री भनयरोजन भवभिमार
उ०प्र० शमासन
19.  After  serving  the  aforesaid  chargesheet,  the
reply  was  submitted  by  the  petitioner  and  the
Enquiry Officer concluded the enquiry proceedings
vide  enquiry  report  dated  20-10-2022,  which  is
evident that out of total three charges, charge nos.
2 & 3 were not found proved and the charge no. 1
is found proved, partly.

20. A bare reading of charge no. 1 is apparent that
the  documentary  evidence  in  support  of  charge
no. 1 is letter dated 22-07-2021, which is a show
cause notice. The show cause notice dated 22-07-
2021 is quoted in verbatim as under :-

वमारमाणसश्री भवकमास प्रमाधधिकरण, वमारमाणसश्री

119/भव.प्रमा./उपमा./2021-22

भदनमावांकय 22/07/2021

कमारण म्बितमाओ नरोभटिस

शश्री आनवांद कक ममार अस्थमानमा,

अवर अभभियवांतमा- प्रवतरन (नरवमावां वमारर)।

अधिरोहस्तमाक्षरश्री दमारमा 21.07.2021  करो औचक  स्थल  भनरश्रीक्षण  कके  दसौरमान  आपकके

अधिश्रीनस्थ कमायरक्षकेत वमारर नरवमा मम प्रधिमानमवांतश्री आवमास यरोजनमा कक रुहहआ कके  आस-पमास एववां

कमायरस्थल तक पहह वांच ममारर,  अखरश्री ररोर ,  चकनमार ररोर,  अवलकेशपकर,  भचतईपकर एववां अन्य

मकख्य ममारर वां पर 100 सके अधधिक सवांख्यमा मम भिवननों कमा भनममारण कमायर रभतममान पमायमा रयमा।

प्रथम दृष्टमा यके समस्त भनममारण कमायर प्रमाधधिकरण सके अनकमभत प्रमाप्त भकए भम्बिनमा अवहैधि रूप

सके रभतममान प्रतश्रीत हरो रहके हहै। आपकके  कमायरकमाल मम अधिश्रीनस्थ नमारवमावां वमारर / क्षकेत मम अवहैधि

भनममारणनों मम अप्रत्यमाभशत वकभद्धि हहयश्री हहै तथमा वमारर / प्रवतरन अवर अभभियवांतमा कके  रूप मम आप

दमारमा भशकमायतनों एववां अवहैधि भनममारणनों पर प्रभिमावश्री कमायरवमाहश्री कर भनस्तमारण नहहीं भकयमा जमा

रहमा हहै। आपकके  उपररोक्त कक त्य सके स्पष्ट हहै भक प्रवतरन अवर अभभियवांतमा कके  रूप मम अपनके

भवभिमारश्रीय कतरव्यनों एववां दमाभयत्यवनों कके  भनवरहन  एववां उच्चमाधधिकमाररयनों दमारमा प्रदत भदशमा

भनदरशनों कके  अनकपमालन मम लमापरवमाहश्री एववां घरोर उदमासश्रीनतमा म्बिरतश्री रयश्री हहै , जरो अत्यवांत खकेद



कमा भवषय हहै तथमा उतर प्रदकेश सरकमारश्री सकेवक आचरण भनयममावलश्री -1956  मम भनभहत

प्रमावधिमाननों कके  भवपरश्रीत हहै।

इस सवांम्बिवांधि मम 03  भदवस मम अधिरोहस्तमाक्षरश्री कके  समक्ष प्रकरणवमार स्थलश्रीय भनरश्रीक्षण कके

समाथ कक त वहैधिमाभनक्क कमायरवमाहश्री ककी आख्यमा एववां इस आशय कमा धलधखत प्रत्यमावकेदन

प्रस्तकत करम भक आपकके  भवरुद्धि अपनके भवभिमारश्रीय कतरव्यनों एववां दमाभयत्वनों कके  भनवरहन एववां

उच्चमाधधिकमाररयनों दमारमा प्रदत भदशमा भनदरशनों कके  अनकपमालन  मम लमापरवमाहश्री एववां घरोर

उदमासश्रीनतमा म्बिरतनके कके  कमारण क्यनों न अनकशमासनमात्मक कमायरवमाहश्री सवांमस्थत कर दश्री जमायके। 

सवांलग्नक भनममारण स्थलनों कके  फरोटिरोगमाफ्स । 

(ईशमा दकहकेन)

उपमाध्यक्ष।

भदनमावांकय 

प्रतमावांक: /भव.प्रमा./उपमा/2021-22

प्रभतधलभप - भनम्रधलधखत करो सधूचनमाथर एववां आवश्यक कमायरवमाहश्री हकेतक प्रकेभषत।

1.सभचत।

2 प्रभिमारश्री अधधिकमारश्री-अधधिषमान।

3. जरोनल अधधिकमारश्री- नरवमावां ।

4. रमारर फमाइल।

(ईशमा दकहकेन)

                                                                                                                         
                                                                                                             

उपमाध्यक्ष।

21. From perusal of the show cause notice dated
22-07-2021,it is evident that the charges are not
so grave in nature, which could lead to the major
punishment,  though, it  has been pleaded by the
opposite  parties  that  on  the  show  cause  notice
itself, a note was transcribed that 'the work of the
petitioner  is  unsatisfactory',  to  which  petitioner
has  vehemently  controverted  and  stated  that
aforesaid noting was never intimated/served upon
the petitioner. For the other reasons also, the show



cause notice cannot be a proof of any misconduct,
unless  a  decision  is  taken,  while  affording  the
opportunity of hearing to such employee, more so,
noting 'unsatisfactory'  was also  not  intimated to
the petitioner, as the opposite parties have failed
to substantiate it, before this court.

22.  So  far  as  the  disciplinary  proceedings
instituted  against  the  petitioner  under  the
U.P.Government  Servant(Discipline  and  Appeal)
Rules,  1999  (hereinafter  referred  to  as  'Rules
1999'), are concerned, that has not been adhered
to, as the Rule 7 of Rules, 1999, clearly prescribes
that the charges framed, should be precised and
clear and the chargesheet alongwith copy of the
documentary evidence and the list of witnesses, if
any,  should  be  served  upon  the  charged
government servant. The Rule 7((iii)  & (v) of the
Rules, 1999, are quoted hereinunder :-

"(iii) The charges framed shall be so precise and clear as to
give  sufficient  indication  to  the  charged  Government
servant of the facts and circumstances against him. The
proposed  documentary  evidence  and  the  name  of  the
witnesses  proposed  to  prove  the  same  alongwith  oral
evidence, if any, shall be mentioned in the charge-sheet.

(v)  The  charge-sheet,  alongwith  the  copy  of  the
documentary  evidences  mentioned  therein  and  list  of
witnesses and their statements, if any shall be served on
the  charged  Government  servant  personally  or  by
registered  post  at  the  address  mentioned  in  the  official
records. In case the charge-sheet could not be served in
aforesaid  manner,  the  charge-sheet  shall  be  served  by
publication in a daily newspaper having wide circulation:

Provided  that  where  the  documentary  evidence  is
voluminous,  instead  of  furnishing  its  copy  with  charge-
sheet, the charged Government servant shall be permitted
to inspect the same before the Inquiry Officer." 

23. The provisions are very clear in it's terms that
documentary  evidences  and  list  of  witnesses
mentioned in the chargesheet,  must be given to
the  delinquent,  but,  the  said  noting/order  dated
29-07-2021,  was  never  served to  the  petitioner,



though the same is very basis of charge no. 1 as
on the basis of the same, the Enquiry Officer came
to the conclusion that the chrage no. 1 is partly
proved.

24.  Undisputedly,  the  said  order  dated  29-07-
2021,  is  a  noting/internal  order,  as  it  was  not
communicated  to  the  petitioner  and  prior  to
passing of this order,no opportunity of hearing was
afforded to the petitioner. 

25.  It's  so  long  settled  that  a  person,  who  is
required to answer a charge, must know not only
the accusation, but, also the testimony by which
the accusation is  supported and further, he must
be given the copy of the documentary evidence
mentioned in support of the charge. Further non
supply of the documents/evidences mentioned in
the  chargesheet  absolutely  vitiate  the  enquiry
proceedings.

26. This court is also aware about the Judgment
and  order,  rendered  in  the  case  of  Delhi
Development Authority Vs. Hello Home Education
Society,  reported  in  (2024)  3  Supreme  Court
Cases, 148, wherein, in paragraph no. 19.7, it has
been held as follows:- 

"19.7. The issue relating to internal notings as to whether
it would confer any right or not has been adequately dealt
with and settled by series of judgments of this Court. It is
well settled that until and unless the decision taken on file
is  converted into  a final  order  to be communicated and
duly served on the party concerned, no right accrues to
the said party. Mere notings and in-principle approvals do
not  confer  a  vested  right.  Relevant  extracts  from
judgments  of  this  Court  in  this  regard  are  being
reproduced  hereunder.

(a) Bachhittar Singh [Bachhittar Singh v. State of Punjab,
1962 SCC OnLine SC 11 : AIR 1963 SC 395] : (AIR p. 398,
paras  9-10)

"9. The question, therefore, is whether he did in fact make
such an order. Merely writing something on the file does



not amount to an order. Before something amounts to an
order of the State Government two things are necessary.
The order has to be expressed in the name of the Governor
as required by clause (1) of Article 166 and then it has to
be communicated. As already indicated, no formal order
modifying the decision of the Revenue Secretary was ever
made.  Until  such  an  order  is  drawn  up  the  State
Government cannot, in our opinion, be regarded as bound
by  what  was  stated  in  the  file.  …

10. … Thus it is of the essence that the order has to be
communicated  to  the  person who would  be  affected by
that order before the State and that person can be bound
by that order. For, until the order is communicated to the
person affected by it, it would be open to the Council of
Ministers to consider the matter over and over again and,
therefore,  till  its  communication  the  order  cannot  be
regarded as anything more than provisional in character."

27. Hon'ble Supreme Court, in  very clear words,
has held that merely writing something on the file
does not amount to an order. In fact, in the present
matter,  on the basis  of  the noting dated 29-07-
2021,  the  Enquiry  Officer  had  come  to  the
conclusion that since the noting says that the work
of the petitioner is unsatisfactory and therefore, he
found  that  the  charge  no.  1  is  partly  proved,
though  the  noting  dated  29-07-2021,  is  not  an
order and even the same has never been served
upon the petitioner and therefore, that cannot be
treated  as  documentary  proof  against  the
petitioner and thus, the Enquiry Officer as well as
the Disciplinary Authority  are not  only mistaken,
but, they have ignored the settled proposition of
law.

28.  In  view  of  the  abovenoted  submissions  and
discussions, the writ petition,  is hereby allowed.

29. Consequently, the impugned punishment order
dated 24-08-2023 is hereby quashed.

30. With all respect at my command to the settled
law, there seems to be no substance in the charge



no.  1,  as  the  same  is  based  only  on  the  show
cause  notice  and  a  noting  on  the  file  thereof,
which cannot be treated as documentary evidence
as such, the same is of no consequence, therefore,
for saving the petitioner from further humiliation
and  harassment,  the  charge  no.  1  of  the
chargesheet  dated  28-12-2021,  is  also  hereby
quashed.

31. Consequences shall follow.

Order Date :- 9.5.2024

AKS
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