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Neutral Citation No. - 2024:AHC-LKO:63166

Court No. - 13

Case :- APPLICATION U/S 482 No. - 8115 of 2024
Applicant :- Anuj Kumar Biswas

Opposite Party :- State Of U.P. Thru. Prin. Secy. Home
Deptt. Lko. And 2 Others

Counsel for Applicant :- Ram Prasad Dwivedi

Counsel for Opposite Party :- G.A.

Hon'ble Saurabh Lavania,J.

1. Sri Ajey Singh, learned Advocate has filed
Vakalatnama on behalf of the opposite party no.3, which is

taken on record.

2. Heard learned Counsel for the applicant, Sri Ajey
Singh, learned Counsel for the opposite party no.3 and

learned A.G.A. for the State and perused the record.

3. The present application has been filed seeking

following main reliefs:-

"Wherefore it is most humbly and respectfully
prayed that this Hon'ble court may kindly be pleased
to set-aside the impugned order dated 02.08.2024
passed by the court of learned Chief Judicial
Magistrate, Bahraich in case no. 8282 of 2024 (State
Versus Anuj Kumar Bishwas), under section 207 of
Motor Vehicle Act pertaining to Police Station
Dargah Sharif, District Bahraich, by which the
learned magistrate has illegally passed the order for
release of the vehicle UP46T2425 in favour of
opposite party no. 3 as contained as Annexure No. 1
to this petition."

4. By means of the present application the applicant has
assailed the order dated 02.08.2024 passed by Chief
Judicial Magistrate, Bahraich (in short 'Magistrate'), in Case

No. 8282 of 2024 (State Versus Anuj Kumar Bishwas),
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under Sections 207 of Motor Vehicle Act. The order under

challenge reads as under:-

"'02.08.2024

il gl HAR fAvard g ORGSR W Aed Uoid
dear Jodlo 46 & /2425 B U U W Jggad Y W B2 o9
JMER UR YIS YK fbar am € b weerd ared gfery sifer 4
ST § g8 d18+ BT Usiidd Wl 2 | ol URAER H @Sl R8+ | a8
YRGBl IBT 2| A AR Bl AEEH B UH H A (AT T |
AT § IS YA UF, B Wb Brar AR @ T 2 |

U 31 UfHAIE JMded WeaM YI Bds HIEME bl AR A AR
Refiol B S USTd 189 89 R R Ud fbar mar 2 b
SHS gRT UG a8 SIRY -erl 2Tel Aled Big-=d &= 4 H0
I dRg UAN BOIR W0 H B R SINY i s gioide wud
®1 AJTQl BT | A & qd doiigd Wl Sl BAR Bl BT
T gRT Aifed fefd & WY fhg 3970 §RT 9&RT g9R_IRT &l
T & Bl TN | TUTAN A RAR §RT A Id AT,
I AGES; H ATFIDT AT 3989 /2023 AT B AT AT AR
A Sod AT §RT A6 19.05.2023 &1 &R gU §9 49 &
e fraRa @ w6 wdftd oo & wme SuRe e
AGURI U a8 B Aol S BrgT FA g SIRY
dIe} ARY & g1 Uil & el H ared &l gya (AT TAT| UsiiRd
T aTe Bl ARG DRl A BT galell Hx X8l 2| gferd = ureff g
RITI DI GRIT bR I8 DI GRT 207 THO 10 Yae H =A™ IR
e s 3T HAR -1 ¥ SHdaTel I’ are ®f " § Reliol &7
ST U R form| Safd oigel FAR v wW@rl T 8, wefi |
YT T8 GafSd B S I SRY A geRIRT &1 JIdE
RS GRIG] § e O H WS I8 A WRG B @[ © I YT
qre 3MTdad b uel H Reliol B Bl Hur P |

c

JMIeH W™ - wheda # Ul e HAR gRT de Wl Wede
P Ufd, USRI JHI0T 9, Aife @) Ufd, RIS & Mesl &l ufd,
gRagd o & ¥ T B YUY d Ui, Brse
B gRT TORMROTI0 Sia<il & YT 9= &I ufd, B 36 & Ui @
BICUTG dig- dl AMded FaeM gRT A Sod IRy, 9
TGS | ARIBT TAT 5472 /2024 H uiRd <9l e 20.06.2024
@ Ufd Td g HAR B IR GRed ATferhT AT 5350 /2024 H
AR Sed <RI, 99 oG-, § 9TRd 3mey faAid 13.06.2024 &1
gfar wRerd fhar 21

fIg™ e SR & IRAT & AR U I8 ATelT)
RUIé & MR TR GRT 207 THOGI0TGE H ol 831 & Reflol &1 faxier
g

AT AT qAT YA BT aRefe b |

USIE UHIOT U B IAJER AAEh gl HAR YT ared Bl
Uoilpd WMl off, UR=] 3fdGd HaaM Dl IR § S PR T
see i FJAR U a8 SHd gRT SIRY arfl el Aied
BT B I 8 B DI GRG0 41 AR Y= Bk 0
BT A AT YA BR UG B T I8 W We 2 b By e
% Ud GaRd W B §RI Uolihd W@l Sl AR Bl
BT IR B agell Bg ANeE ORI & T W D gRI
YIAME T PR Y A1 o e d Ml T AT foraaT
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MR AMER ST <ITRITeld gIRT dXd gU SKl diNGI{\IQQH D A

IuReA R BRIATEl 7] R HaT 1| $9 371<e & AT 4
TS HAR ARG & FHET M1 IS UK (b1 S PR fobar
ST g@T 2 |

It & b 3Gl HAR §RT YA AMel H g4 Uoiigd JaroT ol
@ JAER W A SHaTd YA URd R U] HH FAG BRI D
QRIS AT H Teld dedl ®I U™ FR d18d Bl AU+ el H Refiot
BT | TgURI A WaaM &1 AR A ared bl Bg Iral
o W fear o R osmer /il & sl d e |ER A
AR ST IR W RSl afewr fasie 22.04.2024 &1 U
BRI S B AT AR &1 T RO 316 13.06.2024 &1 R
DI AT | TAT MMdedh FGa™ gRI IATIDHT AT 5472 /2024 Aea™ Ul
Qo300 3ffe HRerd @l AT ST ARReT f&Hie 20.06.2024 BT
AR Sed <A §RT 64 gU SUSTe YUAT & SR UR d18+ 6l
IRYT 3dgd & Uel H el =g MerRE fHar T o9 gg FeiRa
UTey T res BRIEAT WA | Ffh Y USildd W IS Bl
fgdi 3ol HAR fdeary o, fb=g oSl HAR ERT IHRAT TR BT
PIAHE 9 B R YH @R/ BT HFAl §RT U a8+ dl
3Mdqdh WeeM & Ul H Al R SHd Jud fhar war g1 Ui
aRRerfe § qd uiRa Refior amaer faAifha 22.04.2024 T 3facd IS
AR fIeard gRT Uga Refial wrefams AR {6 S qerr sides
Heg™M B IR W UK URFEME ared Refir /1 ordl & o
WHR B S Ay 7|

A
URAYE dared Refiol AMded 31l BAR favar R fdar Srr 2|
|1 B A Reflel & Hay H e gR1 yd uIka ameer fasifdd
22.04.2024 ¥ R foar S 2

3MIeH GeM BT ared Refiar uefAms wfeRr fear omar 2
ISP ERT 0 99 o ®R &I ARG 9995 Td FAE G-I
@I b Ufav] RIS B TAT 3 AR B 3SR (b o7 W b a8
JFd gied dre Jgy H PRI @I, e el fddEd gy
AR fhd SF WR U9 g W U B, IAD T WU H Dlg

qRITT T ST a1% 1Al & ford Swat gga # fear sy |

5. The order has been challenged on various grounds
including the ground to the effect that the order dated
02.08.2024, in issue, has been obtained by concealing
material facts related to the order dated 25.06.2024 passed
by this Court in Application U/s 482 No. 5663 of 2024
(Saddam Versus State of U.P. and Others), filed by opposite
party no.2/Saddam. The order dated 25.06.2024 being

relevant reads as under:-
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"Let notice be issued to the opposite party no. 3,
returnable at an early date.

Steps be taken within a week.

In the meantime, the State as well as the opposite party
no. 3 may file their objections.

List/Put up this matter on 16.07.2024, within top five
cases.

The AGA shall seek instruction in this regard.

Till then, the vehicle in question shall not be released in
favour of any of the parties. "

6. It is stated by learned Counsel for the applicant that
the order dated 25.06.2024 passed by this Court was not
brought to the notice of the concerned Magistrate as if the
same was on record the Magistrate would not have passed
the impugned order dated 02.08.2024. The opposite party
no.3, concealed the material facts related to order dated
25.06.2024, whereby this Court has directed that till the
next date of listing the vehicle in question shall not be

released in favour of any of the parties.

7. It is further stated that after obtaining the order
under challenge dated 02.08.2024, the opposite party
no.3/(applicant in Application u/s 482 No. 5663 of 2024)
withdrew the said application, as is evident from the order
dated 06.08.2024 (Annexure No. 14). The order dated

06.08.2024 reads as under:-

"At the very outset, learned counsel for the applicant
says that he does not want to press this application at
this stage and it may accordingly be dismissed as not
pressed.

The aforesaid has not been opposed.

In view of the above, the instant application is
dismissed as not pressed.
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Office is directed to return -certified copies of the
documents annexed with this application to the learned
counsel for the applicant as per relevant Rules in this
regard.”

8. It is also stated that non placing the interim order
dated 25.06.2024 passed by this Court before the
Magistrate by the opposite party no.3 amounts to

concealment of material fact from the court concerned.

9. It is further stated that order dated 02.08.2024, in
issue, has been obtained by concealment and fraud on

court and as such the same is nullity.

10. Learned Counsel for the applicant also stated that the
order impugned dated 02.08.2024, herein, is liable to be
interfered with by this Court, in exercise of jurisdiction
under Section 428 B.N.S.S., on the ground that the same
has been obtained in violation of interim order dated
25.06.2024 passed by this Court as also by concealment of

order dated 25.06.2024 and fraud on court.

11. In response, learned Counsel for the opposite party
no.3 stated that it appears that inadvertently the fact
related to order dated 25.06.2024 could not be brought to
the notice of the Magistrate and also placed various factual
aspect of the case before this Court, which this Court is
not inclined to consider. It is for the reason that the
impugned order dated 02.08.2024 is in the teeth of the

interim order dated 25.06.2024 passed by this Court.

12. The law on the aforesaid is well settled. Accordingly,
to the same any action in contravention of interim order of

the Court would be nullity. (Vide: Mulraj Versus Murti
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Raghunathji, AIR 1967 SC 1386; Surjit Singh v. Harbans
Singh (1995) 6 SCC 50, 52; Tayabbhai M. Bagasarwalla v.
Hind Rubber Industries (P) Ltd., (1997) 3 SCC 443; Jehal
Tanti Nageshwar Singh, (2013) 14 SCC 689; Satyabrata
Biswas v. Kalyan Kumar Kisku, (1994) 2 SCC 266; Jehal
Tanti v. Nageshwar Singh, (2013) 14 SCC 689; DDA v.
Skipper Construction Co. (P) Ltd., (1996) 4 SCC 622;
Century Flour Mills Ltd. v. S. Suppiah, 1975 SCC OnLine
Mad 73; Sujit Pal v. Prabir Kumar Sun, 1985 SCC OnLine
Cal 146 and Keshrevial Jivji Shah v. Bank of

Maharashtra, 2004 SCC OnLine Bom 368).

13. Undisputedly the order dated 25.06.2024 was not
brought to the notice of concerned Magistrate by the
opposite party no.3 and being so, this Court is of the view
that opposite party no.3 has concealed the material facts of
the case for getting the order 02.08.2024 in his favour.

14. Further, order obtained by concealment of material
facts amounts to playing fraud on court and fraud vitiates
all solemn acts and a party who obtains an order in its
favour is not entitled to be heard on merits of the case.
In this regard relevant portion of judgment passed in Writ
Petition No. 5874(MB) of 2020 (Manvendra Singh Versus
State of U.P. and Others) decided on 06.03.2020, is

extracted herein below:-

""Keeping in view the said facts as well as the law laid
down by the Hon'ble Apex Court in the case of Prestige
Lights Ltd. v. State Bank of India : (2007) 8 SCC 449,
wherein ti has been held that in exercising power under
Article 226 of the Constitution of India, the High Court is
not just a court of law, but is also a court of equity and a
person who invokes the High Court's jurisdiction under
Article 226 of the Constitution, is duty bound to place all
the facts before the court without any reservation. If there
is suppression of material facts or twisted facts have been
placed before the High Court then it will be fully justified
in refusing to entertain petition filed under Article 226 of



the Constitution. The Apex Court Court while referring to
the judgment of Scrutton, LJ. in R v. Kensington Income
Tax Commissioners, observed as under:-

"In exercising jurisdiction under Article 226 of the
Constitution, the High Court will always keep in mind the
conduct of the party who is invoking such jurisdiction. If
the applicant does not disclose full facts or suppresses
relevant materials or is otherwise-guilty of misleading the
Court, then the Court may dismiss the action without
adjudicating the matter on merits. The rule has been
evolved in larger public interest to deter unscrupulous
litigants from abusing the process of Court by deceiving it.
The very basis of the writ jurisdiction rests in disclosure of
true, complete and correct facts. If the material facts are
not candidly stated or are suppressed or are distorted, the
very [functioning of the writ courts would become
impossible. "

In Welcome Hotel and Ors. v. State of Andhra Pradesh and
Ors. etc. AIR 1983 SC 1015, the Apex Court has held that a
party which has misled the Court in passing an order in its
favour is not entitled to be heard on the merits of the case.

In K.D. Sharma v. Steel Authority of India Ltd. and Ors.,
[2008 (12) SCC 481] the Apex Court has held that the
jurisdiction of the Supreme Court under Article 32 and of
the High Court under Article 226 of the Constitution is
extraordinary, equitable and discretionary and it is
imperative that the petitioner approaching the Writ Court
must come with clean hands and put forward all the facts
before the Court without concealing or suppressing anything
and seek an appropriate relief. If there is no candid
disclosure of relevant and material facts or the petitioner is
guilty of misleading the Court, his petition may be
dismissed at the threshold without considering the merits of
the claim. The same rule was reiterated in G. Jayshree and
Ors. v. Bhagwandas S. Patel and Ors.: (2009) 3 SCC 141.

In Dalip Singh Versus State of Uttar Pradesh and others
[(2010) 2 Supreme Court Cases 114], the Apex Court
seriously criticized the making of false statement on oath
and the attempt of a litigant in misleading the Court.

It is settled law that one should approach the court with
clean heart and clean mind to get a relief and one who
does not come with clean heart and clean mind, dis-entitles
himself from getting any relief from the Court. From what
has been mentioned above, it is clear that the petitioner has
filed this writ petition with oblique motives and has not
presented the correct facts just to gain undue advantage.
Such type of practice should always be discouraged and is
highly deprecated. They belong to the category of persons



who not only attempt, but succeed in polluting the course
of justice.

In Ram Preeti Yadav Vs. U.P. Board of High School and
Intermediate Education and others, 2003 (Suppl.) 3 SCR
352, it was reiterated after referring to various earlier
decisions of the Apex Court that fraud, misrepresentation
and concealment of material fact vitiates all solemn acts.

In State of Andhra Pradesh & another Vs. T. Suryachandra
Rao, AIR 2005 SC 3110, the Apex Court after referring to
various earlier decisions held that suppression of a material
document would also amount to a fraud on the Court. The
same view has been reiterated in Bhaurao Dagdu Paralkar
Vs. State of Maharashtra & others, AIR 2005 SC 3330.

In R. Vishwanatha Pillai Vs. State of Kerala & others, JT
2004(1) SC 88 the Apex Court observed that a person, who
seeks equity, must act in a fair and equitable manner.
In Rajabhai Abdul Rehman Munshi Vs. Vasudev Dhanjibhai
Mody, AIR 1964 SC 345, it was held that "if there appears
on the part of a person, who has approached the Court,
any attempt to overreach or mislead the Court by false or
untrue statements or by withholding true information which
would have a bearing on the question of exercise of the
discretion, the Court would be justified in refusing to
exercise the discretion or if the discretion has been
exercised in revoking the leave to appeal granted even at
the time of hearing of the appeal’. The same view was
reiterated and followed in Vijay Syal & another Vs. State of
Punjab & others (2003) 9 SCC 401.

In addition to abovesaid facts, the aforesaid concealment is
also amounts to make fraud on the court, so in view of the
above said facts, Hon'ble Apex Court in Andhra Pradesh
State Financial Corporation Vs. M/S GAR Re-Rolling Mills &
Anr,., AIR 1994 SC 2151; and State of Maharashtra & Ors.
Vs. Prabhu, (1994) 2 SCC 481, has observed that a writ
court, while exercising its equitable jurisdiction, should not
act as to prevent perpetration of a legal fraud as the Courts
are obliged to do justice by promotion of good faith. Equity
is, also, known to prevent the law from the crafty evasionss
and subletties invented to evade law.

Hon'ble Apex Court in Smt. Shrisht Dhawan Vs. Shaw
Brothers, AIR 1992 SC 1555, has held as under:-

"Fraud and collusion vitiate even the most solemn
proceedings in any civilised system of jurisprudence. It is a
concept descriptive of human conduct."

In United India Insurance Co.Ltd. Vs. Rajendra Singh &
Ors., (2000) 3 SCC 581, the Apex Court observed that
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"Fraud and justice never dwell together” (fraus et jus
nunquam cohabitant) and it is a pristine maxim which has
never lost its temper over all these centuries.

The ratio laid down by the Supreme Court in various cases
is that dishonesty should not be permitted to bear the fruit
and benefit to the persons who played fraud or made
misrepresentation and in such circumstances the Court
should not perpetuate the fraud by entertaining the
petitioners on their behalf.

In Union of India & Ors. Vs. M.Bhaskaran, 1995 Suppl. (4)
SCC 100, the Apex Court, after placing reliance upon and
approving its earlier judgment in District Collector &
Chairman, Vizianagaram Social Welfare Residential School
Society. Vizianagaram & Anr. Vs. M. Tripura Sundari Devi,
(1990) 3 SCC 655, observed as under:-

"If by committing fraud any employment is obtained, the
same cannot be permitted to be countenanced by a Court of
Law as the employment secured by fraud renders it voidable
at the option of the employer."

Similar view has been reiterated by the Apex Court in the
case of S. Pratap Signh Vs. State of Punjab, AIR 1964 SC
72;. Ram Chandra Singh Vs. Savitri Devi & Ors., (2003) 8
SCC 319; and Vice Chairman, Kendriya Vidyalaya Sangathan
& Anr. Vs. Girdharilal Yadav, (2004) 6 SCC 325.

Thus "Fraud" as is well known vitiates every solemn act.
Fraud and justice never dwell together. Fraud is a conduct
either by letter or words, which includes the other person
or authority to take a definite determinative stand as a
response to the conduct of the former either by words or
letter. It is also well settled that misrepresentation itself
amounts to fraud."

14. In view of the aforesaid, the present application is
allowed. The order dated 02.08.2024 passed by the
concerned Magistrate is hereby set aside. The matter is
remanded back to the concerned Magistrate to decide the

case a fresh strictly in accordance with law, expeditiously.

Order Date :- 12.09.2024
Jyoti/-

Digitally signed by :-

JYOTI RAJWANI

High Court of Judicature at Allahabad,
Lucknow Bench
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