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Applicant :- Nitin Singh
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Hon'ble Saurabh Lavania,J.

1. Heard learned counsel for the applicant as well as learned A.G.A. for the State

and perused the record.

2. By means of the present application, the order dated 20.07.2024 passed by

Additional  District  Judge,  Court  No.9,  Lucknow in  Case  Crime No.0267  of

2023 has been challenged.

3.  By the  impugned order,  the  application  seeking  discharge  preferred,  after

seeking bail from this Court, by the applicant has been rejected. The order dated

20.07.2024 for ready reference is extracted hereinunder:-

"1-             पततवलल पपश हहई। पततवलल वतसतप उनममचन पतररनत पत आदपश हपतत ननयत हह।
   पततवलल कत पररशललन नकयत।

2-              उक उनममचन पतररनत पत कप समबनध मम उनममचन कप नबनदत पर अनभयतक कप
        नवदतन अधधवकत तरत नवदतन सहतयक धजलत शतसककय अधधवकत (फफजदतरल)  कम

 सतनत गयत।

3-             अनभयतक नननतन धससह दतरत पतररनत पत वतसतप उनममचन पसततत करतप हहए यह
     आधतर धलयत गयत हह नक अनभयतक/       आवपदक कप धखलतफ भतरतलय दसड ससनहतत कक

 धतरत 306        कप तहत कमई मतमलत नहह बनतत हह। अनभयतक/    आवपदक कप नवरद लगतए
        गए आरमप पपरल तरह सप ननरतधतर हह कययनक अनभयतक/     आवपदक नप कमई अपरतध नहह

             नकयत हह। ऐसत कमई सतकय नहह हह धजससप यह पतत चलप नक अनभयतक /  आवपदक कप
             नवरद कतयरवतहल कप धलए पयतरप आधतर हह। बयतनय एवस नशकतयत कप अवलमकन सप यह

               पतत चलतत हह नक कमई भल सपष रप सप दमषल ठहरतनप वतलत सतकय उपलबध नहह हह,
  इसधलए अनभयतक /          आवपदक कम सभल आरमपय सप मतक नकयत जतनत चतनहए।

             नशकयतकततर दतरत दजर करतई गई परम सपचनत ररपमरर नवलमब सप दजर करतयल गयल हह,
   उसकप अनतसतर घरनत 12/12/2023   कम हहई रल,     जबनक परम सपचनत ररपमरर कधरत
     घरनत कप पतसच नदन बतद 17/12/2023         कम दजर करतयल गयल हह। नवलमब कत कमई
           उनचत सपषलकरण भल नहल नदयत गयत हह। नशकतयतकततर तरत उसकप पररवतर दतरत

              एफआईआर दज न करनप कप धलए पसदह लतख रपयप कक अवहध मतसग कक गई रल,
     कययनक आवपदक गरलब पररवतर सप हह,        उसनप इसप पपरत करनप सप असमररतत जततयल,
           इसधलए नशकतयतकततर न झपठप और ततचछ करनय कप आधतर पर आकपनपत परम

         सपचनत ररपमरर दजर करत दल। जतसच अधधकतरल दतरत धतरत 306    आईपलसल कप तहत नबनत
             नकसल ठमस एवस नवशवसनलय सतकय कप आरमप पत दतयर नकयत गयत हह। आवपदक कप

           धखलतफ आरमप पत बहहत हल यतसनतक तरलकप सप दतयर नकयत गयत हह,  इसधलए
   आईपलसल कक धतरत 306           कप तहत कमई अपरतध नहह बनतत हह। आवपदक पपरल तरह सप

     ननदरष हह और नशकतयतकततर दतरत उसप,        झपठत फस सतयत गयत हह। आवपदक कत कमई
      आपरतधधक इनतहतस नहह हह। अतत आवपदक /      अनभयतक दतरत उसप सभल आरमपय मतक



     नकयप जतनप कक यतचनत कक गयल।

4-              उनममचन पतररनत पत कत ननसततरण नकयप जतनप सप पपवर इस समबनध मम दणड
   पनकयत ससनहतत कप सतससगत,        पतवधतनय कत अवलमकन आवशयक हह। दणड पनकयत
   ससनहतत कक धतरत 209         कप अनतगरत मधजसरट पर दतरत पततवलल सत नयतयतलय कप सतपतदर

             नकयप जतनप कत आदपश पतररत नकयप जतनप कप पशवततत अनभयतक सत नयतयतलय कप समक
     उपससरत हमतत हह तरत धतरत 226     सल०आर०पल०सल० कप अनतगरत अनभयमजन कप

            मतमलप कत करन आरमभ हमतत हह तरत अनभयमजन अनभयतक कप नवरद लगतयप गयप
               आरमप कत वणरन करपगत तरत यह भल सपष करपगत नक वह अनभयतक कप दमष कम नकस
            सतकय सप सतनबत करनप कक पसरतपनत करतत हह। मतमलत सत नयतयतलय कप समक

         आनप कप पशचततत नयतयतधलश कप समक दम नवकलप हमतप हह-

5.    परमतत धतरत 227         दणड पनकयत ससनहतत कप अनतगरत अनभयतक कप नवरद
              कतयरवतहल करनप कप धलए पयतरप सतकय न हमनप कक दशत मम अनभयतक कम उनममनचत कर

     नदयत जततत हह तरत धतरत 228        दणड पनकयत ससनहतत कप अनतगरत अनभयतक कप नवरद
           सत नयतयतलय दतरत नवचतरणलय अपरतध कतररत नकयप जतनप कप समबनध मम उपधतरणत

          करनप कप धलए पयतरप सतकय हमनप पर आरमप नवरनचत नकयत जतएगत।

6.      दणड पनकयत ससनहतत कक धतरत 227     यह पतवधतन करतल हह नक- 

227    उनममचन   -          यनद मतमलप कप अनभलपख और उसकप सतर दल गयल
     दसततवपजय पर नवचतर कर लपनप पर,      और इस नननमत अनभयतक और
          असनभयमजन कप ननवपदन कक सतनवतई कर लपनप कप पशचततत नयतयतधलश यह

          समझतत हह नक अनभयतक कप नवरद कतयरवतहल करनप कप धलए पयतरप
           आधतर नहह हह तम वह अनभयतक कम उनममनचत कर दपगत और ऐसत

     करकप अपनप कतरणय कम लपखबद करपगत।

7.      दणड पनकयत ससनहतत कक धतरत 228     यह पतवधतन करतल हह नक-

228.       आरमप नवरनचत नकयत जतनत  (1)     यनद पपवरक रप सप नवचतर, और
           सतनवतई कप पशचततत नयतयतधलश कक यह रतय हह नक ऐसल उपधतरणत करनप

         कत आधतर हह नक अनभयतक नप ऐसत अपरतध नकयत हह, जम-

(क)          अननयतत सपशन नयतयतलय दतरत नवचतरणलय नहह हह तम वह,

          अनभयतक कप नवरद आरमप नवरनचत कर सकतत हह और आदपश दतरत,
         मतमलप कत नवचतरण करनप कप धलए मतखय नयतनयक मधजसरट पर कम

    अनतररत कर सकतत हह (       यत कमई अनय परम वगर नयतनयक मधजसरट पर
      ऐसल ततरलख कम जम वह ठलक समझप, अनभयतक,  कम यरतससरनत, मतखय

         नयतनयक मधजसरट पर यत परम वगर नयतनयक मधजसरट पर कप समक हतधजर
    हमनप कत ननदरश दप सकप गत,     और तब ऐसत मधजसरट पर)    उस मतमलप कत

          नवचतरण पतधलस ररपमरर पर ससससरत वतरणर मतमलय कप नवचतरण कप धलए
   पनकयत कप अनतसतर करपगत।

8.             उपरमक धतरतओस कप अनतगरत अपनल शनक कक पयमग करनप सप पपवर नयतयतलय कम
           यह आवशयक हमगत नक वह मतमलप कप समसत अनभलपख तरत दसततवपजय कत

         अवलमकन करप और अनभयतक तरत अनभयमजन कप तकर स कम सतनप।

9.            यनद मतमलप कप समसत अनभलपख तरत दसततवपजय कत अवलमकन करनप तरत
          पककतरय कप तकर स कम सतननप कप पशवततत यनद नयतयतधलश दतरत 227   दणड पनकयत

              ससनहतत कप अनतगरत उनममचन कत मतमलत पतयत जततत हह तम ऐसल दशत मम अनभयतक कम
           उनममनचत नकयप जतनप कप नवनशष कतरणय कत असकन आवशयक हह तरत मतत

            उपधतरणतओस कप आधतर पर उनममचन समभव नहह हह। द पसरल दशत मम यनद अनभयमजन
            कक ओर सप पसततत मतमलप कप समसत अनभलपखय व दसततवपजय कप अवलमकन तरत

            अनभयमजन व अनभयतक कप दतरत पसततत तकर स कम सतननप कप उपरतनत यनद नयतयतधलश
  कप दतरत 228            दणड पनकयत ससनहतत कप अनतगरत आरमप नवरनचत नकयप जतनप कप पक मम

   रतय बनतयल जततल हह,           तम ऐसल दशत मम मतत समतनचत उपधतरणतओस कत हमनत हल आरमप
            नवरचन हपतत पयतरप हमगत तरत नयतयतधलश हपतत आरमप नवरचन कप कतरणय कत उलपख

  आवशयक नहह हह।

10.      तनमलनतडत रतजय बनतम सतरपश रतजन 2014 (84) ए.सल.सल. 656 (एस.सल.) कप



           मतमलप मम मत० उचचतम नयतयतलय दतरत यह अवधतररत नकयत गयत नक उनममचन
             पतररनत पत पर नवचतर करतप समय नयतयतलय कम इस उपधतरणत कप सतर कतयर करनत

           हह नक अनभयमजन कक ओर सप अनभलपख पर पसततत सतमगल सहल हह।

11.          मतननलय उचचतम नयतयतलय दतरत नबहतर रतजय बनतम रमपश धससह (मनप/एस.सल. /
0139/1977)             कप मतमलप मम यह मत पनतपतनदत नकयत गयत हह नक मतमलप कप आरसमभक

            सतर पर अनभयतक कप नवरद अनभयमजन दतरत धजस सतकय कप आधतर पर मतमलत
       सतनबत करनप कक पसरतपनत कक जत रहल हह,  उसकक सतयतत,    सचतई तरत पभतव कत

           सतकर ततपपवरक मपलयतसकन आवशयक नहह हह तरत इसप सतर पर अनभयतक कप ससभतनवत
        बचतव पर भल धयतन नदयत जतनत आपपनकत नहह हह।

12.        इसल पकतर सप मतननलय उचचतम नयतयतलय दतरत     अननल कपपर बनतम रमपश चनद
(मनत/एस.सल./0746/2012)           कप मतमलप मम यह मत पनतपतनदत नकयत गयत हह नक

           नवचतरण कप आरसमभक सतर पर अनभयतक कप नवरद आरमप नवरचन कप समय,

      नयतयतलय कम सतकय दपखनत आवशयक नहह हह,      परनतत अनभयतक कप दतरत अपरतध
        कतररत नकयप जतनप गमभलर ससदपह कत हमनत आवशयक हह।

13.            दणड पनकयत ससनहतत कप सतससगत पतवधतनय तरत उक नवधध वयवसरतओस कम
             धयतन मम रखतप हहए उनममचन कप नबनदत पर आदपश पतररत करतप समय दणड पनकयत
   ससनहतत कक धतरत 227  व 228         कम एक सतर पढत जतनत आवशयक हह तरत उनममचन
            पतररनत पत पर आदपश पतररत करतप समय अनभयमजन कक ओर सप पसततत अखसणडत
       सतकय कप सहल हमनप कक उपधतरणत कक जतयपगल,      अनभयमजन कप दतरत पसततत सतकय कक
    सतयतत व पभतव कत गतण-          दमष कप आधतर पर मपलयतसकन नहह नकयत जत सकतत। यहतस

       तक नक अनभयमजन दतरत पसततत सतकय कप गतण-      दमष पर नवचतर नकयप नबनत अनभयतक
             दतरत अपरतध कतररत नकयप जतनप कत गमभलर ससदपह हमनप पर भल आरमप नवरनचत नकयत

  जत सकतत हह.             परनतत मतत ससदपह कत हमनत पयतरप नहह हह वरनत गमभलर सनदपह कत हमनत
            आवशयक हह जम नक अनभलपखय कप पररशललन तरत मतमलप कप समग तथय एवस

           पररससरनतयय कम धयतन मम रखतप हहए नवधधनतसतर नयतनयक मससतषक कत पयमग कर
             तय नकयप जतयमगप तरत यह भल दपखत जतयपगत नक कयत अनभयतकगण कप नवरद नवचतरण
         हपतत परम दषयत कमई मतमलत बनतत भल हह अरवत नहह।

14.             हसतसगत पकरण मम अनभयतक नननतन धससह कक ओर सप अपनप उनममचन पतररनत
           पत मम मतखय रप सप जम आधतर दनशरत नकयप हह नक अनभयतक/   आवपदक कप नवरद

   दतधखल नकयत गयत आरमप,          पत ननरतधतर हह तरत झपठप एवस ततचछ सतकयय पर आधतररत
हह,      यह आरमप पत कप वल अनभयतक /        आवपदक कम परपशतन करनप कप उदपशय सप दतधखल

          नकयत गयत हह। नशकतयतकततर तरत उसकप पररवतरवतलय नप एफ०आई०आर० न दजर
     करतनप कप धलए अनभयतक सप 15       लतख र० कक मतसग कक रल,    इतयतनद सभल आधतर

           तथयततमक पकक नत कप हह। तथयततमक नबनदतओस कम सहल अरवत गलत तभल ठहरतयत
              जत सकतत हह जब उभय पकय कम अपनत सतकय पसततत नकयप जतनप कत अवसर तरत

              नवपक सप पनत परलकत कत अवसर पदतन नकयत जत चतकत हह। इस पतरसनभक सतर पर
            नबनत नकसल सतकय कम असनकत नकयप कमई असनतम ननषकषर नहल नदयत जत सकतत।
            इसकप अनतररक यह नबनदत भल महतवपपणर हह नक नवदतन मधजसरट पर दतरत हसतगत पकण

            मम अनभयमजन पपतय कत सघनतत सप पररशललन करनप कप पशचतत ससजतन धलयत जत
            चतकत हह। ततसमय पततवलल पर उपलबध समसत अनभयमजन एवस पपतय सप इतर कमई

            भल ऐसत सतकय पततवलल पर उपलबध नहल हह धजससप नक अनभयमजन पपतय एवस
             करतनकम पर इस पतरसनभक सतर पर नकसल पकतर कत कमई पशन वतचक नचनह लगतयत

           जत सकप । पततवलल पर उपलबध नवनभन अनभयमजन पपत यरत बयतन अनतगरत धतरत-
161 सलआर०पल०सल०,          परम सपचनत ररपमरर इतयतनद सप सपष हह नक अनभयतकगण कप

           पनत आरमप नवरनचत नकयप जतनप हपतत पयतरप सतकय पततवलल पर उपलबध हह।

 कप स डतयरल, 161             कप बयतनय एवस समसतस पपतय कप पररशललन सप यह सपष हह नक
           अनभयतकगण कप पनत पतरसनभक सतर पर आरमप नवरनचत करनप लतयक पयतरप सतकय

   पततवलल पर उपलबध हह।

15.   धतरत 227            दस०प०सस० कप सतर पर कप स डतयरल कक बतरलकक सप समलकत करकप
      अनभयतक कम उनममनचत करनत नयतयमनचत नहह हह,   जहसत नक    कमल धससह बनतम रपशम

 धससह 1991  नक०लत०जनरल 1114        मम मतननलय नयतयतलय कप दतरत मत वयक नकयत
 गयत हह।



16.  धतरत 227   तरत धतरत 228         कप अधलन आरमप लगतनप कप धलए महतवपपणर परख यह
     हह नक यनद पततवलल पर उपलबध,        सतमगल अखसणडत रह जतए तम दमषधसनद हम

           जतयपगल। आपरतधधक मनत ससरनत कप अभतव कत तथय दफरतन नवचतरणस दपखत जतयपगत,
  जहसत नक    हरभजन धससह बनतम रतजय,  1985   नक०लत०जनरल 1912    मम मत वयक
  नकयत गयत हह।

17.             यनद पररससरनतजनय सतकय सप अपरतध सप कतररत हमनप कत गसभलर ससदपह हमतत हह,
      तम अनभयतक कप नवरद आरमप लगतयत जतयपगत,   जहसतनक   अशमक धतरलवतल बनतम

  रतजसरतन रतजय 1984,   नक०लत०जनरल (एन०ओ०सल०) 179  रतजसरतन  मम मत
   वयक नकयत गयत हह।

18.           यनद परम दषयत मतमलत बनतत हह तब भल आरमप लगतयत जतयपगत,  चतहप अनभयतक
     कत सफतई कत सतकय ससभतवल हम,   जहसत नक     पसजतब रतजय बनतम सतधलर नमतल, 1984

 नक०लतजनरल (एन०ओ०सल०) 92     मम मत वयक नकयत हह।

19.      पलनवनदर धससह पनत बलनवनदर धससह 2009 (65) ए.सल.सल. 399 (  सतपलम कमरर)
  तरत सरपर एन.सल.रल.       ऑफ नदलल पनत नशव चरन बससल (2020) 2 एस.सल.सल. 290

           कप मतमलम मम मतननलय नयतयतलय दतरत यह अनभननधतरररत नकयत गयत हह नक-

Charge  can  be  framed  also  on  the  basis  of  strong  suspicion.

Marshalling And Appreciation of evidence is not in the domain of

the court at that point of time.

20.           अतएव समपपणर तथयय एवस पररससरनतयय कम दनषगत रखतप हहए अनभयतक नननतन
   धससह कम धतरत 306          भत०दस०सस० कप अपरतध सप उनममनचत नकयप जतनप कत कमई

  औनचतय नहल हह।

21.            पशनगत मतमलप मम दफरतन नववपचनत एकत सतकय कप आधतर पर अनभयतक नननतन
   धससह कम धतरत 306         भत०दस०सस० कप अनतगरत नवचतरण हपतत पयतरप सतकय अनभलपख पर

          उपलबध हह तदतनतसतर अनभयतक नननतन धससह दतरत पसततत उनममचन पतररनत पत
   ननरसत नकयत जततत हह।

आदपश

 मत०अ०सस० 267/23         अनभयतक नननतन धससह कत उनममचन पतररनत पत ननरसत नकयत
       जततत हह। अनभयतक नननतन धससह कम धतरत 306      भत०दस० सस० कप अनतगरत आरमप

        नवरचन हपतत पयतरप सतकय पततवलल पर उपलबध हह। तदतसतर,    अनभयतक नननतन धससह
  कम धतरत 306          भत०दस०सस० कप अनतगरत आरमप नवरनचत नकयप जतनप हपतत पततवलल

 नदनतसक 06.08.2024           कम पपश हम। अनभयतक उक नतधर कम वयनकगत रप सप
    उपससरत आनत सतननसशचत करम। "

4. The brief facts of the case are to the effect that as per the allegations levelled

in the F.I.R bearing No.0267 lodged on 17.12.2023 under Sections 498-A, 304-

B, 3/4 D.P. Act, the marriage of the deceased (Nansu aged about 27 years) and

applicant was solemnized on 26.12.2022 at Buddheshwar Temple.

5.  The F.I.R.  further  indicates  that  the deceased was subjected to  cruelty  on

account of demand of dowry by the applicant and other family members of the

applicant and as per the F.I.R., the applicant caused death to the daughter of the

informant namely Ram Kumar S/o Anganu Prasad.

6. It would be apt to indicate that upon receiving the information of incident

from the applicant, the inquest proceedings were carried out on 12.12.2023. The



inquest was carried out at the place of incident i.e. house of the applicant. Prior

to proceeding with the inquest, the deceased was found hanging from the fan, as

appears  from  the  inquest  report  (Annexure  No.7).  The  inquest  report  also

indicates  that  at  the  time  of  carrying out  the  inquest,  the  applicant  was  not

present and as per the opinion of witnesses of inquest, the deceased was hanged

from fan after causing death.

7. After completion of inquest, the body was sent for post-mortem. Post-mortem

report  (Annexure  No.8)  indicates  that  post-mortem  was  carried  out  on

13.12.2023  and  the  cause  of  death  was  ante-mortem  hanging  with  oblique

ligature mark.

8.  Thereafter,  I.O.  conducted  the  investigation  and  upon  conclusion  of  the

investigation submitted the charge sheet under Section 306 I.P.C.

9. It would be apt to indicate that applicant was arrested and sent to the jail and

he was released from jail in terms of the order of this Court dated 19.03.2024

passed in Criminal Misc. Bail Application No.3144 of 2024 (Nitin Vs. State of

U.P.),  copy of  which is  annexed  as  Annexure  No.12 at  page  No.112 to  the

present application.

10.  After  released  from  the  judicial  custody,  the  applicant  preferred  an

application  seeking  discharge  under  Section  227  of  Cr.P.C.  on  following

grounds:-

"A- Because no case under section 306 of I.P.C. is made out against

the accused/  applicant  and if  the same,  is  unrebutted  it  would not

warrant a conviction.

B-  Because the charges  leveled  against  the accused/  applicant  are

totally groundless since the accused/ applicant has not committed an

offence.

C-  Because  there  is  no  evidence  to  show that  there  are  sufficient

grounds for proceedings against the accused/ applicant.

D-  Because  from  the  perusal  of  the  statements  as  well  as  the

complaint that there is no discernible incriminating material evidence

is available therefore the accused/ applicant is liable to be discharged

from all the charges.

E-  Because the first  information report  lodged by the informant is

highly  delayed  according  to  him  occurrence  was  took  place  on

12/12/2023 whereas the first information report has been lodged on

17/12/2023 after five days from the alleged occurrence without proper

explanation of the delay.



F- Because that the complainant and his family were started illegal

demands of Fifteen Lakhs rupees for not lodging the FIR since the

applicant belongs from poor family he denied to fulfill the same then

complainant  has  lodged  impugned  first  information  report  on  the

basis of false and frivolous averments.

G- Because the investigating officer has filed the charge sheet under

section 306 I.P.C. without collecting cogent and reliable evidence.

H-  Because  from bare  perusal  of  entire  evidence  collected  by  the

investigating officer during the investigation no ingredients of section

107 of  I.P.C.  are  fulfill  as  explained  in  the  case  of  Mariano Anto

Brano and another Vs. Inspector of Police 2022 SCC online SC 1387.

I- Because the charge sheet has been filed against the applicant in

very mechanical  manner no offence  under  section  306 of  1.P.C.  is

made out.

J-  Because  the  applicant  is  totally  innocent  and  has  been  falsely

implicated by the complainant.

K- Because the investigation is also tainted and no evidence has been

collected  his  shows  that  the  offence  under  section  306  1.P.C.  is

constituted.

L- Because the applicant is not carrying any criminal history.

M- Because in recent judgement of Hon'ble Supreme Court State of

Rajasthan  Vs.  Ashok  Kumar  Kashyap  (2021)  11  SCC  191  placed

reliance  on  its  previous  judgment  in  P.Vijayan  Vs.  State  of  Kerla

(Supra) wherein it is observed and held that at the stage of section

227 the  judge has  merely  to  sift  the  evidence  in  order  to  find out

whether or not there is sufficient ground for proceeding against the

accused. In other words the sufficiency of ground would take within

its the nature of the evidence recorded by the police or the documents

produced  before  the  court  which  ex  facie  disclose  that  there  are

suspicious circumstances against the accused so as to frame a charge

against him. If the judge comes to a conclusion that there is sufficient

ground to proceed, he will frame a charge under section 228 if not he

will discharge the accused.

N- Because since the charge sheet filed by the police of police station

Talkatora,  Lucknow  against  the  accused/applicant  is  baseless  and

based  on  false  and  frivolous  evidence  although  no  such  type  of

occurrence  has  taken  place,  it  has  been  filed  only  to  harrass  the

accused/ applicant and therefore the applicant/ accused deserves to to

be discharged from all the charges, in the interest of justice."

11. It would be apt to indicate that in the discharge application the fact that the

deceased was wife of the applicant has not been denied, however, in the instant

application  a  new case  has  been set  up  by the  applicant  by  stating  that  the

deceased was not married to the applicant.

12. The trial Court after considering the material evidence available on record

rejected  the  application  of  the  applicant  vide  order  under  challenge  dated

20.07.2024, quoted above.



13. In the aforesaid background of the case, the present application has been

filed.

14. Before this Court, the entire material has not been placed on record, which

was available before the Trial  Court.  In other  words,  charge sheet  and other

documents/ evidence, which were available before the trial Court, have not been

placed on record to ascertain as to whether the offence under Section 306 I.P.C.

is made out against the applicant or not and/ or as to whether the trial Court has

rightly exercised its  power  in  rejecting the application for  seeking discharge

under Section 227 of Cr.P.C. vide order dated 20.07.2024.

15. Considered the aforesaid facts and the submissions advanced by the counsel

for the applicant and learned A.G.A., based upon facts aforesaid, and perused

the record.

16.  It  would  be  apt  to  indicate  that  law related to  discharge  is  well  settled.

According to the same, the evidence collected during the investigation could be

considered while dealing with an application for discharge and at this stage, after

examination of the report of the police and the material placed therewith and

hearing the  parties,  if  the  concerned Court  finds  that  allegations  against  the

accused are groundless/baseless  and even does not  disclose  prima facie  case

against the accused, the concerned Court may pass an order of discharge of the

accused. 

17.  Upon  due  consideration  of  the  aforesaid,  this  Court  is  not  inclined  to

interfere in the order dated 20.07.2024, impugned herein. It is for the following

reasons:-

(i) Prior to instant application, being aggrieved with the impugned charge sheet

dated  11/02/2024  as  well  as  cognizance  order  dated  17.02.2024  the

accused/applicant filed an Application under Section 482 Cr.P.C. No. 5026 of

2024 and this Court  declined to accede with prayer sought therein as  would

appear from the final order dated 30.05.2024 quoted hereinunder:- 

"Heard learned counsel for the applicant as well as learned A.G.A.

for the State and perused the record.

The instant Application under Section 482 Cr.P.C. has been moved by

the applicant with a prayer to quash the impugned Charge Sheet No.



01,  dated  11/02/2024  arising  out  of  Case  Crime/  F.I.R.  No-

0267/2023,  Under  Section-  306  I.P.C.,  Police  Station-  Talkatora

District- Lucknow and cognizance order dated 17/02/2024 passed by

Additional Chief Judicial Magistrate, VI, Lucknow in case of (State

Versus  Nitin  Singh)  as  well  as  further  proceedings  of  Case  No.

15568/2024, contained as Annexure No. 1 and 2 to this petition, in the

interest of Justice.  It is further prayed that this Hon'ble Court may

also  be  pleased  to  stay  the  further  proceedings  of  Case  No.

15568/2024 arising out of Case Crime/ F.LR. No-0267/2023, Under

Section-  306  I.P.C.,  Police  Station-  Talkatora,  District-  Lucknow

pending  before  Additional  Chief  Judicial  Magistrate,  VI,  Lucknow

(State Versus Nitin Singh).

Learned  counsel  for  the  applicant  submits  that  the  applicant  is  a

reputed person in the society and he has been falsely implicated in the

present  case  due to  rivalry.  He further  submits  that  the  impugned

proceedings  pending  before  the  learned  trial  court  are  totally

arbitrary  and  illegal  and  the  same  have  been  instituted  without

considering  the  material  evidence  available  on  record.  Thus,  he

submits  that  entire  criminal  proceedings  initiated  against  the

applicant may be quashed.

Learned counsel for the applicant also prays for permission to appear

through counsel before the concerned trial court within a period of

three weeks from today and move an application claiming discharge

on behalf of the applicant and this Court may direct the trial court to

decide the application so moved by the applicant.

Learned  A.G.A.  has  disputed  the  aforesaid  contentions  made  by

learned counsel for the applicant but he has not opposed the request

made  by  learned  counsel  for  the  applicant  to  move  a  discharge

application before the trial court through counsel.

All the contentions raised by the applicant's counsel relate to disputed

questions of fact. The court has also been called upon to adjudge the

testimonial worth of prosecution evidence and evaluate the same on

the basis  of  various  intricacies  of  factual  details  which  have  been

touched  upon  by  learned  counsel.  The  veracity  and  credibility  of

material furnished on behalf of the prosecution has been questioned

and false implication has been pleaded. In the process of invoking its

inherent jurisdiction,  this  court cannot be persuaded to have a pre

trial  before  the  actual  trial  begins.  The  submissions  made  by  the

learned counsel call for adjudication on pure questions of fact which

may be adequately adjudicated upon only by the trial court and while

doing so even the submissions made on points of law can also be more

appropriately gone into by the trial court in this case.

The quashing of the charge sheet and the entire proceedings can also

be done only if it does not disclose any offence or if there is any legal

bar  which  prohibits  the  proceedings  on  its  basis.  The  Apex  Court

decisions in the case of R.P. Kapur Vs. State of Punjab AIR 1960 SC

866, State of Haryana Vs. Bhajan Lal 1992 SCC(Cr.) 426, State of

Bihar  Vs.  P.P.  Sharma,  1992  SCC  (Cri.)  192  and  also  in  Zandu

Pharmaceutical  Works  Ltd.  Vs.  Mohd.  Saraful  Haq  and  another,

(Para-10)  2005  SCC (Cri.)  283  make  the  position  of  law  in  this

regard clear.

In the absence of any of the grounds recognized by the Apex Court

which  might  justify  the  quashing  of  charge  sheet/summoning

order/impugned  proceedings,  the  prayer  for  quashing  the  same  is



refused as I do not see any abuse of the courts process either. The trial

court has been vested with sufficient powers to discharge the accused

even before the stage to frame the charges comes, if for reasons to be

recorded  it  considers  the  charge  to  be  groundless.  

As requested by learned counsel for the applicant, the permission to

appear  through  counsel  before  the  concerned  trial  court  within  a

period of three weeks from today and move an application claiming

discharge  on  behalf  of  whom  this  application  under  Section  482

Cr.P.C. has been moved, is granted. The concerned trial court shall

after  hearing  the  counsel  decide  the  application  on  merits  in

accordance with law within a period which shall not exceed a period

of two months from today.

With  the  above  observations,  this  application  under  Section  482

Cr.P.C. stands disposed of. "

(ii) The body of the deceased wife of the applicant was found in the house of the

applicant, as such in terms of Section(s) 106 and 113-A of the Indian Evidence

Act  (now  repealed)  and  Section(s)  109  and  117  of  the  Bhartiya  Sakhshya

Adhiniyam, 2023 it is the duty of the applicant to rebut the presumption.

(iii) The statements of informant under Section 161 Cr.P.C. (Annexure No.9)

indicates  that  the  deceased  was  subjected  to  cruelty  on  account  of  non-

fulfillment of demand of dowry.

(iv) Challenge to the case of prosecution on the basis of demand of Rs.15 lacs by

the applicant and factum of marriage can not be considered at this stage in view

of the settled proposition of law related to dealing with an application seeking

discharge. 

18.  For  the  reasons  aforesaid,  this  Court  is  not  inclined  to  entertain  this

application. 

19.  Accordingly,  the  instant  application  under  Section  482  Cr.P.C.  is  hereby

rejected. Cost made easy. 

20. It is however made clear that the observations made by this Court in this

order are only for the purpose of deciding the present application against the

order of discharge, and shall have no bearing on the merits of the case during

trial.

Order Date :- 21.8.2024

Gurpreet Singh 
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