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Neutral Citation No. - 2024:AHC-LKO:55605
No. - 13

Case :- APPLICATION U/S 482 No. - 7081 of 2024

Applicant :- Smt. Archana Devi

Opposite Party :- State Of U.P. Thru. Prin. Secy. Home U.P.
Lko. And 12 Others

Counsel for Applicant :- Sudhakar Mishra,Vivek Tiwari
Counsel for Opposite Party :- G.A.

Hon'bl bh Lavania,J.
Heard learned counsel for the applicant and learned AGA

appearing for the State and perused the record.

Present application has been filed by the applicant to
quash the impugned order dated 03.06.2024 passed by the
learned Sessions Judge (in short "Revisional Court"), Sultanpur
in Criminal Revision No. 23 of 2024 (Smt. Archana Devi vs.
State of U.P. and Others) and the order dated 13.04.2023
passed by the A.C.J.M. (in short "Magistrate"), Room No. 19,
Sultanpur in Case Crime No. 129 of 2020 under Section 397
Cr.P.C. in S.T. No. 1114 of 2023, arising out of Case Crime
No. 129 of 2020.

The submission of learned counsel for the applicant, in
nutshell, is to the effect that an FIR No. 0129 of 2020 under
Section 147, 148, 149, 307, 504, 435, 395, 188, 269 and
Section 3 of Epidemic Diseases Act, 1897 was lodged at P.S.-
Baldirai, District-Sultanpur. Thereafter, Investigating Officer (in
short "I.O.") after completion of investigation submitted the
charge sheet upon which cognizance was taken by the court

concerned on 13.04.2023.



Prior to taking cognizance on the charge sheet No. 01 an
application was preferred by the applicant in terms of Section
173(8) Cr.P.C. praying therein to direct the I.O. to carry out
further investigation. The trial Court upon due consideration of
the facts of the case vide order dated 26.08.2021 allowed the
said application and directed the I1.O. to carry out further

investigation. The order dated 26.08.2021 reads as under:-

"The application for hearing before taking cognizance
in the matter case crime No. 129/2020, U/s 147, 148,
149, 307, 504, 435, 395, 188, 269, LP.C. and section
3 Epidemic Act, P/s Baldirai, District Sultanpur,
presented called learned counsel of applicant/
informant Archana Devi is present along with learned
Assistant Prosecution officer (A.P.O).

The said application is presented by the applicant
mainly stating that the Investigation in the above
matter has not been done properly and thoroughly.
The evidence and statement pertaining to injureds and
crucial witnesses have not been taken down in the
investigation. As such, prayer is made to direct further
investigation in the said matter.

The said application is duly forwarded and submitted
by the Ld. APO.

Heard and Perused the file and papers.

The file is at the stage of cognizance taking as
chargsheet and accompanying papers and documents
relating to investigation hs been filed U/s 173 Criminal
Procedure Code (Cr. P.C.) on perusal of chargsheet
along with case diary details, it can be apparently
seen that the investigation conducted in the above

including direct witnesses of the matter and those
inured. Taking these circumstances into account in
right of section 173(8) Cr. P.C. and being guided by
judicial decision Hasan Bhai Vali Bhai Qureshi Vs
State of Gujarat and others on 5th April 2024, Case
No. Appeal (Crl) 421 of 2004, it seems apt and proper
to send the matter for further investigation before
taking cognizance. On above analysis and in interest
of justice. It seems just to allow the application in the
manner as shown below.
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ORDER

The applicant's application in the above matter is
allowed in the manner that said matter is being sent
for further investigation, without any unnecessary
delay, as per the provisions of law, to the concerned
office is directed to make necessary compliance,
accordingly. "

In compliance of the order dated 26.08.2021 the I.0O.
carried out further investigation and during further
investigation statement of injured/witness namely Pradeep
Kumar Singh, Amit Singh, Dilip, Amar Bahadur Yadav, Ankit,
Kunwar Bahadur, Lachna and Jagdish were recorded. The
medical report(s) of the injured(s) namely Pradeep Kumar
Singh, Amit Singh, Dilip, Amar Bahadur Yadav, Ankit, Kunwar
Bahadur, Lachna and Jagdish were also collected. Thereafter
the same were placed on record alongwith the supplementary

charge sheet.

The injury report(s) of injured Amar Bahadur and Kunwar
Bahdaur indicate that they suffered fracture in Shaft of Lt.

Fibula and Shaft of Lt. Ulna, respectively.

In the supplementary charge sheet Section 307 IPC was
not added and after submission of supplementary charge sheet
the applicant again moved the application in terms of Section

173(8) Cr.P.C. praying therein for further investigation.

This application of the applicant was rejected by the
Magistrate vide order dated 13.04.2023. The relevant portion of

the order dated 13.04.2023 is extracted hereinunder:-

"On perusal of the file it is seen and found that wide
order dated 26.08.2021, passed by this Court on the
Application of Informant Archana, the matter was



referred for further investigation without any
unnecessary delay to conduct wholesome investigation
taking into account the version of direct and injured
wimesses, as well. This further investigation was
ordered before taking cognisance of the said matter.
After conducting further investigation, Supplementary
Case Diary (SCD) has been filed by Police Station
Baldiraii In the SCD  the  statements  of
injured/witnesses like Pradeep, Amit Singh, Dilip,
Amar Bahadur, Ankit, Kunwar Bahadur are recorded.
Statements of direct witnesses like Lachna Singh and
Jagdish are also taken down in investigation. In the
concluding portion of SCD Paper 10, it is stated that
injured ..... was not done in District Jail, Sultanpur and
medical reports of said injured have been already
included and mentioned in Case Diary, Medial Reports
of said injured namely Pradeep Kumar Singh, Amar
Bahadur, Ankit, Kunwar and Dilip are filed as part of
previously filed Case Diary, along with other papers.
On due perusal, it is seen that the said injury reports
mention the object/weapon of alleged attack happens
to be hard and blunt object' in the column of medical
opinion. Reports doesn't mention the use of any sharp

object or weapon. Further, after X-Ray, it is endorsed
on the medical reports that none of the injured has
suffered any head fracture. Two injured namely Amar
Bahadur and Kunwar have suffered fracture in Shaft of
Lt. Fibula and Shaft of Lt. Ulna, respectively. Apart
from this, it is equally pertinent to mention over bere
that on perusal of statement of injured Amar Bahadur,
on SCD 05, it is seen that he has not mentioned or
stated about snatching of his mobile by Accuseds

during the alleged incident as stated in F.L.R. by the
Informant Archana.

Thus, from all these above-discussed facts and
evidences gathered during course of further
investigation, which was done in pursuance of the
earlier existing investigation, it is seen that there are
ample and sufficient grounds to take cognisance of the
matter against the named Accuseds under the relevant
Sections mentioned in chargesheet. There is no ground

to alter any other Section as prayed by Informant in
said Application. It is not out of place to mention over
here that cognisance is not being taken of Section 188
LP.C. and Section 3 Epidemic Act, 1879 as the
information of the alleged offence is not received by
means of written complaint filed by public servant."
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Being aggrieved, applicant preferred the Criminal Revision
No. 23 of 2024 (Smt. Archana Devi vs. State of U.P. and
Others) and the Revisional Court rejected/dismissed the said
revision vide order dated 03.06.2024. The relevant portion of

the order dated 03.06.2024 extracted hereinunder:-

"7 GHIqofl GV QU U P 3IdellpT W JE GIAT oildl &
& [T/ aifedl geear  gieT favelt wo 2 onFd
13,/ SIYFTTT B [d6G AT~ TTIG—GATTYY o
H03I0¥0—129,/2020 ST ERI—147, 148, 149, 307, 504, 435
395 188, 269 WIOGOW0 T EIN—3 HETHN] SIETIH Goflpd
BT AL foreTd fAdads gIRT fada=iavr=T fageft wo 2 T
13,/ SMIFFTT & [d6g @ET Whled &vd §Y 9% [d6g
SINIT T 3ITid €INT—147, 148, 149, 323, 325, 504, 506, 188,
269 ¥I0T0W0 T &NT—3 HETERT I =rrery ¥ 9
&1 17| WA @ FN GY RG]/ IR JheHr R
ARREE =TT & WA, [QdaTIedR &1 f[ddaTT d dqe
T EIBY SMF [GdeEr BRI G &g AT U gRgd [hAr
T o7 g Gars dvd gV [AgT AfoRg e =rietd §IRT 130
26.08.2021 ®I [IRIHIFH],/ qTla FHGHaT &I SURIFT HrelT
TF BN BT TIT T BT F 97 [ fdorg & ifiH
fa3=r=T PN I 8G SRR AT AT ST S [l
26.08.2021 & 3FUIeT H Ylorvd @ [Qd=IEIBI GIRT YT Pl
3T [@daT Hvd §v 1duell Ho 2 Id 13,/ SHGFITT &
oG SINIT GF 3T EIRT—147, 148, 149, 323, 325, 504, 506,
188, 269 #IOG0WO T €INT-3 HETATS &7 7I TH H¥
SR =iy H 9T far W) ga A @ WY U]
[T E / Tqifed! qEHeHr FRT Frefar 95 ard BNrd ol
IAH [QdaT_FfoNge = & 9598 gvgd. a7 31, o
Y _{T9Is_HRd_ 8519 AN ~IrIIor ZINT ST grefar
UF g BRI S SIF Q99T Bl fANeT @vd 8V [Queft o
2 oI 13/ AYEITT_ i, Heel, gHIY. Ifed, FHls,
A e AT G A S A 5 e AR e X A o - A E |
37 _TBITT P _[A%g ERT— 147, 148, 148, 323, 325, 504, 506,
269 ¥1030%0 P 3dIT G Iorr &

8 UFAIGeH! T¥ QUTE] [ HY S B BT H TE U
wrar 8 [ aforege =gty T Y9 § UIRd S1eel [lidd
26082021 @ guld H FAH  [QdFar @ GRIT
SN §EIgN, Sifbd, @a¥ deIgY Tl VR ofgr Nig q
SRS & g4I a5t [ 3| TAIGell ¥ SUciel Ficlaci @l
STET T H fAfbedd §INT 3791 T F Flel &l NGR
EIrTY 37aT 5% 317 I SIS 8] §ry AT
& dfow Tlcl @ iy W T garr TaT & g
TBR TR Ruic d ot Riv o 77 werer 4 [ g &)
P gC—BC,/ BFay U O BT Joolld Tg! [HAT TAT &
SURIgT Tl @ SN GV & fAgrT Aforege =ITIierd g7
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fquell o 2 SEAd 13,/ SMYFTIV IR, HEwl, GHIT,
Vifed, yHIe, &1 s, OIgTl FI9, oivd), Sifd, 789 §F
§%Y, TBY §F 317 BT B fAeg NT—147, 148 148 323
325, 504, 506, 269 HOGO0 & STIT HT ferar &/

9. fafer @1 I8 [enfia Nigrr & & aforvge =i, glord
§INT QIIeT 159 719 SIRIY GF S7erar 3fiaH Sy ¥ §red T8l
g/ I afoRge =rrer @l g8 gdid giar & fa forT sravrer
P 1oy SIRIT UF [aed] SIfgad & [a%g qriaer T8l a1 1T
& U9 gFIgel! v SUIET Wyl U9 WrEfidl W gUd G ST
SIUNTE @iord 1T YRl Il & Vel Q9 4 ST STUREl @
FIIq =TT §RT RIT [avaT & w¥ G937l [daRT &
faedt +ff W gv SINIT faRfIT [ar S dear & vq fdErr
T AT &V @ ford vaaT 8

10. SUNIFT P ARFT Jic [RTHIH= & GIeT faed] GBI BT
HIE T T FYA D WHAT H SycrEr & al fARrHEA
fFeaa & 99a wWeg & ey H Sfad WX g 4egd Y
Wopd! & Sl SNIY [AvaT @ wWHY Hl G fdg UV werd
T & WHE U e §Ngd BN Wl &/ Afrvgc
I GNT UIRT fd I Smelfod snae forad gIRT
qfonge =grerd 7 UGl UY SUeey wiedl/ arEtial &
SR U [R5,/ q1fa+] Jbaar @& Hrefar g5 qied &vrd
G SE fAdeTr @l [Red @vd gy [duell Wo 2 e
13,/ SIMGFTTT TqH~, H87, AN, ¥fed, FHIG, I s,
T, G, o) Sifdd, FEY §F §=N. F8Y §F IS
BT & [d%G E€RT—147, 148, 148, 323, 325 504, 506, 269
0ROV P ST TS [ordT & F &l e @ fafe
gic 7& urft et 81

11. Y9 BN SUNIFT fAdaT & 3TN v H 39 %Y Ov
ygaar g far g1 afonge =rarerd §RT GIRG STEifud e
fAferTrT & @er ST SRV H [B¥l GBR @ Evae &l BIg
SIaegehdl el & ARG @ [dgrT SifEaad N qvgd
ae TIET g T8 & aor el o & a@ ugg arg g
TeIIR  [TRIHIBH @ 3k d gegd [N v 169
ST Irg 8

ST
[RRTHI®AT @1 SN ¥ Gvgd {I0Se [RTH] [ARve @1 Gird)
g/ 39 [vg & wfa a=f¥ya faane =g s afdd &)

IV | GHIEel] [FIHITER A SAErY 81"

In the aforesaid background of the case, present

application has been filed.

Impeaching the impugned order(s), it is stated by the

learned counsel for the applicant that in the FIR specific
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allegations were levelled to attract offence under Section 307
IPC and to that effect Pradeep Kumar Singh sustained injury
and despite the same, the charge sheet was not filed under
Section 307 IPC and at relevant point of time certain
documents including medical reports were not obtained from
the concerned hospital and therefore the application under
Section 173(8) Cr.P.C. was preferred which was allowed vide
order dated 26.08.2021 and in subsequent investigation in
compliance of the order of the trial Court dated 26.08.2021 the
I.O. has not collected material evidence and as such further
investigation is required in the matter and being so both the

orders are liable to be interfered with by this Court.

Learned AGA Sri Niramal Kumar Pandey stated that the
I.O. has already concluded entire investigation by reducing the
statement of witnesses in writing including the statements of
injured witnesses and collecting the material/evidence and the
same have been placed on record of the court concerned and
as such at this stage no further investigation is required in the

matter. Prayer is to dismiss the application.

Considered the aforesaid and perused the record.

The subject matter in this case relates to
re-investigation/further investigation, as prayed, in the instant
application, and accordingly, it would be apt to refer
expression '"investigation" which is defined in Section 2(h) of

Cr.P.C.:-

"investigation" includes all the proceedings under this
Code for the collection of evidence conducted by a
police officer or by any person (other than a



Magistrate) who is authorised by a Magistrate in this
behalf;"

Regarding expression '"investigation", it would be
appropriate to refer para(s) 53 to 55 of the judgment passed in
the case of Kailash Vijayvargiya v. Rajlakshmi Chaudhuri, 2023
SCC OnLine SC 569, which are extracted hereinunder:-

"63. The Code vide Chapter XII, ranging from Section
154 to Section 176, deals with information to the
Police and their power to investigate. Section 154
deals with the information relating to the commission
of a cognizable offence and fiats the procedure to be
adopted when prima facie commission of a cognizable
offence is made out. Section 156 authorises a police
officer in-charge of a Police station to investigate any
cognizable offence without the order of a Magistrate.
Sub-section (3) of Section 156 provides for any
Magistrate empowered under Section 190 to order an
investigation as mentioned in Section 156(1). In cases
where a cognizable offence is suspected to have been
committed, the officer in-charge of the Police station,
after sending a report to the Magistrate empowered to
take cognizance of such offence, is entitled under
Section 157 to investigate the facts and circumstances
of the case and also to take steps for discovery and
arrest of the offender. Clauses (a) and (b) of the
proviso to sub-section (1) to Section 157 give
discretion to the officer in-charge not to investigate a
case, when information of such offence is given
against any person by name and the case is not of
serious nature; or when it appears to the officer in-
charge of the Police station that there is no sufficient
ground for entering the investigation. In each of the
cases mentioned in clauses (a) and (b) to the proviso
to sub-section (1) to Section 157, the officer in-charge
of the Police station has to file a report giving reasons
for not complying with the requirements of sub-section
(1) and in a case covered by clause (b) to the proviso,
also notify the informant that he will not investigate
the case or cause it to be investigated. Section 159
gives power to a Magistrate, on receiving such report
of the officer in-charge, to either direct an
investigation or if he thinks fit, proceed to hold a
preliminary inquiry himself or through a Magistrate
subordinate to him, or otherwise dispose of the case
in the manner provided by the Code.
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54. Sections 160 to 164 deal with the power of the
Police to require attendance of witnesses, examination
of witnesses, use of such statements Iin evidence,
inducement for recording statement and recording of
statements. Section 165 deals with the power of a
Police officer to conduct search during investigation in
the circumstances mentioned therein.

55. The power under the Code to investigate generally

consists of following steps : (a) proceeding to the spot;
(b) ascertainment of facts and circumstances of the

case; (c) discovery and arrest of the suspected
offender; (d) collection of evidence relating to
commission _of offence, which may consist _of
examination of various persons, including the person
accused, and reduction of the statement into writing if
the officer thinks fit; (e) the search of places of seizure
of things considered necessary for investigation and to

be produced for trial; and (f) formation of opinion as
to whether on the material collected there is a case to

place the accused before the Magistrate for trial and if

so, taking the necessary steps by filing a chargesheet
under Section 173."

In the instant case, from the documents placed on record
including the orders impugned, it is apparent that I.O. has
collected all the material/evidence which is prime concern of
I.O. viz. reducing the statement(s) of witnesses of prosecution
including injured/witnesses namely Pradeep Kumar Singh, Amit
Singh, Dilip, Amar Bahadur Yadav, Ankit, Kunwar Bahadur,
Lachna and Jagdish and also the medical report(s) of all the

injured persons.

In view of aforesaid as also the law on the issue this
Court is of the view that the I.O. has completed the
investigation and accordingly finds no force in the present

application. It is therefore dismissed.

Order Date :- 12.8.2024

Vinay/-

High Court of Judicature at Allahabad,

Lucknow Bench



