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Hon'ble Brij Raj Singh,J.

1. Heard Shri Anand Mani Tripathi, learned counsel for the
Petitioners and learned Additional Chief Standing Counsel for

the State-respondent nos.1 and 4.

2. None has appeared on behalf of respondent nos. 2 and 3

in spite of service.

3. By way of this writ petition, the petitioners have sought

for the following reliefs:

“(i) issue a writ, order or direction in the nature of certiorari
thereby set aside the judgment and order dated 20.11.2018 passed
by learned State Public Services Tribunal, Indira Bhawan Lucknow
in Claim Petition No.1540 of 2013 (Saheem Ahmad Khan and
another vs. State of U.P. and others) as contained in Annexure No. 1
to this writ petition ;

(ii)  issue a writ, order or direction in the nature of certiorari
thereby quashing the impugned office memo dated 31.10.2012
indicating therein as Annexure no.1 to the Claim Petition issued by
the State Government in so far as it relates to rejection of
representation/objection submitted by the Petitioners against the
tentative seniority list and the opposite party no.1 may be directed
to place the name of the Petitioners in the final seniority list in the
same seriatim in which their names are placed in regularisation
order dated 27.07.2006 issued by the State Government amongst the



2

Junior Engineers regularised vide order dated 27.07.2006 with all
consequential benefits.

(iii)  issue any other writ, order or direction which this Hon’ble
Court may deem fit and proper in the facts and circumstances of
the case in favour of the petitioners in the interest of justice ;

(iv)  allow the writ petition in favour of the petitioners.”’

4. As per the pleadings available on record, it emerges that
the petitioners were appointed on ad-hoc basis on 26.05.1995.
Thereafter, their services were regularised vide letter dated
27.7.2006 in conformity with the provisions of Uttar Pradesh
Zila Panchayat Regularisation of Ad-hoc Appointments (on the
posts within the purview of U.P. Public Service Commission)
Rules, 1979 (hereinafter referred to as “Rules, 1979?°). The
regularisation order indicates that 70 Junior Engineers were
regularised on 27.07.2006 in which the name of the petitioner
No.1 finds place at Serial No.30 and Petitioner no.2 is at serial
no.33 whereas name of respondent no.2 finds place at serial
no.41 and respondent no.3 at serial no.69 respectively. The
competent authority issued provisional seniority list on
17.05.2012 inviting objections from the employees in which the
Petitioner No.1 was placed at Serial No.232 and Petitioner no.2
was placed at Serial No.237 whereas respondent nos.2 and 3

were placed at Serial Nos.178 and 181 respectively.

5. The petitioners filed their objections on 23.05.2012
against the tentative seniority list which was decided by the
competent authority, vide letter dated 31.10.2012 which was
challenged by the petitioners before the U.P. Public Services
Tribunal (in short ¢Tribunal’). The Tribunal after affording

opportunity to the concerned parties dismissed the claim
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petition filed by the petitioners against which the present writ

petition has been filed.

6. It has been submitted by learned counsel for the
petitioners that in the regularisation order dated 27.07.2006,
the names of petitioner nos. 1 and 2 find place at Serial
No.30, 32 respectively whereas respondent nos. 2 and 3 were
standing at Serial No.41 and 69 respectively but the competent
authority has erroneously placed the petitioners at Serial
Nos.232 and 237 by fixing the seniority of respondent nos.2
and 3 at Serial Nos. 178 and 181 respectively. Learned counsel
for the Petitioners has relied upon Sub-Rule 2 of Rule 7 of
Rules, 1979 and has submitted that the petitioners” seniority

has been disturbed in violation of the above mentioned Rules.

7. Learned counsel for the petitioners has placed reliance on
U.P. Zila Panchayats (Central Transferable Cadre) Rules, 1966
(in short ‘Rules, 1966”) ; Rules, 1979 (supra) and The Uttar
Pradesh Government Servants Seniority Rules, 1991 (hereinafter
referred to as ‘Rules, 1991°). The relevant provisions of Rules,

1966 pertaining to the present issue is quoted below :

(i)  Rule 21 of Rules, 1966 in which the issue of seniority as

postulated is quoted below :

«21. Seniority.-The seniority of persons substantively
appointed in the cadre shall be determined in accordance
with Uttar Pradesh Government Servant’s Seniority rule,
1991, as amended from time to time.”’

(ii)  Rules 4 to 7 of Rules 1979, are relevant for said purpose

read as under :

“4. Regularisation of ad hoc appointments : (1) any person
who-
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(i) was directly appointed on ad-hoc basis before January 1,
1977 and is continuing in service as such on the date of
commencement of these rules;

(i) possessed requisite qualifications prescribed for regular
appointment at the time of such ad-hoc appointment; and

(iii) has completed or, as the case may be, after he has
completed three years continuous service shall be considered
for regular appointment in permanent or temporary vacancy
as may be available on the basis of his record and suitability
before any regular appointment is made in such vacancy in
accordance with the relevant service rules or order.

(2) In making regular appointments under these rules,
reservations for the candidates belonging to the Scheduled
Castes, Scheduled Tribes, Backward classes and other
categories shall be made in accordance with the order of the
Government in force at the time of recruitment.

(3) For the purpose of sub-rule’ (1) the appointing authority
shall constitute a Selection Committee and consultation with
the Commission shall not be necessary.

(4) The appointing authority shall prepare an eligibility list of
the candidates, arranged in order of seniority, as determined
from the date of order of appointment and if two or more
persons are appointed together from the order in which their
names are arranged in the said appointment order, the list
shall be placed before the Selection Committee along with
their character rolls and such other records, pertaining to
them as may be considered necessary to judge their
suitability.

(5) The Selection Committee shall consider the cases of the
candidates on the basis of their records referred to in sub-rule
“4) .

(6) The Selection Committee shall prepare a list of the
selected candidates, the names in the list being arranged in
order of seniority and forward it to the appointing authority.

5. Appointments:- The appointing authority shall, subject to
the provisions of sub-rule (2) of rule 4, make appointments
from the list prepared under sub-rule (6) of the said rule in
the order in which their names stand in the list.

6. Appointments be deemed to be under the relevant service
rules etc.:- Appointments made under these rules shall be
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deemed to be under the relevant service rules, or orders, if
any.

7. Seniority-(1) A person appointed under these rules shall
be entitled to seniority only from the date of order of
appointment after selection in accordance with these rules and
shall, in all cases be placed below the persons appointed in
accordance with the relevant service rules, or as the case may
be, the regular prescribed procedure, prior to the appointment
of such persons under these rules.

(2) If two or more persons are appointed together, their
seniority inter se shall be determined in the order mentioned
in the order of appointment.”’

Rule 9 of Rules, 1991 reads as under :

“9.  Preparation of seniority.--(1). As soon as may be after
appointments are made to a service, the appointing authority shall
prepare a tentative seniority list of the persons appointed substantively
to the service in accordance with the provisions of these rules.

(2). The tentative seniority list shall be calculated amongst the persons
concerned inviting objections, by a notice of reasonable period, which
shall not be less than seven days from the date of circulation of the
tentative seniority list.

(3). No objections against the vires or validity of these rules shall be
entertainable.

(4). The appointing authority shall, after disposing off the objection by
a reasoned order, issue a final seniority list.

(5). It shall not be necessary to prepare a seniority list of the cadre to

which appointments are made only by promotion from a single feeding
cadre.”

On the other hand, learned Additional Chief Standing

Counsel for the respondents has taken a categorical stand that

while the services of the ad-hoc employees were regularised by

the order dated 27.07.2006, wherein, it was provided that

inter se seniority between the candidates would be determined

later on, therefore, the tentative seniority list was issued and

the objections of the aggrieved employees on being received

were considered by the competent authority. The final seniority

list was issued on 31.10.2012 in conformity to Rules, 1991.
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The Selection Committee constituted for regularisation of ad-
hoc Junior Engineers prepared separate list of Junior Engineers
belonging to General Category, Other backward Class and
Scheduled Caste under Rule 7 read with Rule 4 of Rules, 1979
as amended from time to time which provides that inter se
seniority of employees belonging to General category, Other
Backward Castes and Scheduled Caste category has to be
determined according to the seriatim in consequence thereof
the selection committee had placed the respondent nos. 2 and
3 at Serial No.1 in their respective category on the basis of

seniority.

9. It is vehemently submitted by Additional Chief Standing
Counsel that in the list prepared by the Selection Committee, it
is clear that the respondent no. 2 Kamlesh Kumar was
appointed on the post of Junior Engineer vide letter dated
06.02.1989 on ad-hoc and has been placed at Serial No.1 in
the Scheduled Caste category. Similarly, respondent no. 3
Laxmikant Yadav who was also appointed on ad-hoc basis on
06.06.1987 was also placed at Serial No.1 in the list of Other
Backward Class candidates. The regularisation order provides
that inter se seniority of the candidates will be determined by
a separate order. The Additional Chief Standing Counsel has
further submitted that the competent authority while deciding
the objection of the petitioners have considered relevant Rules
and accordingly, rejected the objections filed by the petitioners.
The relevant portion of the objection decided by the competent
authority in the impugned order dated 31.10.2012 reads as

under :-
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HIGTgR ZRT 3191 ¥ vt §Y SISIET 1357 7T & 1 I FRT Ih
SIgar gt & @re 3T B T g # fafer @ are I8 T T &
&5 ffafadiaeor #i fafe SIsar &7 TR & ST 1 IR 9ad
SIETT AgFEe], 1991 & YIT-3, -9 (1) d ¥wuF & & oF agef
& orefl7 aeef dawml @I AIfAT fAgfe @ A § SIgar [AeiRa i
SR 1< v &1 1312} bl abg Haepl T [afaiadiee §3i &, ar [T
Fgfh @ SIIeeT H o9 @77 5 977 19 Jaiverd &l Il &9 H 3]
SIS [FERT B SR AT & SUNTT T & 3R faid
27.7.06 GRT I [3I1Ac1a0T &7 371e9T SITeT 13507 7177 & I9H 70 37aY
SIS T fAfFIfadiaeTr Vap &1 [l 7 g3 &, Sre reff eian-33
¥ 313 & UG S0 ISAT GAl H HHB-175 F ABY BB 244
T@ & g el foehl [gfh faiar 27.7.06 onidl =it & H arelf
Pl 62 § TN (HHH —237) % ST TAT 81 fAfFIASBRT ST
f&1a 27.7.06 H 41 FTeHIbr~ I1q Bl HHTH—41 TAT 5 HHAY PHR
Pl DHHB-69 ¥ T TIT &, STFlP N ST SISTT ol H 3T
HHI: 4 o T (FHIE —178) T 7 d TITT (HH1% —181) U= G9IIaT TRIT
8/ 39 T 4 FoFo TNBN dqe SABAT [HIEIEget], 1991 & HIT-3 &
fRM-9 (1) & Frfderr & et &1 =it 81 3id: JoFo TRHN HIH
SIST [ATHIgA, 1991 & 93 & A99-9 (1) F & = mifderr &
T&T fafafadiaxr e fadidr 27.7.06 H gfia @7 H & Ssar a1
[erfeur fa5r STTHT ~IT AT ST T &1

Joo FRHR e ST [AgHraet, 1991 & HFI-3 & 497~
9 (1) & Va7 @I wfderrT & & fa5 ST 15 sft e e Aurdt va st
TET @ 3% SIAIATTI FRT SIRIET 1357 777 &1 FoTo e garad
(71 Har T & &Frria gal 47) [Rfafadiexr fAaameae, 1979
(e Gefee) & [Fa-7 Taiod AaHa—4 & S e garrdl 4 acef
WY H [AgH 3a¥ HIarsil a1 [fFafadiar fa= S &g Tod aaT
Sfgarsil @ RfafAdiaer 89 gad-gd qdfl dega & T 81 Fh
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fAfrrfadia~ur fAamEraet, 1979 (Fergenfed) & -7 qufdd fam—-
4 & ST TF O & Y IRIATS B AT TN aat
P Gegla @& 7 5 3R d S0 (T, 3 fawer 3t v siggfad
1) 1 geeaY BT O F9 5 iR 1 =t 8 19 7 4 I agef
3eY Tl FT [RfaAdiaxr @ S 8 9IT Gld g7 [daR
far T 81 31 st meET AR [uidt v S 98T sEEe @l 3w
SaFarrer #1 st TR I TE &l

10. After considering the rival contentions raised by learned
counsel for the parties and pleadings available on record, it is
apparent that while placing the employees in the final seniority
list the inter se seniority was determined as per the select list
of ad-hoc appointment. Respondent no.3 Shri Laxmikant Yadav,
who was appointed on ad-hoc basis on 06.06.1987 in the
Other backward category and respondent no. 2 Kamlesh Kumar
who was also appointed on 06.02.1989 in Scheduled Caste
category are senior to the petitioners, who were initially
appointed on 26.06.1995. The regularisation order of the
petitioners as well as respondent nos. 2 and 3 have been
issued by order dated 27.07.2006 which mentions that a
separate inter se seniority list would be issued later on. The
authority considered objection of the petitioners as well as
respondent nos.2 and 3 by relying Rules, 1991 and 1979

wherein no infirmity is detected.

11. A conjoint reading of Rules 1966 ; Rules 1979 as well as
Rules, 1991 if considered together, the issue in hand is crystal
clear that respondent nos. 2 and 3 are senior to petitioners and
a tentative seniority list was issued under Rules, 1991 in which
it is mentioned that a separate inter se seniority list would be

issued later on, which indicates that final seniority has been
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issued after considering inter se seniority. Presently, it is an
admitted case of the petitioners that they were appointed on
ad-hoc basis in the year 26.05.1995 whereas respondent nos.2
and 3 were appointed on ad-hoc basis on 06.02.1989 and
06.06.1987 respectively. It is, thus, clear that the seniority has
been fixed as per Rules, 1991 read with Rules 4 and 7 of
Rules, 1979. There is no violation of any legal provision while

the seniority list was prepared.

12. Thus, the finding recorded by the Tribunal does not
suffer from any perversity or illegality. The writ petition is

devoid of merits and is accordingly, dismissed.

(Brij Raj Singh, J.) (Attau Rahman Masoodi, J.)

Order Date :- 25.01.2024
Pks

Digitally signed by :-

POOJA SETH

High Court of Judicature at Allahabad,
Lucknow Bench



