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Hon'ble Saurabh I.avania,J.

1. Heard learned counsel for the petitioner and learned A.G.A. for the
State as well as perused the records.

2. By means of the present petition, the petitioner has sought
following main relief:

"Issue a writ, order or direction in the nature of CERTIORARI to quash
the impugned orders dated 25.07.2018, passed by learned Additional
Sessions Judge/Special Judge (E.C. Act), Bahraich in Crl. Revision No.
114 of 2015 (Ram Suhawan Versus Mukta Prasad & other) and the order
dated 21.04.2015 passed by Chief Judicial Magistrate, Bahraich in
Complaint Case No. 3562 of 2014 (Ram Suhawan Versus Mukta Prasad
and another) relating to P.S. Ikona, District -Bahraich, Annexure NO.182.
to the writ petition."

3. Brief facts of the case are to the effect that:

(i) According to application under Section 156(3) Cr.P.C.
and FIR, subsequently registered as Complaint Case No.
3562 of 2014, one Smt. Shyama Dei, who was issue-less,
provided half of her agricultural land, indicated herein-
under, to Jag Prasad (father of the petitioner) and Shanti
Prasad (respondent no. 3) and half of the land was provided
to Mukta Prasad (respondent no. 2) and Vidya Prasad and
she also provided the possession of the land accordingly.

"Gata No(s). 171/0.200 acre, 101/0.040 acre, 235/0.040
acre, 238/0.400 acre and 300/11.062 acres."

(ii) To establish the aforesaid fact, some documents ought to
have been filed such as 'Sale Deed', 'Gift Deed', 'Will', etc.
but no document was filed nor has been filed before this
Court.

(iii) According to case set up by the petitioner, the Mukta
Prasad (respondent no. 2) and Shanti Prasad (respondent no.



3) got executed a sale deed in their favour by Smt. Shyama
Dei on 14.12.1970 and thereafter, on coming to know about
the sale deed dated 14.12.1970, an objection was filed
before the Consolidation Officer.

(iv) It would be apt to indicate that in compliance of order
of Magistrate the FIR was lodged and thereafter, the
Investigating Officer, upon completion of investigation,
submitted the final report. Against the final report the
protest petition was filed by the petitioner, which was
registered as complain case in terms of Section 2(d) of
Cr.P.C.. Thereafter, the statement(s) of the petitioner and his
witnesses namely Rama Shankar (P.W.1) and Swami Nath
(P.W.2) were recorded in terms of Section(s) 200 and 202
Cr.P.C..

4. The Magistrate after considering material on record dismissed the
complaint case in exercise of power under Section 203 Cr.P.C. vide
order impugned dated 21.04.2015. The relevant portion of the order
reads as under:

"Bt Terell & farg uR aRaTet & g sifeiqeht Bl 8% bl JHT JT Tt
1 3rdelie Tl

uRaTE! BT I8 Wigpd T2 & &b sl sames F-a off Jorr sTRTSi et
Ho9q09, 101,23Y, 3¢ T 300 T UM ARBIE!, IRHT ShHT, dedlet T
et gexrsa SHGT Frufy off arded 7 S A IS §RT SWRIh
JRTST gRaret foar g fauefiror afd foem v @1 9/2, 9/ 9T S &
IfrpeA fham &1 St RS 3maed &t RedeRt § & ofrelt off gaT
Ieg T U | 1 fopam 1 &1 qor I8 off e T8 fhar mam & fp sftmcht
WSS H TS & fodT g faushimor afed foem i @ sroet =y @
ST, fRaTHT, R, < saTfe fhd TR I fem o fafg & § 9 SwRIh
TN & ARUfRY fRur 2 fIerTH € STaed RT 9 I8 &8 o b sfc
QTS = UL FEIfRT SAp e o faem v @t < e faaasiig A8t
2| el @™ 6 BRI IR & GRSl eameg it 7 & ueard
fqTefiTuT ST T S &b YR W o [P T BT I8W & TS Ih aRAT b
5 & 3Mded B ToRN & d9 99 T1RT b a8 e IoRg I §
IRTAA 3T BT AN ST TAT 3T &RT fol) T H2U b #fielt g 4
U RIS S fordT g fausfior wfed faen v &1 < feam o & JneR
TR 37T A S LIRS & Jed U aRINITH ot PR |

YRT 00 SoYoHo & A H I J&Ia = YH: T&! &8l & b sivelt s
= JTRTSH TET o 999, 9¢ 9, 3Y, 3¢, T 300 I SHaH | ™R i
g fuelt et vTS, IohT UNAIG T = TS @t 9/, 9/R oI § fea
JTRTSH Tt foheT TepR AR gt $39ehT TUE Ieig e fhal 7T 81 STRTSH
Py A 8 IS aRecTa o sl aMeE 7 T e Fiel A S STRISH
afaret fordr fagefior afed faem sae o S o o af 3dee & far &
TR T b I U STRISH & Frerel § ¢RT 2T JoTo HieR) famrer




Td Y R SR SRl Faca SSENTOT BT JTE A& ~IRITeR H IRl
Rl | YtoTeeto q I SiaR A GRT 01 TooHo & §uM # f Ig Fu¥ =&
fopar & fo5 el eI 3 amaess & fiar a faer wRATe &t J1oeT SRS ¥
& oft| froseeio 2 TTHY AT 7 U ALY FIH | HaT & b shweh s
F DI A T8 off IEH U Sfaadlel | U RS SvRATE, TehT
TRATE, QT IRATG o f3er TRTe ol Aifess w0 9 < foa e fafda: swufa
1 AIge 3ol fafeT=g T8l 81 S & TemaT UoTecfo R TaTH! 1T 7 9T
203 SoYo¥o IHid YT I fHA® 20.99.9%8 @I 7 o = A
3T BT B9 I FARIT & 3Magd F A IS @RI I 9§ ¢ H S
ST 8T & 919 fob aRTa 5 9y 9] € ¢ & 3T URT $¥7 @18 T ST+ §3TT BT
3TIUE a 9] € ¢ 37AAT 9o & ITRT U Dl TeI3H & Free H fosaeo
T A1 DT AHBRI 81 D 72T T&T ST Fhel! 3

IR [4EeMT & UeEd =R $1 44 § & IPRgETr @R Bt
NMRITEH TCHT BT BTN BT ST T2 AT U el 81 AT&T P 311
¢gIRT 203 SoYoo URae WIRS &8F IRT & 1"

5. Being aggrieved, the order dated 21.04.2015 was assailed by filing
Criminal Revision No. 114 of 2014. The revisional Court, vide order
dated 25.07.2018 dismissed the revision and affirmed the order dated
21.04.2015, which is also in issue. The relevant portion of the order
reads as under:

"9) 39 FRRI =IRITeR™ Y T8 <RaAT & o T fagT= arefivveer =amimety g
uIRT emeer fEAifdha 29-0%-94 B UIRT T H IS Afd & oot $i 2
31eraT 18T | 3T T H IE IeRG Y & b oY cafer  fansit aromrer o fotg
3MEd R M & Frere H AfoRge @ URale U=, gRT 00 SUS UfshaT
ST  gRT 0 TS Tfeha HfedT 7 R W arftieme ol §fTa W §Y
et TE ST BI 8 {3 T JIPRIHIU & g [t TRy & e |
31 HRIATE! {3 ST T TatH MR HING & TeraT 781 iR U1 vl T
Ao & foly I8 3Maeaa T8 ¢ & a8 99 IR B, ogdg I, e
3MER TR VAT 7 Hohe fohaT ST &1 afed SRR & fakeg ufvare o o
R T a1fipel & Ty § SUHH TN B STH P Y H Ig XgAT
BT & & o SRR & e e GEAT ATl 99T B 3TaT A8 SR
T 8T ATt &1 ferRor uRare o 7 5 T srftepet  uRard & s
gRT 00 SUS UfehaT AiZdT T S gRT 02 S0 UfehaT AfedT & 3f=awid
50 A ST Y &H AT fRy ST bt 3TTaegendT 8] Bl 81 397 URyey
5 If yoTaet IR Sucted ARl @1 uRefier fhar S d9 I8 ¥uT B & &
uRare g 99T SFeRTd &RT 00 T 01 SUS Wfthar Afedr # fhd T wemi
W g ¥ BT & o gRRar faanfed Jfy & =g 5 3o 9/2 9F 8 @
H TR T 81 WReg T 9/ ¥R o I 6 YR a1 59 if¥erg &
3R R UTH §S 3D IS I el {51 81 Tl fagafiror & ver 5 S0
e 8 3R 99 & SR wR & ycgefFTor a7 A o difdyeral | oft
3ifdra foram am 81 Wit gorr 7 afe uRRand), S A1y T i S @1 e
FRAT € 99 I8 S W F1R R B & 98 59 9% a2l &l fag™ AfoRee &
& IGAT, IR I 39 UDR BT Plg B T2 {61 8 6 3% A1 i
& T3 am 81 s ST gegefror & ver H femm 81 uRare o daet 39
M & AR o1 AfTBR UTH o7 3R a8 TR aedl Ry
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AT & AT RIPY IG ST Y R =T HepelT AT| STdfes GRATET gRT
U7 Tl fohar T 5 ey B g SrefieRer =iy 7 e ey i
29-0%-309Y H S fsad fm & a7 guiey 3 fafe a=1g 81 S+ st
THR $ fafde Ffe 2 81 gap srfciies et aa uRRardt ¥ fidiw 95-03-
90 P g1 F Fr-Y B Sl HeF IR § {50 W) 8, 1 Iy 8, a9 I8
YRV UG BT T 8, JUHY A SRAMIEAD 8 AR 3 MIR W
T TTUT T TR SUS HfRT i &RT Yo'y, Yot P Jid Al 3Tgd 8l
fopar 1 FadT| Fifeh gRaTEt 7 S gl BT IEW T8l T & foid
H | TMTeft TSt fhd ST T e T 1T 81 I8 AR =Imimera Jred
& el vd uRfREfRl g if¥erg & oTgR W 9 sy | ugaar & &
g T =i AfSRge GRT 31T AT 9-08-2094 TIRT & |
a1s fafg &t 3 781 Ht g1 FRF = fovd S I g1

6. Learned counsel for the petitioner while pressing the present
petition stated that in dismissing the complaint, the Magistrate
committed the error on fact and law both as he failed to take note of
facts of the case in its true spirit including the essential ingredients to
attract the offences under Sections 419, 420, 467, 468, 471, 504, 506
IPC.

7. Learned AGA for the State opposed the petition and stated that from
a bare perusal of the story indicated in the FIR in which after
investigation, the protest petition was filed and subsequently the case
was treated as complaint case would indicate that the petitioner is
trying to give criminal color to a civil dispute.

8. Considering the allegations levelled by the petitioner in the
compliant as also by the recitals in the impugned order(s) passed by
the Magistrate and Revisional Court, respectively, under
consideration, as also the ingredients to attract the offence under
Section(s) 419, 420, 467, 468, 471, 504, 506 IPC as also the in the
judgments in the case of Usha Chakraborty and another Versus
State of West Bengal and another; 2023 SCC OnLine SC 90,
Naresh Kumar and another Versus State of Karnataka and
another; 2024 SCC OnLine SC 268 according to which converting a
civil dispute to criminal proceedings should not be allowed to
continue, this Court finds that the order dated 21.04.2015 passed by
the Magistrate affirmed vide order dated 25.07.2018 passed by the
Revisional Court are just and proper and no interference in the same is
required by this Court.

9. Accordingly, the petition is dismissed. Cost made easy.
10. Interim order, if any, stands vacated.

Order Date :- 19.12.2024
Mohit Singh/-

High Court of Judicature at Allahabad,

Lucknow Bench



