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Hon'ble Saurabh Lavania.J.

1. Heard learned Counsel for the petitioner, Sri Hemant Pandey, learned

State Counsel and Sri Krishna Kumar Dubey, learned Counsel for the side

opposite.

2. By means of the present petition, the petitioner has assailed the order
dated 05.09.2016 passed by opposite party no.2/Settlement Officer of
Consolidation, Ayodhya (in short 'SOC') passed in Appeal No.
797/1866/1737 (Rajeshwari Devi Versus Nandini Devi), as also the order
dated 05.04.2019 passed by opposite party no.l/Deputy Director of
Consolidation, District Ayodhya (in short 'DDC') in Revision No. 859

(Nandini Devi Versus Rajeshwari Devi).

3. Brief facts of the case, are to the effect that the land in dispute i.e.
Gata No. 76 (new number 66) situated at Village-Moradabad, Tehsil-
Rudauli, District-Faizabad now Ayodhya, was recorded in the name of one
Bhagwan Bux Singh. The Bhagwan Bux Singh expired on 04.12.1991,
thereafter the name of his wife namely Rajeshwari Devi (opposite party
no.3) was recorded in the revenue records in terms of Section 171 of
UPZA. & L.R. Act, 1950 (in short 'Act of 1950") as applicable at relevant
point of time. Section 171 of the Act of 1950, applicable at relevant point

of time reads as under:-

"[171. General order of succession -

Subject to the provisions of Section 169, when a bhumidhar [**] or
asami being a male dies, his interest in his holding shall devolve in
accordance with the order of succes sion given below-

(a) the male lineal descendant in the line of descent in equal shares
per Strips:
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Provided first that, the son of a pre-deceased son how low-so-over
shall inherit the share which would have devolved upon the
predeceased son, had he been alive:

Provided secondly that, subject to the provisions of the first proviso,
the share of a predeceased male lineal descendant will devolve upon
his widow who has not remarried, and

Provided thirdly that if no male lineal descendant in male line of
descent is alive the inheritance shall be governed by clause (b),

(b) widow and widowed mother and widow of a pre-deceased male
lineal descendant in the male line of descent, who have not
remarried:

Provided first that co-widows will together get one share, and

Provided secondly that the widow of a nearer descendant will
exclude that of a remoter one in the same branch;

(c) [Deleted.]

(d) father;

(e) [Deleted.]

(ee) unmarried daughter;

(f) brother, being the son of the same father as the deceased;
(ff) unmarried sister;

(g) married daughter,

(h) daughter's son;

(i) brother's son, the brother having been son of the same father as
the deceased;

(j) father's father,

(k) father's mother, who has not remarried;
(1) son's daughter,

(m) married sister;

(n) half-sister being the daughter of the same father as the
deceased;

(o) sister's son;

(00) half-sister's son, the sister having been the daughter of the
same father as the deceased;

(p) brother's son's son;
(q) father's father's son ;
(r) father's father's son's son.]"

4 After the aforesaid, during consolidation proceedings, the petitioner

namely Smt. Nandini Devi wife of Devendra Kumar Singh daughter of
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(Bhagwan Bux Singh and Rajeshwari Devi) raised her claim over the
property in dispute i.e. Gata No. 76 (new number 66), detailed above.

5. It would be apt to indicate that the claim of the petitioner before the
authorities under the Act of 1953 as also before this Court is based upon the
unregistered "Will' dated 03.12.1991.

6. During the consolidation proceedings in a chak, Appeal No. 1418 of
2023 (Munni Devi Versus Bhagwan Bux Singh and Others), the
statement(s) of attesting witnesse(s) of 'Will' dated 03.12.1991 were
recorded and based upon the same the petitioner (Smt. Nandini Devi) and
opposite party no. 3 (Rajeshwari Devi) were substituted in place of
Bhagwan Bux Singh (died during the pendency of appeal on 04.12.1991)
and a compromise was also filed in the said appeal and therefore appellate
authority namely SOC, referred the matter to Assistant Consolidation

Officer concerned.

7. The copies of the statement(s) of attesting witnesses have been
placed on record by means of filing supplementary affidavit dated
07.03.2024 and perusal thereof, would show that these witnesses were not
cross examined and at this stage, on being asked as to whether these
statements can be considered, learned Counsel for the petitioner very fairly

stated that these statements cannot be considered, as per law.

8. After the order passed by the SOC dated 20.01.1992, the ACO
proceeded in the matter and passed the order dated 24.02.1992. This order
dated 24.02.1992 was passed in case no. 125 under Section 12 of the Act of
1953 (Rajeshwari Devi Versus Bagwan Bux Singh (since died). The order
dated 24.02.1992 passed by Assistant Consolidation Officer, Ayodhya, on

reproduction reads as under:-

"UFEaell U gg | U BIOR oMY | fH AR fRAT| SWRER GINI SRET TR,
e oy TWIER @ fdg @IS 3mufed A8 MY den fadAid 24.2.92 & aH
vl & dra FHSIdT YRgd fhar AT U™ g g0 g 9 Swile fhar| uH
RIS Bl AHR TF 23 -1 S BHAIG 73, 89 TAT 76 & Haex -0 2 YIH IH
g AR 0 5 g g Jad Wd g9 g g B g Faril JReErE &1
M @RS BRe J0 Moed™] 7dl 997 /a1 ({8 o FRIEEE &1 9M 9dR
IIRA TSl B B AW BT T3 & TAT PHb 76 d YR 06 AT TP A Jdb
g 10 FRITETE BT T IAR FHSIAT §RT &S HIA DI AT Bl T 8 |
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FHSIAT YgHR GAM & d1a o IHH U o aald fdhar| "

9.  Being aggrieved by the order dated 24.02.1992 passed by ACO,
opposite party no.3/Rajeshwari Devi wife of Bhagwan Bux Singh, mother
of present petitioner namely Nandini Devi, preferred an appeal under
Section 11(1) of the Act of 1953. The appeal was filed with some delay.
After considering the facts and material available on record, the SOC
condoned the delay and decide the appeal no. 797/1866/1737 filed by
opposite party no.3/Rajeshwari Devi, challenging the order dated
24.02.1992, on merits vide order dated 05.09.2016.

10. The SOC after considering the entire facts and circumstances of the
case including the signature over the compromise in issue, as also Section
171(2) of the Act of 1950, decided the case in favour of opposite party
no.3/Rajeshwari Devi and rejected the claim of the petitioner by impugned

order dated 05.09.2016. The relevant portion of the same reads as under:-

"SiEl 9% 39 AHel W YUY W A9EEr &1 U 2, Ife srdienfd & fag™
SffereaadT gIRT UIGIY TR 37U 989 &l T8 & U= Ufaquell gRT udfe SfawR oo &
gre A AW S YURIY TR YT DA U T8l AT TN & AT YA W
IUA I Ufare uF H B T B AT UHEael] R IuA Al D IR
R 39 31t # R W Ui fhar ST IET 2| 3feR RIS $I ag UATdel! arg
|0 125 SFIT GRT 12 TI0F0N0 FHSICT T AT AP 24.02.92 & JTAIDT A
S BT & & WoT0sI0 el R UK d18 UF & W™ 6 H AW &

IR atvrﬁﬁa'\frﬂﬁ a%%awﬁm7ﬁw/uﬁaﬁraﬂﬂmawaﬁo—d

R @1 9 g el e sifbd g1 Sad de U WR de § i HeH d
gl H BHD 2 STAPR Afa-l Uil qdvs BAR Pl 19 BT 8 | aifdd fbar
T 2, e s 9w o gek i T Boirere # greiffer o g e
e o el {R SU FRIeTd §RT &1 o W81 2, s9fely 39 fdg R e 9
®Is Ad 3ifed fHar S Y S7a 781 udfia slar & wifdh 399 gferd gRT &l
ST X2 RIS fAqe=r wfad & Fadl 21 R IRIAd dl UdAdel § fadid
Aed U Hsiar U3 <IRgd & orad @ T B fb arfed v sHiesl S+ e
3 qd 9 & gl Fo 2 @ fdr W 99 Rig & 9M 79 @ 2 ORE saa
fOdr 4 gd kel § 9050 11 /1 dRRT Bl 11.7.57 X Sd Y&l H faWod o)
T ST RIS 0 35, 113, 141, 148 /1, 307 9 352 &RT 210 & 3T<Id I8 RGN
NG B ) Y| s arg f fAarfed TwRE ufdrdl & A9 ol @l 3 & 8
AU SMRN Tl & MR _UR dd S0 73 9 89 O ddb G0 76 & UM d
fed = R go Iroivad) edl g gdi "e WR Affel Uil ddvs PEAR bl AH
Tol_fhdT SR | 59 AL Bl H0 dRIH e A3 dRald (bar g RO uR_[0=0310
DI e BXIeR g fadid 24.7.92 3ifdhd 2 | T ABAT BT Scelkg HRdD 3400310
ERT_HSidr g 3mey fadid 24.2.92 TiRd fFamr T 8 59 R Ho d=IH el
SEER Tl _XMoivay) _<dl g Afel &1 ofier s sifed fear T 21 SR
IR D] Il H 1M1 el BRIAE! & aRE_Afedl adl Ioil_adws RAR
ERI_UI_Plg AT ey T8l aRadt fbar 1ar 8 Ol S99 yd_ddea—=<l A
faafed YA & = ¥ ey 81 Rl BUH Bl U< BRdl 81| S0Y0 S
Yhdal SMATTIH B LRI 12 B FaRAT B AR _ERT 10 & YBIIH B d1q S~
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B BRU P FRAR B AR 3R uikd fear e g o favdl UaR
I P feriRer & far SIrar & 3ifig W @l AT @ fofv St @osi0 &l ¢RI 9%
P _3MMIfd IR b ST &l fau= & UR=q ufogel Afesl &1 3R | Ul
Bls_IAMUfd IR Pl T8 8 gl A dl USdell WR_Pls Ed 2 AR T 8
SHD gRI AT Bl BT YA fbar 1 & | WA RIfy # S9d g1 ol &R R
SN BRI HRTSId &l Dl oM el i Addl & | 1090310 Bl IRT 12 &
AT U dre ¥ 3faR_ SR Dl bddl b War 943 R g3 8
Riz & RIq ae=ll ey uiRd &=" &1 IR U o | doddd JHTdl
J050 UG g gaxer AR P SRT 171 SUURT (2) § dfid TaRel & TRIR
e RoiTaRl <dl Hde Wrdrd_g9 Rig 93 s Rig Sl Yoy 93 T
B b BRI _BHIG P UX_dfOid Ud A ALl 8 B BRUT_Ud Adball SIS
IIRA Bl ® | ToTT_3040SI0fd0 UG ¥odo MM 1950 HI &RT 171 Bl IUEIRT
(1)$@v€(11)ﬁa€ﬂﬁwﬁv—mwﬁ%ww (2)$W®Hﬁw
faftfde SaRIfSaRI ScRadl Wgrel § fafifde SarifeaiRal w1 avfd & o,
AT WS (1) B ITRIUBIRAT Bl WS (W) & IcRIGIRGT 9= IffeH=fear
SIRATT 3R ¥l YR ScRddl &9 SR X897 | gfuell afe+ <d) [arfed = 89
P STRIPBR_BHG g TR & SV SUR_giofd dRel & IFAR_d8_HJdd
WIH_ga2_Rig & SRe 9k q81 81 Al g 31X A 81 S8 _Sllod03io &l eI
12 & d8d s ¥« UeH (&A1 S Wohdl & | Sugad fdded & uRkved H
SH0T03I0 BT &RT 12 & IId 00310 FRT FHAIT & MR W Idh F0 76 B
TR T WR ufauell e g ddvs AR & U # UIRG AT SFAEER I W
U4 39 ORT & I=0d ORI 9 89 @ HRU Wivsd 89 I § qor faarfed
I R gad TaE 949 %%Wﬁ%?ﬁwﬁq’\f RIOIEeN] <41 Tl ATaT
9991 Rig UHaR &1 99 §dR aRE g9 fear SEr Afr | udia 8T ©
TR I8 AU WHR BF AT 7 |

Sl

31 SUUa fader & uRued 3§ ueera ordiel WIBR &I SR @ T2l 3faR
T §RT UIRT ARSI /3Mey fasid 24.2.92 &AMIGR W 8% 89 & BRI
Gived fhar SIAm & | UM JRISEIE, RAAT 9 Jeid walel [Tl Bl ol a6
Ho 73, 76 TAT 89 W Hd WA daRI g Y BT RiE IHaRN &1 9H WIRS
BB [oTeqR) <dl fqerar e gaer Rig el &1 T gdR fafte gk &

BT | TSR Giad 8 de Ay HRIAE! & W UAbel! qiRgd Shar &l |"
11. Being aggrieved by the order dated 05.09.2016, the petitioner
instituted a revision being Revision No0.859/2016530423000049 (Nandini
Devi Versus Rajeshwari Devi), under Section 48 of the Act of 1953.

12. By the impugned order dated 05.04.2019, the opposite party
no.1/D.D.C. Ayodhya, rejected the revision and affirmed the order dated
05.09.2016 passed by opposite party no.2/SOC. The relevant portion of
order dated 05.04.2019, reads as under:-

"FARIET B IR W IR Y T d@l § P vU 9 Ug dhEl T
fh Rroreadl <1 9 AP 15.11.16 B UIAT UF UK R HET & (b H4
P 314l gRaer A8t fbar 21 ot s aafed = srdier gRaar fhar 2
9 A wrd gl 99 I a8 B SR gl § | §9d 9 © [P aIg
JIT 125 H ORI—12 SId ddha-l A9 & =Hlad T8Rke  ddhd—<]
AP gRT fEATd 24.02.92 BT FHSIT & MR WR MY IR fhar 1ar
2| WEAHEdR Jadb &I IREd BT [9arg o1 | 961 db © (b UH TP
Ihaal b WAl AT 55 YAE a7 B ATH GIaT 97| 397 W R AT
fadied 110757 @ gRT AfeAl <dl &1 9M R URER 3Sifbd 89 T
M B3N & foeg SH@T IruTed S ifferdl # &1 gam o foheg
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IS b T a1 G T | oAl I AR el H wraraa= &1
9 TSl B AT oAT| QAP 03.12.91 BT WA ga R T 3fuSiiagd
JHITAHT YT I & U& H devR o deim Seoid fhar [ 6 s
I G R o BT DR FE BT AT O] <l B GG B dlQ
SRR Afe <@ grff | fiAid 04.12.91 &I WAHTRT FR T |
feid 2001.92 @I oA <A g AR <d & 79 gog g1 s
gASTH @ MR WR A 24.02.92 BT 1< UIRT AT © | TTHT T ©
fh amaer A 24.02.92 @ THBRY IO <@ BT & T4 SHD gRT a9
1998 # AT fHam T T | IO A ERT IR ARG Fdha=l &
HHE Plg AU WRed Bl BT TN & | Y& SNadd] BT dd © [P dl.
YRI—-9%(2) & ST BT AMRY o ST gRI—12 ¥ AT & | I§ feraan
P FAE TR 8| 39T I & fb ey IRl gRT Toid 9 W 3T
B TSR TS 18 4 TR qoeqsl adl &7 7MW 3ifdd fBar . g1 a8
A1 9 yga fhar 6 FRET WieR &1 S Jo el <Irrerd &r
Y FRET B y=Eaell Y IURN R AR gq AUl =y &l
gfaufd & S| g9 IR A §9 URTAT BT 1F 3ROS0 1991 U
335 P IR AR HRIAT AT T |

IRAGT B AR W UK I T ddl § 9= U 9 Pl AT © (b
& 24.02.92 BT UIRT QY & AJUTAT H S Tha<l MMBHR TF—41 T
45 H RTOTZeR] BT A9 3MAT | ST 3 H STl Hf TAT | S SITArsil
@ IMIR W IRI—33 /39 Y—Tord ffAfFm # arg <iRaer far | o
R IU TRy = ey fiAid 31.12.2014 9IRd fdar g1 s901 T ©
o S faog AT = e 1| snewr wafird g dm |Iikst &1 T/ |
UeRTIE UTeiAT UF AT AT S gdl jET © | fadie 29.4.2015 bl AU
Rt g1 2 | ggg A&dat &1 I8 W Tb © b 1957 § Afa &I Y
7 ¥ off gafelt SO & S # WRER &9 gA? | S 9siar <TRad
S qRIEW ANGRT Fha<l & FHe TEl @ TAT| GIg  STferaan
Jg A1 T © b gda<l § UIRT QY & ureld =g 99 109 H
SHRIAE TEl B T, 9o Tdha<l B MY B NI B IR—33 /39
I=TId arg URgd fha1 WAT| GgE Si¥ad b1 ddb © b gy 1957
I P AR o A1 G 9% adhd<) 4 9 I T8l IS[AT AT |
dlg Al Uoliad 3Weld 81 & | gg& Sffeiadd] BT T © fdb wrar gasl
Rig 9d& @& I W IS fRrar IJoread <t BT AW s ahd)
IRl gRT 3ifdhd o am o &k ST SrguR <ifderg f AfHa g2 o
qfee <Al gRT 3ffWeRdl # SITasToll dRIBR 39T A1 3ifdhd &1 foram
T AT O Al =T §RT Hevadl & JAER W Afbd Ui 8¢
e o) fRar T ® der gas wiad Rig @ WM W SHar fwar
OEdR) <4 & AW ST v W sifed fmar w2 srdiel =T @
AT # ®Is I e & AR FRER 2 vd fired a1 o |

A TR TS B UFEel W SUAR AR, T HT Fedl &1 A &
aeres # AT uRefies vd wiemr fBar| s9e ifdRed aFT dell &
JAfegedT ga B qHYYl 989 AT W © fb UM JRieEE § gdhdw)
UfEaT yaferd Y8d 8 WReR WraFeaRt g g3 w1 Rig &1 <8 8l
TAT | IOTTR <1 §RT IRT—12 & I<Id I 6T 89, 73, 9 76 W D
T g & I R fgar & 39 § 9M sifdhd B g TR d1]
U AT T UG W 06 H ARIRUT BT JAER TSIRY aRIET 3ifehd o |
™ 7 H Al g ufrardl &1 A 9 uar oifhd 7| 9rdl & BU H Iora™)
<) faerar wrareaer g don ufdardl @ 39 H wanede [Hg g3 8
RiE ifdd 2 T sHe K i) <dl fJwar wirarHeeRt g &1 9M g
eI 3fFeT o T 2| Sad arg v WR IRy fJaRer & wrem | Afe ueh
o HAR AR I REER RO 9 dEdld Salel e aREa!
=~ Hem A =1 oikg # forar 71 & Ud oive] & AW b SHUR HIeD

9% <

¥ g}
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JIHR U Qd AfGl & 9 & HWR DISH I9h: &l o a1 § | 349
BT & TR H UFET g rer worrare § wrefiet gt 8, i
fAdedr & S & 2| 39 g R e 9 i 799 Faa [Bar S
AT 81 2| TR IR @ uFEel | fidid fed ve dHsiar o
qiRge & 9 Sooi@ © 6 gdheAr o 11/1 AN HHAT 11.07.57
@ §RT WaHeae g & M sifda A, g d==m 35, 113, 141, 148 /1,
307 9 352 AAGAT qdl VYRR °INT &R <1 T | §9 915 41 faared 9@
TR yfoars) &1 AT &Sl Il 31 J8T & | $fely MUY qHeidT & MR W
Tdh AT 73,89 AT 76 D UM T fgdlg AP WR Ho Iqoia™l qdl q
FH W ARG A IS SdE AR BT AW qol [BAT IR | g9
AT BT A0 THH Y 4 TG [har g | FREedl gR1 04T &g
Aeg gqd el fhar a7 S i gda | fQafed vy & wwe |
oiRd fh T See @ Yfe &Ram Bl I8l I§ W Ieoi@ng B fhb
Fhad=al fHARl & IR I H gRI-10 & YBRM & U I~ 1
BRI & AR B S0U0 SIId dha—al AMRTIH DI GR—12 DI el
g1 39 UPRel H FRMIGA §RT UM 9¢ ddhd<l & o7 e &
AR GATAM & AR W AT P 8T $H8l T &, Iad HRIas! og
IH H )9 & UBRM & Jd FAUd @del & 9hd
Joarell fagqre T 8T =13y off Ud gR—9 & YoM & [uRI
T mufed Wl R Blh] FRIMIER A&l & YR W YRl B
TRy R ARAROT B9 @1f2T AT $9 YR | UM H FAUA GdAl &
T Q9T Bls dATen AT g3l &R 9 &1 a8 g R AR & deol
BT B Blg a-rell MG gam &R 4, & RIS @1 IR ¥ Yod b
Thdeal H UTRT TSI BT JJUTT FI-H 109 & =i HRIAT TAT 3R 4
g fgdi g% adha<] URW B & IWIC OR—9 & 3I=iid VAl g
Jufcd & UG D! AT |

gFaell R SUae fgd 9% Fddl & SIId ddhdl MR U5—41 T 45
@ ATAPT H W § b aH gaer (K g3 871 g & <8 &
SR RMOIPe] qdl gRT IRI—12 & A=< YR ARl drq H aTiRd
TR & AJAR dh HAT 89, 73, 9 76 & Al dd! A [T S =rha=l
JMBR UF—41 T 45 H WAl g g3 8 g & I RSl
o™l <41 faerar wraraaer g IHard &1 9W eifdhd g 2 |

el I8 I Ieeldi © fdh A aRI—12 & ia URId arg &A1 125 4
qIRd WERI® dhaw] BRI & MY fAAH 24.02.92 & §RT ddH AT
73, 89, 9 76 & WaCY {0 02 UM TP 9 HIeX TR 05 fg<lid Td W H0
RIOTeeR] Qdl JaT Wiard gae (48 Ud BHib 76 & Adex [0 6 D gaild
g6 R A ARG 7d U qdvs BAR RiE BT AW sifdd g siar dr
T I & J1fad fier@ AT oxd a9 9Id gdhew AR I5—41
g 45 TR IS QAP 24.0292 & IUTAT H =b AT 76 & A D
TIeT W@ 71f0 anfe @ 06 far eFwd 2,929 B0 W AT AW e
T 66 /2.92980 AA SITART <) g4 HIaHadRT Rig @ A4 sffdbad =
BIHR ST ARGl qdl Ul Savs AR [R5 & A/ sifdd gam srar feg
T TTTST GAT 66 /2.92980 S ddhawal 3MBR UF—45 B QAT AT
100 § T® AT 76 UH d gl & A4 e WAT 47 9 49 & AT
ISR < BT fdhel M Afbd BHT W HRAT & b TERH dhawa]
BRI ERT TR—12 & A< Gddb ARl HE & WU IR RIIAA
SHD! fagar s oreast <l &1 9™ & eifd fhar ar o iR 3
AR U™ & 31~ g (AT fhd T o

8D dha<] BN BT dTe UATdell AT 125 Idid gRT—12 & 1T
HAol™E ATATORYT dig Uo § fa9iy faavor & W=7 8 § = ®og 9 9
o 9 AR I TS qdvs AR FGRIT ST AT UHAdel | s




8

el R ST AR TR 3y HHd fhar o=m W< oxar g &
HETIAT B IR W Yd UIRT QL BSIHR A A I&T AT 8 Filfh
IS aega: JET 3 UIRE gAT Bicl a1 UM & Afad el gl 3 aR
RESRERESIGE

TRl R IE A O RAT I © b adhaal WAl gRT uika
ST AR ST AdHa< MHR UF— 41 9 45 H fFafad o= & g A
T 7 Al A gadT fBaragd dve Xa=g Vae @) 9R1-33 /39 H TEl &
AHAT| UV MeW B YA Siid adhd—<) IS aq & aRr—48(3) #
ORIferT R & dra FIH 109Y(1) H IFgUTferd fham SIET ARY | ofvs Nawg
Uge Pl gRI—33 /39 B TR A @d &1 foifierg va e iRy Ffe
DI PG I DI T Ol RI—52(1) S bl AMRRH H g & 919
agdie # & Sl © |

e Hedqul fag I ff 2 & i ff = # ScaiffieR &1 |ar
%¥ URARIT 21 BT & | TEd ddbd<l AOBRI & FHeT Aaeaael (¥4
g3 B e & ScRIteR & favg d urefn o= Qg 1| Sd wirareast
Rig & fuar IToread <@t Shfaa o ar afre <@ ff wrareaer Rig @
STRIHIRTY IoIed] T4 (A1) & Siiaqdriel § 9 81 daar ofi? | 34
vy o 9ol & ®I3 G di—9<t 4 A 8l U] Bls Al W gEfod A
> [I%g WeR T8l 8 Fahdl ¢ |

Tg N Seordd g &6 Ioreadl <@ 9 wirarHeeRr Rig @ = gt 2
T U Ue H TAIATT @ 91 Bl 2 | Yfd I H aR—52(1)
HT U B gHT 8, TAFTY a1 SR F Tha=dl IRTeral & aRfy 3
8T 2| SHBT TE YRG0 IS IR W B 81 gehdl 2 | SadT g%y ©
% S/g wiaHaaer Rig & gRT S9@ Shaqard § 8 A efed v qensfra
JUSipd RN fald 03.12.91 o, fSd I8 W o fb o’
<), WA Rig & a4 & ey 78 e gt iR Ioread) <41
D G b 918 IAd] A UP YA AGAl T4 B ScRiesiRon s8R a9
RTOIeaN] <dl §RT a9 1998 W YA fa%g & W AfREl qdl gRT faRer o=
TEl fHar TA? | SR I fF TG IqoeaN) A b 9% I a9 b
JMER W ARG Al ITRIMGBIRT A1, T AT DI G & a1
I IO T B AT B TH I W SRR 9 B FAT LD
A1 | FRMIwal & g ARaadT 59 Ul BT Dls FdYoId IR el
< Ul |

Sfel I RSl & g APaa &1 I8 HAF b Jorea] <dl gRI
Pl MUl T8l dI T, Wb T8 fhar ST Fdhar, wifd el Wk W)
Tl 9ig Afedl <@ T AMFR S OETed H o giaer GRed @l
off | ITferhT AT 17883 /2016 ST Affa=l <4 999 SI0SI010 HolETg
T T H AFA ST R 7 ey faqid 19.08.2016 H W< &) faar
g & I BRI Idha<l arg & AR RN W B | I 915
& ARG & &1 ol ISR U 2 | AT S RTed & Iy
BT Facit 3 fread & —

"Without commenting anything on the merit of the case, this
court directs that the matter pending before the settlement officer
of Consolidation, Faizabad shall be decided by settlement officer
of Consolidation Faizabad on merit also. However, so far the
jurisdiction is concerned, the settlement officer of consolidation
shall have all the jurisdiction to decide the matter."
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o

T4 Slei TR W &AM ST SR W YRV Bl URN W)
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13. Learned Counsel for the petitioner assailing the impugned order(s)
stated that in view of recitals of the 'Will' dated 03.12.1991, the testator Raj
Bux Singh, has provided life time interest to the Rajeshwari Devi and as
such the petitioner is entitled to rights over the property in dispute i.e. Gata
No. 66, detailed above on the basis of "Will' dated 03.12.1991 and also the
compromise filed before ACO, the basis of order dated 24.02.1992 of
A.C.O.

14.  Per contra, the learned Counsel for the side opposite submitted that
the claim of the petitioner is liable to be rejected and the present petition is
liable to be dismissed for the reasons that 'Will' dated 03.12.1991 the basis
of claim of the petitioner, was not proved before the authorities under the
Act of 1953 and this is undisputed fact and also that alleged compromise

was in violation of law.

15. Considered the aforesaid and perused the records.
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16.  So far as the claim of the petitioner based upon the undisputed "Will'
dated 03.12.1991 1is concerned, the same has no force. It is for the reason
that undisputedly the unregistered 'Will' dated 03.12.1991, the basis of the
claim of the petitioner, was not proved, as per law, before the authorities

under the Act of 1953.

17. In regard to claim based upon the compromise, this Court finds it

appropriate to refer some pronouncements.

18. In the case of Shiv Prasad Versus Deputy Director of Consolidation,
Ghazipur and Ors. reported in 2006 SCC OnLine All 1485, this Court

observed as under:-

"7. On the basis of pleadings and arguments of the parties, the first question that
arises for consideration is whether under the U.P. Consolidation of Holdings Act a
compromise could be entered into between the parties as contemplated under the
C.P.C. at any stage in proceedings arising out of Section 9-A(2)/Section 11/Section
12/Section 21/Section 48 of the U.P. Consolidation of Holdings Act, secondly,
whether title of the parties in the land which is creation of a statute could be
determined on the basis of a compromise for exclusive title or for determination of
share in a joint holding and, thirdly, whether a person could be declared as
Bhumidhar, Sirdar or Asami on the basis of a compromise in the proceeding under
the U.P. Consolidation of Holdings Act or any other proceeding under the U.P.
Zamindari Abolition and Land Reforms Act without any title in law.

8. Before delving into this question, I feel called to advert to certain provisions of
U.P. Consolidation of Holdings Act. Section 3(4-C) of the U.P. Consolidation of
Holdings Act defines land, same is being reproduced as under:—

“3(4-C) ‘Holding’ means a parcel or parcels of land held under one tenure by a
tenure-holder singly or jointly with other tenure-holders.”

Section 3(11) defines tenure-holder which runs as under:—

“3(11) ‘Tenure-holder’ means a (bhumidhar with transferable rights or bhumidhar
with non-transferable rights), and includes—

(a) an asami,
(b) a Government lessee or Government grantee, or

(c) a co-operative farming society satisfying such conditions as may be prescribed.”

9. Definition in Section 3(12) also makes it clear that “Words and expressions not
defined in this Act but (used or) defined in the U.P. Land Revenue Act, 1901, but
(used or) in the U.P. Zamindari Abolition and Land Reforms Act, 1950 shall have
the meaning assigned to them in the Act in which they are so (used or) defined.”

10. Under the U.P. Consolidation of Holdings Act, the procedure prescribed is that
after spot verification, as required under the Act and the Rules, Consolidation
Officer shall prepare a statement of principles under Section 8-A as well as



11

statement under Section 8 of the U.P. Consolidation of Holdings Act on verification
of map and land record, thereafter, record shall be published and the statement
showing the mistakes (undisputed cases of succession) and disputes discovered
during the test and verification of the record of right during the course of the field
to field portal shall be published in the village. Any objection to that shall be filed
on publication of record under Section. 9 of the U.P. Consolidation of Holdings Act
before Assistant Consolidation Officer disputing the correctness and nature of the
entries in the record or in the extract furnished therefrom or in the statement of
principles, or the need for partition. At the stage of Assistant Consolidation Officer,
the only provision under which a compromise, by way of conciliation, could be
entered into is Rule 25-A of the U.P. Consolidation of Holdings Rules which is
being reproduced below:—

“25-A. Sections 9-A, 9-B and 9-C.—(1) The Assistant Consolidation Officer shall,
as far as possible, deal with all the objections filed by a tenure-holder with regard
to matters referred to in clause (i) of sub-section (1) of Section 9-A and sub-section
(1) of Section 9-B in village itself. In decided dispute on the basis of conciliation
in terms of sub-section (1) of Section 9-A, he shall record the terms of conciliation
in the presence of at least two members of the Consolidation Committee of the
village. These terms shall then be read over to the parties concerned and their
signatures or thumb impressions obtained. The members of the Consolidation
Committee present shall also sign the terms of conciliation specifying the precise
entries to be made in the records. Details of the operative part of the orders passed
by the Assistant Consolidation Officer shall be noted in the Misiband register. No
ex-parte order or orders in default shall be passed by the Assistant Consolidation
Officer.

(2) In all cases in which the Assistant Consolidation Officer sends a report, under
the provisions of sub-section (2) of Section 9-A, or sub-section (1) of Section 9-B
to the Consolidation Officer for disposal, he may fix a date and place for the
disposal of the cases by the Consolidation Officer and communicate the same to the
parties present before him and issue notices in C.H. Form 6-A to the parties not so
present. The report of the Assistant Consolidation Officer in such cases clearly
brings out the points in dispute between the parties and the efforts made by him to
reconcile them.”

11. The quintessence of the above rule i.e. Rule 25-A of the U.P. Consolidation of
Holdings Rules at the risk of repetition is that at the stage of Assistant
Consolidation Officer conciliation may take place in terms of sub-section (1) of
Section 9-A and sub-section (1) of Section 9-B and Assistant Consolidation Officer
shall record terms of conciliation in the presence of two members of Consolidation
Committee. The terms shall then be read over to the parties concerned and their
signature and thumb impression shall be obtained. The members of Consolidation
Committee shall also sign the terms of conciliation and then Assistant
Consolidation Officer shall pass orders deciding dispute in terms of conciliation.
The details of the operative part of the order passed by the Assistant Consolidation
Officer, it is further envisaged in the Rule, shall be noted in the Misiband Register.
No ex parte order or order in default shall be passed by the Assistant Consolidation
Officer. All disputed cases received from the Assistant Consolidation Officer shall
be entered in the Misiband Register in the office of the Consolidation Officer and
the Consolidation Officer shall hear the parties, frame issues on the points in issue
and take evidence and then decide the dispute. In the case of partition in case any
objection is filed, the Consolidation Officer shall proceed with the partition, only
after recording reasons in writing if he considers it in the interest of better
consolidation.
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12. There is no provision under the U.P. Consolidation of Holdings Act or Rules
framed thereunder by which provisions of O. XXIII, R. 3 of C.P.C. have been made
applicable to consolidation proceedings. The intention of the Legislature while
enacting U.P. Consolidation of Holdings Act was development of agriculture land
as is eloquent from the preamble of the Act.

13. As stated supra, the only provision under the U.P. Consolidation of Holdings
Act and the Rules framed thereunder for conciliation is Rule 25-A. Rule 25-A of
the U.P. Consolidation of Holdings Rules, as discussed above, provides that a
person could get his rights settled through conciliation in case his rights are
recognised by a statute. A person cannot get any right settled or declared in
conciliation proceedings under Rule 25-A of the U.P. Consolidations of Holdings
Rules if his rights are not recognised by statute. The intention of Legislature while
framing Rule 25-A of the U.P. Consolidation of Holdings Rules clearly is that the
parties may not be drawn into avoidable and unnecessary litigation relating to their
legitimate rights created under U.P. Zamindari Abolition and Land Reforms Act and
for correction of the entries in the revenue records. Intention of Legislature while
enacting Rule 25-A of the U.P. Consolidation of Holdings Rules is clear and a
person cannot get any right under Rule 25-A of the U.P. Consolidation of Holdings
Rules which was never created and recognised by the statute under the U.P.
Zamindari Abolition and Land Reforms Act on abolition of Zamindari or under any
other subsequent amendment of U.P. Zamindari Abolition & Land Reforms Act. A
tenure-holder could get his legitimate right of co-tenancy in case land was acquired
by common ancestors or jointly by way of reconciliation. Similarly, if an entry in
the joint name of a number of tenure-holders is incorrectly recorded, parties may
get the entry corrected by conciliation under Rule 25-A of the U.P. Consolidation of
Holdings Rules setting the matter/rights by mutual partition or by recognising
family settlement already taken place and already acted upon by the parties to get
the entry corrected accordingly. But a tenure-holder cannot get any exclusive right
in a proceeding under Section 25-A of the U.P. Consolidation of Holdings Rules
unless such Rules are recognised by statute.

14. In 1976 (2) R.D. 69, Kale v. Deputy Director of Consolidation, it has been held
by the Supreme Court that family arrangements acted upon by parties could be
recognised by the consolidation authorities as family arrangement operates as
estoppels against parties having taken benefit thereunder.

15. There is no provision under the U.P. Consolidation of Holdings Act for
compromise at any of the stage of consolidation proceedings either under Sections
9-A, 9-B, 11, 20, 21 or Section 48 of the U.P. Consolidation of Holdings Act.
Though under the U.P. Zamindari Abolition and Land Reforms Act, the provisions
of C.P.C. are made applicable by virtue of Section 341 of the U.P. Zamindari
Abolition and Land Reforms Act and in appropriate cases in the suits arising out of
U.P. Zamindari Abolition and Land Reforms Act, a compromise could be entered
into.

16. Under the U.P. Consolidation of Holdings Act, provisions of C.P.C. are not
made applicable like Section 341 of the U.P. Zamindari Abolition and Land
Reforms Act and as such there is no provision of compromise under the U.P.
Consolidation of Holdings Act, but in order to secure interest of justice and cut
short litigation, rights recognised by statute may be settled by mutual agreement
before any Consolidation authority other than Assistant Consolidation Officer.
Procedure prescribed under the C.P.C. are not applicable to consolidation
proceedings, but if an agreement was entered into which was not contrary to the
rights conferred by the U.P. Zamindari Abolition and Land Reforms Act, such
agreement in which all the parties including State joined may be legitimately relied
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upon by the Consolidation authorities. Thus, a tenure-holder who did not have any
right under the statute could not get any right by way of compromise or settlement.

17. Order XXIII, Rule 3 of the C.P.C. is being reproduced below:—

“3. Compromise of suit.— Where it is proved to the satisfaction of the Court that a
suit has been adjusted wholly or in part by any lawful agreement or compromise (in
writing and signed by the parties), or where the defendant satisfies the plaintiff in
respect of the whole or any part of the subject-matter of the suit, the Court shall
order such agreement, compromise or satisfaction to be recorded, and shall pass a
decree in accordance therewith (so far as it relates to the parties to the suit, whether
or not the subject-matter of the agreement, compromise or satisfaction is the same
as the subject-matter of the suit).

(Provided that where it is alleged by one party and denied by the other that an
adjustment or satisfaction has been arrived at, the Court shall decide the question;
but no adjournment shall be granted for the purpose of deciding the question,
unless the Court, for reason to be recorded, thinks fit to grant such adjournment.)

Explanation— An agreement or compromise which is void or voidable under the
Indian Contract Act, 1872 (9 of 1872), shall not be deemed to be lawful within the
meaning of this rule.)”

18. Since right of a tenure-holder in land is a creation of statute under the U.P.
Zamindari Abolition and Land Reforms Act and these rights are declared or
adjudicated by the Consolidation authorities for the area where the notification
under S. 4 of the U.P. Consolidation of Holdings Act is made, only such statutory
rights already in existence in favour of a person could be recognised through a
lawful agreement or compromise in consolidation proceedings. A right which does
not accrue to a person under the provisions of the U.P. Zamindari Abolition and
Land Reforms Act or any other provision of law could not be recognised by any
agreement or compromise in the consolidation proceedings. Thus, it is held that if a
person had no right under the statute any such right could not be recognised or
admitted by a compromise or a new right could not be created through compromise
or conciliation.

19. It is clear from the law laid down by the Supreme Court in AIR 1961 SC 1790,
Rana Sheo Ambar Singh v. The Allahabad Bank Ltd., Allahabad that Bhumidhari
rights in all the estates vested in the State is a new statutory right under the U.P.
Zamindari Abolition and Land Reforms Act. Relevant portion of the judgment is
being reproduced below:—

0 T We are of opinion that the proprietary rights in sir and
khudkashat land and in grove land have vested in the State and what is conferred on
the intermediary by S. 18 is a new right altogether which he never had and which
could not therefore have been mortgaged in 1914.”

20. In view of the discussions made above, as in the present case there is no such
family arrangement acted upon between the parties in which parties have taken
benefit as claimed by the petitioners, the Deputy Director of Consolidation rightly
set aside the compromise and orders passed by the Consolidation Officer and the
Assistant Settlement Officer, Consolidation. Finding recorded by the Deputy
Director of Consolidation does not suffer from any error of law apparent on the
face of record in holding that the compromise relied upon by petitioner was not
lawful. Impugned order was rightly passed in accordance with law. The questions
framed above are decided accordingly."
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19. In the cases of Babu vs. Abdul Shakoor, MANU/UP/1922/2018 :
2018 (139) R.D. 36 and Smt Basmati vs. Deputy Director of
Consolidation and others, MANU/UP/4072/2019 : 2019 (145) RD 832, this
Court observed that compromise will not be treated valid, in case, it takes

place in violation of provisions under Rule 25-A of the U.P.C.H. Rules.

20. In the case of Budh Lal and Anr. v. Dy. Director of Consolidation
and ors., MANU/UP/0688/1982 : 1982 AWC 447 (DB), this Court observed
that co-option under U.P.Z.A. and L.R. Act is not permissible.

21. Considered the observations made in the above referred judgments
and the compromise on record, annexed as annexure no. 6, which does not
bear signature of members of Consolidation Committee though the same is
required as per Rule 25A of the Rules of 1954 also that a tenure
holder/person could get his/her rights settled by way of conciliation in case
his/her rights are recognized by a statute and cannot get any right settled or
declared in conciliation proceedings under Rule 25-A of the Rules of 1954,
if his/her rights are not recognized by statute and Section 171(2) of the Act
of 1950.

22.  Upon due consideration of aforesaid, this Court finds no force in

claim of the petitioner based upon the compromise.

23.  For the reasons aforesaid, this Court is of the view that the present
petition is liable to be dismissed. Accordingly, the present petition is

dismissed. No order as to costs.

Order Date :- 14.03.2024
Jyoti/-

High Court of Judicature at Allahabad,

Lucknow Bench
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