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Hon'ble Saurabh Lavania,J.

1. Heard Sri Uma Shankar Sahai and Sri Deepak Chandra
Jain, learned Counsel appearing for the petitioner(s), Sri Ravi
Shanker Tiwari and Sri Ajay Kishore Pandey, learned Counsel
for the contesting respondent(s) and Sri Hemant Kumar Pandey,

learned Counsel for the State.

2. In both the above indicated writ petitions, the orders
under challenged are the order dated 22.06.2019 passed by
Additional District Magistrate (Finance and Revenue)/Deputy
Director of Consolidation, Hardoi (in short 'D.D.C.") in Revision
No. 33 of 2019, Computerized Case No. 2014531033000061
(Sunil Kumar Versus Hari Shankar and Others) and Revision

No. 32 of 2019, Computerized Case No. 2014531033000060
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(Smt. Anuradha Gupta Versus Vijay Kumar alias Bablu) and the
order dated 20.03.2014 passed by Settlement Officer
Consolidation, Hardoi (in short 'S.0.C.) in Appeal No. 217
(Sunil Versus Hari Shankar and Others) as also the order dated
28.03.2012 passed by Consolidation Officer, Harpalpur (in short
'C.0.") in Case No. 760 (Hari Shankar Versus Ram Swaroop and
Others).

3.  The authorities under the Act of U.P. Consolidation and
Holdings Act, 1953 have passed the impugned orders.
Undisputedly, the revisional authority/D.D.C., in view of the
scheme of the Act particularly Section 48 of the Act of 1953 is

empower to consider law and facts both.

4.  Brief facts of the case are to the effect that property in
dispute is Khata No. 115 situated at Village Kursi, Tehsil
Sandila, District Hardoi. This Khata No. 115 was recorded in
the name of Hari Shankar son of Satya Dev Singh. One
Radhey Lal (predecessor-in-interest of petitioner(s) namely Sunil
Kumar, Sanjay Kumar, Sumit Kumar and Anuradha Gupta
(transferrer of legal heirs of Radhey Lal) before the C.O.,
claimed his rights over Khata No. 115 on the basis of plea of

adverse possession.

5. It would be apt to indicate at this stage that other
successors/legal heirs of Radhey Lal (claimant) have not
challenged the orders in issue and they have impleaded as

respondents in both the above indicated petitions and taking
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note of the same in their absence this Court is proceeded to

decide both these petitions.

6. C.0O., vide order dated 12.07.1990 decided the case in
favour of Radhey Lal. The order dated 12.07.1990 passed by
C.O. was set aside by S.0.C. and matter was remanded vide
order dated 14.09.2011 passed in Appeal No. 374/353 instituted
by Hari Shanker Singh (respondent no.2) under Section 11(1) of

the Act of 1953.

7.  Thereafter, C.O. passed the impugned order dated
28.03.2012. The relevant portion of order dated 28.03.2012

reads as under:-

"I & Al | T & b ifeldly |1ed § -9 & WeR
AT GRT A MR I¥ WA (el 1395-1400) T 115 &
SRt i Tt 8, S @1 9. 115 9 &ieex b8 g9 daaeg {98
P IR AR TS &REI§ P AM T Fo 3, 4, 18, 61 3ifehd
ORI 1T & AT 3T hdfell 98 Pl aRi—9 9FT-2 FaHT Tl 12 TRgd
1 TRt 8, O V9T O BRldel MaRd 9T mer 3, 4, 18, 61
W (J&d 1377 Heel) 3ifdhd gmm Siar 81§69 raRfe 7 ar yRefs
AT fOgs af-9 gaT U2 IR &9t fhaT 1T 81, R ol T §
3R T & Peol b gad fdt off 9 &1 P TERT RIS b T B
qeIT 7 8 Jod— 10 dI T & IR ol =it &, it fob -9 g5 g
I, & fold I H1ed BId &1 UATael & Jdalia 9 I8 +f Tw 8 fh
=To T AfYBRT GRT -9 WIGR YA P g& H o JFHeR
BRI B BT T 3T 31D 12.7.90 &1 a1k fham o1, 39 F99 H
T-9 WRIGR TUATA FRT Heol D IAMIR TR FoHFER BIIT H 8
DI MUY /omeAT g T8 S o, ot Sekg ot ey i
12.7.90 & 31eer H o5 a1 & 1o faett uer gRT 1S Smufty v T8t
& 7S 8, fopR oft f3T srufy /wnef = uF & €1 31dY devigR ST B
GpAuftg ffireR e o fam a1 2|

9 UPR SURIh dafoid AT wd a1eat & maR R § 39
feepd R ugedr § fb a-9 PIYER GRI 3O T &b FHT § T @l
wft DI IraT TR T T 8 QiR T & Ff-9 s @l Anfad R
2q fohell TR &1 H1ed & wRga fbar T 81 It a-9 s fafe
T 81 $El ol FodT 8, dadaR dfdare! faog anfe & qaffeemrt
AT BT UeTd @IaT 9§, 115 H 3ifda Soft- 9 ST med gwan
PRET 89 Ig & qer aMufiehdl sReia” 48 &1 T SR HPHUR
JfAeR gdad Sof 387 I 2 31 Ae9R ITeel foar Sire & o)
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e

T PRI P MR a9 G (FHell 1395-1400) & T |
115 ¥ g91 WieR gRefaR g g daaeg [Rig famd Yo 79 &ars
BT A JAR HPHUNRI S[TER TeAad Sof T ST qAT -9 Frol
RTeIfTel I Beiletlel dareg, aIRAM a5 PR G 35T AR g Grlol
PR QAU T qAT FoRT d HIT g AT G0 IFRE_Y G
ST IR I IR T 3T PR GF J1eelel g aeg
QNG TG QTR 99 15 a¥ g 31+l ARfereT IHeRt Sat et
SIS WRo TEdle HUSIAll Bl 97 FRET a1 Srar 81 wAel! a8
SFTIERTE IR SR 811"

8. Appeal No. 217 challenging the order dated 28.03.2012
was dismissed vide impugned order dated 20.03.2014 passed by
S.0.C. and the two revision(s) filed by the petitioner(s) i.e.
Revision No. 33 of 2019, Computerized Case No.
2014531033000061 (Sunil Kumar Versus Hari Shankar and
Others) and Revision No. 32 of 2019, Computerized Case No.
2014531033000060 (Smt. Anuradha Gupta Versus Vijay Kumar
alias Bablu), were dismissed vide impugned order dated
22.06.2019. The relevant portion of order dated 22.06.2019

reads as under:-

"fRIGANTOT T8 STRETARTY $i fAfd 989 & 3radtiad o
HiIyes 989 G I FE 2 3 fare ameR af @ @ Ho 115 S
& oo g 9F T g Fardt Yoo &< & 4 af -9
TIATA GF Bl el A &9 8 b F Y H gl gaeal AfSdeRT
SHNST & TR AT 12.07.90 SRT 3ifdhd WAGR 8RR BT 9
GRS aR Ff 9 § HaHR Adelal B JfAeR afd fdar 59 e
& Iog g 7 Seavd JIfIBRT THac! & ~IRTg H et AT
1| ST 3rdielta =IRITeR’T & IR fAid 14.09. 11 §RT Ul WHR
PR g/ o 3fo EUIIYR Pl Y fhar 1Tl Hebaal 3rferpry
AR GRT 376 28.03.12 &eaR Y7 Feaed &8 &1 99 gdaa
TS PR gU A 9 & PIITBR LTS d1eg IR faoid AR 371
& T @ F @RS R U1 S foog off st SRR & =i S
JeIa 3BT Tepeal o faried 20.03.14 BT FRET PR §U ebaa]
fIBRT BT GR & M 37 28.03.12 5 g 1 B

fARFwafor gRT o 9 6 Uit ¥ FHfda @S sfvera
Jodo 10, To do 24 M| He¥H gyl ded I8 & fb Tt &
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ST I T Fhed MY RAId 12.07.90 & IWRIA f&Hid 31. 07.90
DI SR Y Rt STF IWid it TR FAfYHRT §RT 37 W) do 3o
THo 3ifdhd IR f3H7e fEd axarer 3ifdd favar mam) & 9 & gt @t
TSE SHP UG IffAfd TU aRdl &1 THEel R Sudey e o
TeeATel BT fAReR IRE FIeTl Bl SFIABR dewll fared Iy R Rig
Tl g1 o 9 & T H IR ST & [AgH S1fSawh! §RT 3Ro o
2003 (94) UST 535 HTEHRA 9 Yo Ilo Hio TREYR &l IR g™
3T fpar T S AT F1 =IATerd g1 AfuTied e 5 I8
3raeTa fosar ma g % civs Rere #gsret tR1-u-80, T -81, T-82
TgH 102 JodH 0—10 BT STRY 7 BT d—9 BT FrgoT o1 fhal Tem
BN & ACY P AT TAT I ool Tacd UG A8l el Pl
fgra sraenRd fdar w21 (Land Record Manual — Paragraph A-
80 A—81 A-82 And 102 P.A. 10—No Issueance Of —Entery Of Class
IX—Made Without Order Of Any Competent Authority—Effect Of-—
Illegal Entries Does Not Confer Title Concurrent finding no
interference warranted). Para 7

STRSIAN & AfAGHI 0T BT BT & B MY adhea)
3rferRY f&Hid 28.03.12 Itered el U H1&dl W neaiiRd 81 IS
qIeT B AR UeH P & IWid ot afe ag gRumm e &
FEAIAT & Al GAdTS U H1ed] P TR UM IRAT 3MaeTd 8l 2l
O TrRY H ORI 3R o 2012 (117) U 710 #iweft dremman
<l 999 Sto Slo Hlo el Bl 3R A AT el §Y dob foT &
Hlo I ~IRITHT GRT Jg FavelT ufqurfed &t & & =<ififes =amr &
g Tuftd iR oft If GaTs &1 /e Ue o_ & SWRid IfS agl
URUT 3T dTell &1 foFT GAaTs &1 SR UM fd 8 efeer uTivd
fRaT| O QTeeT H 913 9 YR WR §¥q8Y el {har SRAT {6 garg
DT IR UG a1 Tt T |

3Ro €t 2009 (106) UST 784 BATSH IS &\ offar w8
W Rt 8RS TG g H ATo SFaH ~IITeRl §RT HfauTiad eae
6 3R i fhar 81 o Sfafed & & fawia sreamm &
gia Ui areari= @1 3rfdaem R 9 Ifth R &1 1 S T1fid
T 39 g8 off Tv oy m § o fAukia erearm @ fafer @y =&
BN I fh B S JURT BT 1T FIRa™! I It foU UeR
olaT 8- fafer &1 Sefe @b | (Adverse Possession — Principle Of
Pleading of adverse possession—burder on person on establish
it.)Para21
Adverse Possession—Law Of—-Not To Benefit A Person who
clandestine maner takes possession of the property of owner in
contravention of law. (Para 38)

IR STAT 0T & AgH IfAIRTON gRT Hikged 989 H Hal PBre
SCI & SMYR W AL T I AINAMI Pl DIg < USH 8l bl
ST 9hd &1 39 T H Hlo S¥ IR §RT 3Ro Sfo 2010
(110) O 794 3r<aiey Jar FfAfd s Y. I Y. / Feldex ter §
T Y] < © b g fhdl ey grT wHfela d8 - Sfod
fIefia fhar-sxdaay &t amaeadhar T8l 81 Ugd Yoo H a7 9 &
=g H Pls NS T8l IR T 81 39 TR I 9 &f UfAf® woif 2
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S THR 3R SF 2006 (101) 26 I AT g9M SroStodto Safkan
q Hlo I IR gRT I8 FaeAT Ufaurfed Pt &1 Ioiea 3rfierel &
3ifdee fomT ameen & THfefa ufafe, woif ufafe 81

Ao I I SAEdIe GRI BRI do  sfiFdr
(2012(30)LCD 2292) & d1% ¥ HihAT BT TPHANT BRI §Y S
o1 die 1g FIRA 9 8F o § iy vd 9 wfehar ToeRi
ST TR 3MMATRT &t & HUR T ARG BT JAMT ST 4T

Hlo JFTH I GRT Tf RASEH g o dlo JIuTe
3T (AIR 1977 SC 2421) # srfafefRa fosar mam § {6 e saer
3R fIfde IR & ~arrerd ufdear ® gt & 7@ &9 F99 dt
g @t fIf & o g § 99e & Ifds <gaven § 99 ok
ferame 1e[uuT X & oIy graet T ST =mfey |

Hlo IITH ~IRTAT GRT ST VNS Fo HERT TATGRIC]
(2000 SC FB RC 321 ) Wd Rfdex R Fo 372N PR d 3T (2003
AIR SCW 7158) H Sugh A &I g &1 =i 81 oM arffeiia
febam 7 8 o aigeRk arifcies ATeliTor e U g TRich § =ARITerd
& AT BI b &l WHT HgRIAT 1 THRAT F T80T Rl g JATfT
NS GRT <RI S x| =R GRT Fae! gad VT ygfaa
TG =I1I BT ST A alell Uharsh & & fdR foar S anfey wa
Sh gl WR 3P ST AT St —=aTides fshar o @1 T
AT A E |

O T H A FarE =aRiTerd 7 2014 (1) ffder erdter
ROIcH g8 434 F Hefid Fex0r 9919 129 94 W& 3T & q1el 5
eh T T 8 b ARaM =R SR daiie] AR T ¥R b AR
& Al GRAM =g P I <A1 A1feq| vt & f&at & foog s
&l BFT 112V 3iR Aol BT (AFARYT 07 S & YR TR 87 AT1fey |
(When substantial justice and technical consideration are pitted
against each other,cause of substantial justice deserve to be
preferred for the other side cannot claim to have vested right in
Justice being done because of non deliberate delay).

T & IAId U4 HIREd 989 G & SuRid H 39 sy
TR g § b R abaif & SAfeiahT are @ fafded it § <
Ao @1 faeifaa qen &ifc wu 7 o ¥ =1l ufthar @1 favd
HRAT TR &1 AT I IR FRT U Fg ) IR [Aep ol g9
JeNI 3TTeeT UTRd fohd ST T GRIa T 1T 81 ARt et o7 i
9 i Feff TfAfE o1 faferes wfaft fag = & 9 5 i [Afde e
Ud 3N NfHeldlT ey WRgd o H fIthel 1 1a: IR R
9 89 8F & HRUT T 811 AW &1 FrIaed SUDRI gaheal P
e &7 20.03.14 T Fheal AHRT BUTATYR BT AR D
28.03.12 fIfERI W& ~Img Wd g1 369 el UdR & sy di
3TN T8 &1 3FT: T G fob o —

AT

SURIh fdemT & 3MER R ARFA Griler AR 3Mfe g s
o7 feeifehd spHem: 27.03.14 I 26.03.14 Sof 89 89 P BRI
g &) I @ JIR Irared STfUBRT ddhecl BT Y R 20—
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03-14 T THIS! ITADBRI SRUTAYR BT MY &7DH 28-03-12 JATad
370U 3|
AT 1S 3MALD HIIaTe! STRIe SUR all"

9. In the aforesaid background of the case, the present

petition has been filed.

10. The impugned orders as per the submissions advanced by
learned Counsel for the petitioner(s) have been assailed broadly
on the ground(s) that procedure as prescribed under the U.P.
Consolidation of Holdings Rules, 1954 was not followed as also
that proper opportunity of hearing was not provided to the
legal heir/ legal representation of Radhey Lal (claimant),
predecessor-in-interest of the petitioner(s), after remanding of
case vide order dated 14.09.2011 passed by S.0.C. On the
aforesaid aspect, reliance has been placed on Rule 26 of the

Rules, according to which issues ought to have framed.

11. Per contra, it is stated that in the admitted position that
Radhey Lal (claimant), predecessor-in-interest of petitioner(s),
failed to prove the plea of adverse possession before the
authorities under the Act including before the C.O. and
accordingly there is no requirement to interfere in the matter
on the ground based upon Rule 26 and also on the ground that
proper opportunity was not given to the concerned. It is also
stated that providing an opportunity of hearing to the
petitioner(s) would be a futile exercise for the reason that
Radhey Lal (original claimant) failed to prove the plea of
adverse possession before the authorities under the Act of 1953.

It is also stated that before this Court no document/evidence
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has been placed on record based upon which it can be deduced
that Radhey Lal (claimant), predecessor-in-interest of
petitioner(s), matured his rights on account of possession over

the property in issue.
12. Considered the aforesaid and perused the record.

13. From a perusal of the impugned orders, it is apparent
that Radhey Lal (claimant), predecessor-in-interest of
petitioner(s), failed to prove the plea of adverse possession as

required under the law.

14. At the stage, learned Counsel for the petitioners stated
that plea of adverse possession was not opposed and as such
the same was not proved by Radhey Lal (claimant),

predecessor-in-interest of petitioner(s).

15. Admittedly, the plea claiming rights over Khata No. 115
was of adverse possession. Adverse possession, in view of the
law laid down by this Court, has to be proved by the person,
who claims his rights based upon the plea of adverse

possession, by adducing appropriate evidence.

16. In the case of Sabhai and another versus D.D.C.
Faizabad in Writ-B No. 2255 of 1982, this Court considered the

judgment(s) passed in following cases:-

(i) Shashi Prabha vs. Dy. Director Of Consolidation Budaun
And 3 Others; 2020 SCC OnLine All 636;

(ii) Hazari vs. Mathura; 1991 SCC OnLine BoR (UP) 27;
1992 RD 79;
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(iii) writ Petition No. 2141 (Consolidation) of 1981
(Heshamullah And Others vs. Chakbandi, Pratapgarh And
Others The U.P. Sanchalak);

(iv) Mangu vs. D.D.C & Others; 2010 SCC OnLine ALL
3233;

(v) Bramhanand Rai And Anr. vs. Dy. Director Of
Consolidation, Ghazipur & Others; 1986 SCC OnLine ALL
84;

(vi) Azadar Hussain Khan And Others vs. Deputy Director
Of Consolidation, Faizabad And Others; 2021 SCC OnLine
All 580;

(vii) Gurmukh Singh and Ors. vs. Dy. Director of
Consolidation/A.D.M. (F. and R.) and others; 1996 SCC
OnLine All 823;

(viii) Jamuna Prasad vs. The Deputy Director of
Consolidation and Ors.; 1980 SCC OnLine All 569;

(ix) Balchan and Ors. Versus Dy. Director of
Consolidation Mau and 2 Ors.; 2015 SCC OnLine All 1080;

(x) Mata Badal Singh And Others vs. District Deputy
Director Of Consolidation/Collector And Others; 2015 SCC
Online All 7855;

(xi) Ram Naresh Misra vs. Sita Ram and Ors.; 2021 SCC
OnLine All 425;

(xii) Indrapal Singh vs. The Deputy Director of
Consolidation, Kheri and Ors.; 2019 SCC OnLine All 4553;

(xiii) Sattan and Ors. vs. D.D.C. and Ors.; 2017 SCC
OnLine All 1829;

(xiv) Shambhoo and Others vs. Deputy Director of
Consolidation, Faizabad and Another; 2014 SCC OnLine All
15517;

(xv) Hazari vs. Mathura (B.R.), 1991 SCC OnLine BoR
(UP) 27; 1992 RD 79;

17. This Court in the case of Sabhai (Supra) after considering

the above quoted judgment(s) observed that burden of proof is



upon the person claiming rights over the land on the basis of
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plea of adverse possession.

18.

Paragraph 35 of the judgment passed in the case of

Sabhai (Supra) being relevant reads as under:-

"35. With regard to entries in Khasra or Khatauni the
settled view is that:-

(i) In order to rely upon khasra or khatauni entry
in column-9, for possession burden is upon the person
relying upon it to prove that entry was made after
following the procedure of U.P. Land Records Manual.
Paragraph-102-C, whereof requires issue/service of PA-10
to the recorded tenure holder and chairman of Land
Management Committee.

(ii) If an entry has been made in column-9 of the
Khatauni without issuing and service of PA-10 on the
recorded tenure holder then such an entry was illegal
and has no evidentiary value. The burden to prove that
PA-10 was issued and served on the tenure holder is
lying upon the person relying on the column-9.

(iii) The entries in the revenue papers not prepared
by following the procedure prescribed under the U.P.
Land Records Manual and PA-10 notice was not served
on the main tenant, such entries are of no evidentiary
value and would not confer any right.

(iv) The entries will have no evidentiary value if
they are not in accordance with the provisions of U.P.
Land Records Manual and the burden to prove is on the
person who is asserting the possession on the basis of
adverse possession.

(v) Unless it is proved that the Lekhpal had made
the entry under Column 9 strictly in accordance with the
provisions of the U.P. Land Records Manual and
thereafter, a notice was sent to the recorded tenure
holder in P.A.-10, no claim for adverse possession, could
have been decreed."
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19. It would be apt to indicate that as per settled principle
the plaintiff has to prove his case and he can succeed on the
strength of his own legs and not on the weakness of side
opposite. In the case of Rangammal v. Kuppuswami, (2011) 12
SCC 220, the Hob'ble Apex Court observed that "Thus, the
Evidence Act has clearly laid down that the burden of proving
a fact always lies upon the person who asserts it. Until such
burden is discharged, the other party is not required to be
called upon to prove his case. The court has to examine as to
whether the person upon whom the burden lies has been able
to discharge his burden. Until he arrives at such conclusion, he

cannot proceed on the basis of weakness of the other party.

20. Admittedly, Radhey Lal (claimant), predecessor-in-interest
of petitioner(s), claimed his right over Khata No. 115 on the
basis of plea of adverse possession and undisputedly the said
plea was not proved before the C.O. by Radhey Lal (claimant),
predecessor-in-interest of petitioner(s), and as per law Radhey
Lal (claimant), was under obligation to prove his claim, which
he failed to prove before the authorities under the Act of 1953.
Before this Court also no document or evidence has been
placed on record to establish the plea of adverse possession.
Thus, this Court is of the view that claim of the petitioners on

the basis of the plea of adverse possession has no force.

21. Further, in view of the aforesaid admitted position, this
Court is of the firm view that the present case stands covered
by 'useless formality theory' and no fruitful purpose would be

served in interfering in the impugned order(s) on the ground(s)



12

that procedure as prescribed under the U.P. Consolidation of
Holdings Rules, 1954 was not followed as also that proper
opportunity of hearing was not provided to the legal heir/ legal
representation of Radhey Lal (claimant), predecessor-in-interest
of the petitioner(s), after remanding of case vide order dated

14.09.2011 passed by S.O.C.

22. In Aligarh Muslim University vs. Mansoor Ali Khan
reported in (2000) 7 SCC 529, the Hon'ble Apex Court after
referring to several cases, and after considering the theory of
"useless" or "empty formality" and noting "admitted or
undisputed" facts, held that the only conclusion which could be
drawn was that "had the petitioner been given notice", it
"would not have made any difference"” and, hence, no
prejudice has been caused. The relevant portion of the report

reads as under:

"Point 5

20. This is the crucial point in this case. As already stated
under Point 4, in the case of Mr Mansoor Ali Khan, notice
calling for an explanation had not been issued under Rule 5(8)

(i) of the 1969 Rules. Question is whether interference is not
called for in the special circumstances of the case.

21. As pointed recently in M.C. Mehta v. Union of India [(1999)
6 SCC 237] there can be certain situations in which an order
passed in violation of natural justice need not be set aside
under Article 226 of the Constitution of India. For example
where no prejudice is caused to the person concerned,
interference under Article 226 is not necessary. Similarly, if the
quashing of the order which is in breach of natural justice is
likely to result in revival of another order which is in itself
illegal as in Gadde Venkateswara Rao v. Govt. of A.P. [AIR
1966 SC 828 : (1966) 2 SCR 172] it is not necessary to quash
the order merely because of violation of principles of natural
justice.
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22. In M.C. Mehta [(1999) 6 SCC 237] it was pointed out that
at one time, it was held in Ridge v. Baldwin [1964 AC 40 :
(1963) 2 All ER 66 (HL)] that breach of principles of natural
justice was in itself treated as prejudice and that no other "de
facto” prejudice needed to be proved. But, since then the rigour
of the rule has been relaxed not only in England but also in our
country. In S.L. Kapoor v. Jagmohan [(1980) 4 SCC 379]
Chinnappa Reddy, J. followed Ridge v. Baldwin [1964 AC 40 :
(1963) 2 All ER 66 (HL)] and set aside the order of supersession
of the New Delhi Metropolitan Committee rejecting the
argument that there was no prejudice though notice was not
given. The proceedings were quashed on the ground of violation
of principles of natural justice. But even in that case certain
exceptions were laid down to which we shall presently refer.

23. Chinnappa Reddy, J. in S.L. Kapoor case [(1980) 4 SCC 379]
laid down two exceptions (at SCC p. 395) namely, if upon
admitted or indisputable facts only one conclusion was possible,
then in such a case, the principle that breach of natural justice
was in itself prejudice, would not apply. In other words if no
other conclusion was possible on admitted or indisputable facts,
it is not necessary to quash the order which was passed in
violation of natural justice. Of course, this being an exception,
great care must be taken in applying this exception.

24. The principle that in addition to breach of natural justice,
prejudice must also be proved has been developed in several
cases. In K.L. Tripathi v. State Bank of India [(1984) 1 SCC 43 :
1984 SCC (L&S) 62] Sabyasachi Mukharji, J. (as he then was)
also laid down the principle that not mere violation of natural
justice but de facto prejudice (other than non-issue of notice)
had to be proved. It was observed, quoting Wade's
Administrative Law (5th Edn., pp. 472-75), as follows: (SCC p.
58, para 31)

"[l]t is not possible to lay down rigid rules as to when the
principles of natural justice are to apply, nor as to their scope
and extent. ... There must also have been some real prejudice
to the complainant; there is no such thing as a merely technical
infringement of natural justice. The requirements of natural
justice must depend on the facts and circumstances of the case,
the nature of the inquiry, the rules under which the tribunal is
acting, the subject-matter to be dealt with, and so forth."

Since then, this Court has consistently applied the principle of
prejudice in several cases. The above ruling and various other
rulings taking the same view have been exhaustively referred to
in State Bank of Patiala v. S.K. Sharma [(1996) 3 SCC 364 :
1996 SCC (L&S) 717] . In that case, the principle of "prejudice”
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has been further elaborated. The same principle has been
reiterated again in Rajendra Singh v. State of M.P. [(1996) 5
SCC 460]

25. The 'useless formality” theory, it must be noted, is an
exception. Apart from the class of cases of "admitted or
indisputable facts leading only to one conclusion"” referred to
above, there has been considerable debate on the application of
that theory in other cases. The divergent views expressed in
regard to this theory have been elaborately considered by this
Court in M.C. Mehta [(1999) 6 SCC 237] referred to above. This
Court surveyed the views expressed in various judgments in
England by Lord Reid, Lord Wilberforce, Lord Woolf, Lord
Bingham, Megarry, J. and Straughton, L.J. etc. in various cases
and also views expressed by leading writers like Profs. Garner,
Craig, de Smith, Wade, D.H. Clark etc. Some of them have said
that orders passed in violation must always be quashed for
otherwise the court will be prejudging the issue. Some others
have said that there is no such absolute rule and prejudice must
be shown. Yet, some others have applied via media rules. We
do not think it necessary in this case to go deeper into these
issues. In the ultimate analysis, it may depend on the facts of a
particular case.

26. It will be sufficient, for the purpose of the case of Mr
Mansoor Ali Khan to show that his case will fall within the
exceptions stated by Chinnappa Reddy, J. in S.L. Kapoor v.
Jagmohan [(1980) 4 SCC 379] , namely, that on the admitted or
indisputable facts, only one view is possible. In that event no
prejudice can be said to have been caused to Mr Mansoor Ali
Khan though notice has not been issued."

23. In Dharampal Satyapal Ltd. Versus Deputy Commissioner
of Central Excise and Others reported in (2015) 33 GSTR 1, the

Hon'ble Apx Court observed as under:-

38. In Escorts Farms Ltd. v. Commissioner**, this court, while
reiterating the position that rules of natural justice are to be
followed for doing substantial justice, held that, at the same
time, it would be of no use if it amounts to completing a mere
ritual of hearing without possibility of any change in the
decision of the case on merits. It was so explained in the
following terms :

* (2005) 5 EC 481. ** (2004) 4 SCC 281.
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"64. Right of hearing to a necessary party is a valuable right. Denial of
such right is serious breach of statutory procedure prescribed and
violation of rules of natural justice. In these appeals preferred by the
holder of lands and some other transferees, we have found that the terms
of Government grant did not permit transfers of land without permission
of the State as grantor. Remand of cases of a group of transferees who
were not heard, would, therefore, be of no legal consequence, more so,
when on this legal question all affected parties have got full opportunity
of hearing before the High Court and in this appeal before this court.
Rules of natural justice are to be followed for doing substantial justice
and not for completing a mere ritual of hearing without possibility of any
change in the decision of the case on merits. In view of the legal position
explained by us above, we, therefore, refrain from remanding these cases
in exercise of our discretionary powers under article 136 of the
Constitution of India."

24. Upon due consideration of the aforesaid including the law
referred above as also that Radhey Lal (claimant), predecessor-
in-interest of petitioner(s), failed to prove the plea of adverse
possession before the authority under the Act of 1953, though
Radhey Lal (claimant), was under obligation to prove the plea
of adverse possession, this Court is of the view that in the
impugned order(s) no interference is required including on the
ground(s) to the effect that proper procedure was not followed
and proper opportunity of hearing was not provided to the

legal heirs and legal representative of Radhey Lal (claimant).

25. Thus, petition lacks merit and both the petitions are

hereby dismissed. No order as to costs.

Order Date :- 25.01.2024
Jyoti/-

High Court of Judicature at Allahabad,

Lucknow Bench
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