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Hon'ble Saurabh Lavania,J.

1.  Supplementary affidavit filed today, is taken on record.

2. Heard learned counsel for the appellant, learned AGA for the
State and perused the record.

3. By means of instant appeal preferred under Section 14-A(1) of
Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act,
1989 (in short "SC/ST Act"), the appellant has assailed the order
dated 03.05.2024 passed by Special Judge SC/ST (P.A.) Act, District
Sultanpur (in short "trial court"), in exercise of Power under Section
203 Cr.P.C., whereby, the trial court dismissed the Criminal Case No.

189 of 2023.

4.  Brief facts of the case are to the effect that the FIR No. 392 of
2019 Police Station Musafirkhana, District Amethi of the appellant
was lodged on 14.10.2019 in compliance of order of court concerned
dated 13.07.2019 on an application dated 12.07.2019 preferred by

appellant.

5. In nutshell, allegations against the opposite party no.2 namely
Suresh Kumar Trivedi are that with permission of appellant the
opposite party no.2 was managing the affairs of Gas Agency, which
was allotted to the appellant in the year 2003, including related to
balance sheet, ITR etc. and in relation to the same the signed
cheques of appellant were always available with the opposite party

no.2 and the opposite party no.2 misused his position and signed
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cheques for illegal gains and on being opposed the appellant was
abused by the opposite party no.2 and he also made casteiest
remarks against the appellant and in this view of the matter the FIR
No. 392 of 2019 was lodged under Sections 420/467/ 468/471/ 504/
506 IPC and 3(1)(g)/3(1)(zn) SC/ST Act.

6. Thereafter, the investigation was carried out and after
completion of investigation the final report no. 26/2023 was
submitted by the Investigating Officer, which reads as under:-

"sfET S o 30 W0 283,19 ERT 420/467 /468 /471,/504 /506 wWo<ofdo d 3(1) T
g THAITHS Uae AT ARG ST § USiiqd BIdR HeHl Wi ol &5 JAIh_a T &1 i
S R SIRAIRT SRIFT AR STRIBR BIdR T JAIHREET 3§ 90 30 Ho 392 /19 &RT
420 /467 /468 /471 /504 /506 WIGfd @ 3(1) T, & UAAIUHST Qae H S BIeR [ademT A
TaieeRl S GeH DY §RT RS (BT T S9a WIFNRY & oM & SR SRR
S @I a1 g31 &AfaeN B U< g | @ db bl Al fadedr, g3 drdl, aar
TareTe, RIS geHAT Wi, 9 3 AT e W g A< "o ey 9 fafed g &
arél ghedr o JRoRE SWRIGd 9 fauell e FAR B & 77 iy Awy A9 gorl
AEAT | BIB! FHY g A o AT off, ardl JhaH BT Al I Sl A Bl & BIROT Yol H
I dTel A A ]I BT el ver Grer |AR <l gRT A foar o Re7 of av 2019
SFT UEll & Wy U & ofF < B fadre gebe g, o ardl gdbeAr gRT faAih 20.06.2019 Bl
IO I Yol R TSGR & ®U H GRIMR GTel a1 ar fauell vt g1 ove 5
e @1 g=RIRT #i W a1l goheAr 7 fJuel vt B 03 9% A W A, S @ 7 gol qovd
9 B & BRI K0 & T, O W yfqardl uer gRT Sl Tel Ay JAfega @ Aegd 9§ aral
HHeHT DI Aol 7T AT A Ra=T Blex aral Jbadl §RT 931 I3 HR ARY JIRY T §Y
JRRINT Uolipd -1 & 17| ATl GhaHT 3ifdd IR & g § Plg Sl ferdy el
ORI T8 BR FaT Ul Refd 3§ RN & g &RT 420 /467 /468 / 471 /504 /506 ¥0<0fd0 @
3(1) T O TR/ THE YA BT U AT F U ST B BROT ied B g 7 fader IRy
s~ RaIE Hwm B 26 faTias 0.03.2020 WA @l STl 2| Ao IR ¥ TR 7 & arfvw

Rurd waa &1 o Gur & o | "

7.  According to the final report financial aid was provided to the
appellant by opposite party no.2 to get, establish and run the Gas
Agency and the financial dispute between the appellant and opposite
party no.2 arose in the year 2019 and for this reason the appellant
took charge of the Gas Agency on 20.01.2019 and provided three
cheques to opposite party no.2 to discharge his liability and as the
cheques were bounced, the opposite party no.2 sent the notice and
therefore, the FIR was lodged and the appellant failed to provide
documentary evidence and after observing herein before the

Investigating Officer, submitted the Final Report.
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8. It is to be noted that the cheques were issued on 21.06.2019,
22.06.2019, 24.06.2019, and thereafter the notice dated 05.07.2019
for instituting the proceedings under the Negotiable Instrument Act
(in short 'N.I.Act'), was given in respect of cheque no. 297701 of
Bank of India, Branch Tiloi District Amethi, which was bounced on
03.07.20109.

9. After the above, the FIR No. 392 of 2019 was lodged on
14.10.2019 in compliance of order dated 13.07.2019 passed on the
application of the appellant dated 12.07.2019, as appears from the
record.

10. Upon notice on final report, the appellant filed the protest
petition, which was treated as complaint case and in terms of
Sections 200 and 202 Cr.P.C. statements were recorded and thereafter
the trial court dismissed the complaint case vide order dated
03.05.2024. The order impugned dated 03.05.2024, being relevant,
on reproduction reads as under:-

TRl AT dedl ey 2g 21 uRard & g «iffaaar &1 ud fraa fafr
W GAT I & 2 | TAGE BT ARG w9 | aRee fhar T |
IRATET RGOl §RT uRare U & A9 | $HUA fhar 1 § b urell @t
IR B # FAREET # T gor=dl el 8, o fo ool v 9fd & -9 <&
H g, Rraer ureft fame (@ferd) Saa 1 o=l & <@ 9 FdTel
|9 2003 ¥ UicraTal YR HAR fgaal gF o1 o o qaReA Fad gF s o =
g RIYF FAT Faril U™ g URE JoR el AT Algel dgdld fddls S us
ST IR U R B o, R Are] @rar ufdard] & ety uReR # Rerd dairg
TEA d% H 7 9@ @Ar G=&AT 4505009300000035 7, MEd HETAE 2q
9 Qo 9 G g9F g il @1 gwer @ gl 9% (Ahgd) SH G FAR
Bl & urg B ofl, e SN Fared & forg guer $AR Bedl fear axad
J g 9 golil @ 99 dic Ud 350cI0iR0 Ueff & fI91 SMeRl & S
gfcraTdl aaraT BRar o, Uil Bl gfard] YRy FAR IS & HW PIg 2B T8l Al
R dIe g MLOCI0R0 ¥ e iy oI UGl PHRAMIT BT AT| Sid Ui &l g9
g B TEBRI gg o Uil 9 gl Rierd ga=EE erierd H fdhan, [ S
woatlo gt &I fiyell, Sia & urar = & giardl gRT S &of ueff & S|
2R AT 2 98 TAd | Uil & SW URE] @ B bol T8l 8, qd Wi Bl
gicaral & IW PR B ol Al Uil e d% # oAl A Uoidl @l @
QI BT YA B & T b b dSial Gl JAMBREA H Wial Wierd
BT UITH DR T Td db AT il UGl JAIMBRET § @ral @ierar forar vd 149
TOIAT BT HaTeld & 37U Gd— ¥ faid 20.06.2019 ¥ B &1 U Ufcrardl |
U BXAERT B g I (Ahgd) I I Qoladl I AT YuF 9o o I=T al
gfcrardl = el SR 91d AT 3R S ATl &1 JHAr Uga &l gdqd! ad gU Bl
JAD! Tordl T el S| B JHDI aREIE IR < U9 el qa) Wi fear|
gfcrardl = Uil ® SWIER Yad FbT Bl GHUANT BRI BT AU A W D WD
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urefl BT JHA™ Uga™ @ oy o ferms Rerd d& o dSiar 9 Ui e 4
felis & W@Ial & oHTdR 9 Id 918~ HRIb) Uil &l g1 W0 7449933 ®UI HI
WOIR &)1 & forw Aifesd dawrar fear| Sefe ueff 9 ufdard &9 o8 a9 9 SuR
IR 21 o g1 ufardy wfass # +ff Iaf &1 gHuaNT &R Faar § 9 o Aml
I e T Ahar & | ufaare) iRt fFEfelRad wAf &1 Fared oo WRE
g1 TN BT B |

ofy @R/ B T B | g BE o § R
fJuell G AR §RT B 9 Toldl &1 @i g8 fhar 71 811 |9 2019 § W g
P AR & 1 T & oF—<7 B oTax faare gam o1 39 gorr 3rfl ot TR U

Gal
%‘Iﬁ%ﬁ YA BAR YIS Q?T JTS0EI03TRO BT B o9gd o, sdfert A9 ﬁ‘cﬁ e

T o

qE TR
aﬁﬁ,wzﬁwég%ﬁmwlﬁ%aﬁqaﬁ?ﬁawzﬁéﬁaﬁzﬁ
-3 Bl R fads g, ﬁmﬁﬁwwmlﬂ'ﬁﬁﬁwzooszmgﬁ
UM IR Fol G FAR IS 7 SfRgEed el Tellsl &A1 @ &9 | dARA @l
gHD! Td g dol T R YOIl DI B B A T R QAT | 39 gl Bl 981 W
AIN[E gorel AR s, RIRS R A1ed, SIa’ I1ed 3MfE ¥ea & AN« QT |

el NoS01 JoIeT HAR 7 MU FAT S=<Id &RT 202 F0U0HO H Hel 7 fb H
el I AfdH FEhRE, Sl H ydgd g, 39 9 Yol § § 99 2013 ¥
JUdh @ U8 W g, 39 Yol B UIRIge] YRue U™l g o9 A e
=9 GOl H gl ofl, 9 99y 39 oIl @l q@—RE PRI HAR Bl aRd o |
G FAR AT 59 19 oIl BT ART R @d o, 19 Todl R OUT| 8
el TR HRRR YT FRAT o iR 98 U4 BH & G § ol e d 4 faels
H S BT AT| W 2019 9P AW YoIRAl B U USRS db fIdAls H S
BIAT o, |9 2019 & d1& d % oIl RN JANBIEMT § SHT BIAT & | T 2019
H AT RO TT Yol {AR & 919 Ja¥E 81 AT a9 ¥ G AR BEdl 39
Ol TR 81 3 3R 7 &1 Yoi=il &1 B BRI b | F 2019 H FRoaA il 39
Toll @ ART B §6 A B $M W <@d ©| S THR HAT d0S<02
g oA, dlosecjo3 qaeiel Ired, oS4 B TREIA Ud dloSsc(o5 YT
T 37T FATT IIId &RT 202 0900 H fham 7 |

UAEEl R UL Al qAT URaral FRoGH & 939 el gRT 200 GOU0HO T
SHET IR | WA HeT NOSI01 & WY H Jolel FAR, NoSfo2 F U H GTemed
foar, dossqos & wU H g TR, tﬁosecj\04 & w9 H Bgf wea e
Gl0Se]05 & WU H AT Bl GRT 202 T0U0H0 & A HI gReMer fovar, s
e gRT [quell W Tdged, dofq AT g IMMS0CI0TR0 SATE H HEIAAT BIAT Hel
AT B | Sdfh RIS F 31" A H W WdeR B 8 6 |9 2019 H R G R
PAR B a1 0 B od—ad dl_ddX [ddra g3l | del URdral @l 3R | URIfed
el 7 Al U gIF W W PEl § [$ el ROGH dl IR AR B 4™
HINS B A1 99 H GYY HHR a) 59 UoiR UR T8l IR AR T &l Uoidl &I Dl
SR _HA | U B hexadl R _IT SHD_ A1 _BIS_HNT_ bl bls_HAd IRl J
1 xS 21 £ B 221 = O . F< 0 <3 <0 e o S B S s e R o o e DR NS o
SEEIRT b T o, s Wiie 9 39 ol off S < fom o 99 {1 Ul oI
| ol o <) s Rl 2 IR K B K K o e 2 2 e s e O . 2 M s e o i <31
forar| s w1 W T8l Bar & fb uRard & v fuell gr1 fed ueR @
GHevadl Ud Bre fdhar ar | aRardl vd SHe! ok | UNIferd arerdl & aam ¥ Ul
YdId_BIl 2 fb A URAE]l gRT A9Te~d dedi & MR _UR_Ig_HbeHl URdd_fbar
T B |

gl I8 W Sool BT AAWH 2 b &9 SN H SUdel 9Ner’i & S bl
IRfe far, onad wrferdl gR1 I8 ®er T fb a9 2000 H amsodiodio
S g1 fAsmo garm o fb g o | vl el § I voidl ol g
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2, O R RoaA 9 e HAR fgddl qd 3 gRRE o 9 U g8 IR VR aRd
o d9 Wl FAR [GUE] A GROEH & A A A% Uil U R A1 U1 SR
I Tordl BT Hdre Y% fhdT o 3R A TorRdl @1 A M RS FHR I 3
U dT MY PR fgddl & 9 WX YT T | SRIGd 9Hd_fddeql & MR W)
YHSSAT I8 _Ydild_sIdl = fob URAE gRI AE T~ dedl @ MR W U4 Jdb
I8=4_PT_JA1 9 < U, SN I8_Hhed \GRd fbar Ty 2| uRdre o § U
TT BT Foold HY o4 I, Y Bls R g49dT B, AT Bl BT Told PR
HIIATE] T8I PR, dfod AT Bl g < BIal © [P UIH AT qraifded el
T 8?7 I 39 WR WX A P TS | S BT SMaeTdhdr Tl g, 5 Y ard)
qHSH RT Sl 41 Ao By T 281, ferar S W1 |ied URd f6ar T 81, S|
geA Hqem N B 2| Irrerd ®F ag o @ B1ar ® fe =nfye ufear @
P @ SIS &7 MR A8 I9 =T ST FehbeT |

fafer ergvern TR 99 W 3% Joulo Yowlowio 2013(80) UST 101, fAd HAR
s 9™ e o Joulo YowIoHI0 2013(80) UST 870 & URIR 20 U4 fafer =yamer
B Rig 99 e % THOUI0 1992  HI03TROTAOSI0 UST 3054 H wfaurfad Rigrdl
BT A1 AT o 77 |

fafer egqeen TAGENT 99 W 3% Youlo SWRIad H Ig JquIRd fhar M '
b afe =amarer &1 [ H URiAE g™ ¥ Ud B b gRUANT BRA b AT A
T fhar T 7, 99 JefU f urRiuE H fRY T UMl | Hed SRR B o
2IdT 8, d9 9 <oy greiAre fARed B dahdl 21 39 Rigrd o SWiad aftfa
e gaRerall # WY wfufed g w8 |

A ST IETed §RT A @raRen faRer sRuReE fAfics 99 ted
SIECHT 2019(2) HIOHOTHOHI0 UST 1640 H 41 I RAgTd g gfauiiad fdar am
2 3R anRa foar a1 € 6 cIffesd FRIAR! & IS &I "rRgH &1 a9/=T o
Ahar | gRare! vd fquell @ w27 U9 &7 oF—<d &1 fdarg 2| uRardl @ 8k | 31ad
AT W ST Yodh W WEd UUE UG B T 7 fhg SEa gRT 9@ &
woHe Uga el fhar 2, o9 g8 9ifdd & 9 & favell grr o1 & o< #
FHEg Tl B T B 3H UBR fHA B TAd BRA BT BIS MR S ¥, TGITAR
et b ST I ©
ARY

fhISTaR) a1 AT 189 /2023, JROIGIA URAT g JRI HAR &RT 203 SOU0HO b
srta e forar smar 21"

11. Assailing the order dated 03.05.2024, it is stated that the trial
court has not considered the contents of the protest petition and the
statements recorded in terms of Sections 200 and 202 Cr.P.C., in its
true spirit. Accordingly, the order impugned is liable to be interfered
and the case should be remanded back for a fresh decision.

12. At this stage, taking note of the specific averments, regarding
investment made by the opposite party no.2 in Gas Agency of
appellant, made in para-1 of the complaint case instituted by
opposite party no.2 under Section 138 of N.L.Act, this Court put a
question to learned Counsel for the appellant that as to whether the

same has been refuted and in response, he could not place before
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this Court any document or paragraph where from it can be inferred

that the averments made in the said paragraph have been denied.

13. Learned A.G.A. opposed the present appeal. He stated that the
present appeal is liable to be dismissed at the admission stage. To
support his submission, learned A.G.A. further submitted that it
appears from the record that after notice dated 05.07.2019 sent by
opposite party no.2 for instituting a case under Section 138 of
N.I.Act, the FIR was lodged, accordingly the FIR itself was/is nothing
but abuse of process of law and taking note of the entire facts
related to relationship between the appellant and opposite party no.2,
the Investigating Officer submitted the final report before the trial
court. Accordingly the order passed by the trial court is not liable to

be interfered.

14. Further contention is that the appellant himself has admitted
before the trial court while recording his statement in terms of
Section 200 Cr.P.C. that there is a financial dispute between the
appellant and opposite party no.2, as the appellant before the trial

court stated that "\ 2019 H A g G HAR & &I U & ofd—ad Pl A

fdgare gan" and this statement was taken note of by the trial court for

rejecting the application vide order dated 03.05.2024.

15. It is also stated that to support the allegations levelled in the
protest petition, the appellant intentionally with-held the material
evidence such as statement of Bank Account and the documents to
show his financial status in the year 2003, when the Gas Agency was
allotted to the appellant, and as such, adverse inference should be
drawn against the appellant as it is settled principle of law that

whosoever with-held the best piece of evidence available then against
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him, an adverse inference should be drawn. Accordingly, no

interference is required in the matter.

16. Considered the aforesaid and perused the records.
17. Upon due consideration, this Court finds that the trial court
while passing the order dated 03.05.2024 has not committed any
illegality. It is for following facts and reasons:-
(i) The cheque no0.297701 was bounce on 03.07.2019 and
thereafter the notice dated 05.07.2019 was given by the opposite
party no.2 for the purposes to institute a case in terms of Section
138 of N.I.Act and thereafter the FIR was lodged by preferring an
application dated 12.07.2019 upon which on 13.07.2019 court
passed the order and FIR was lodged on 14.10.2019.
(ii) In view of aforesaid, this Court is of the view that to avoid
the proceedings and to create pressure upon opposite party no.2,
in connection with the proceeding/case instituted under Section
138 of the N.L.Act, the FIR was lodged, which was/is nothing but
an abuse of process of law.
(iii) The opposite party no.2 had invested some amount in Gas
Agency and there exists financial dispute between the parties,
which can be inferred from the following facts:-
(@) Name and style of the concern namely Ashish Gas Agency
and the fact that Ashish is the name of the son of opposite
party no.2, as appears from the impugned order dated

03.05.2024, which has not been refuted.

(b) The appellant to establish/show his financial status in the

year 2003 has not brought any document on record.

(c) The appellant has not refuted the specific averments

regarding investing huge amount in the Gas Agency made by



8

the opposite party no.2 in paragraph no.1 of the complaint case
under N.I. Act.
(iv) Admittedly, as appears from the statement of the appellant,
there exists some financial dispute between the appellant and
opposite party no.2, and accordingly this Court finds that to a
dispute essentially of civil nature appellant wants to cloak criminal

offence.

18. For the forgoing reasons, the appeal is dismissed. No order as

to costs.

Order Date :- 30.05.2024/Jyoti/-

Digitally signed by :-

JYOTI RAJWANI

High Court of Judicature at Allahabad,
Lucknow Bench
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