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Hon'ble Manish Kumar,].

1. Heard learned counsel for the petitioners and learned
Standing Counsel for the State.

2. The reliefs sought in all these writ petitions are identical
and thus, these petitions are being decided by this
common judgment.

3. All these writ petitions have been preferred for quashing
of the impugned Government Orders dated 16.03.2021 &
09.06.2021 passed by opposite party no. 1 i.e. Principal
Secretary, Home Affairs/ Additional Chief Secretary, Govt.
of U.P., Civil Secretariat, Lucknow rejecting the claim of the
petitioners for providing the salary in the pay-scale of Rs.
4000-6000/- and denied the parity of the judgment and
order dated 01.04.2019 passed in W.P. No. 4127 (S/S) of
2007 (Satya Prakash Sharma and Ors. vs. State of U.P. and
Ors.) where also the petitioners were working as Pump
Attendant/Operators and Switch Board Attendant as the
present petitioners are working in the Police Department
and for issuing directions to the opposite parties to re-
consider the case of the petitioners for grant of pay-scale
of Rs. 4000-6000/- revised from time to time, as
recommended in para 26(4)(ka) in the G.O. dated
08.10.2002.

4. Learned counsel for the petitioners have submitted that
the petitioners are working on the post of Tube well
Operator/Pump Operator/Switch Board Attendants and they
are entitled for the pay scale of Rs 4000-6000/- as per the
para 26(4)(ka) in the G.O. dated 08.10.2002 in which it has
been provided that higher pay-scale would be admissible
only in case, the qualifications required for a particular post
to be filled in by direct recruitment is High School with I.T.I.
Certificate. The petitioners in all the writ petitions are
having qualification of High School with I.T.I. Certificate and
thereafter they have been appointed on the
abovementioned posts.

5. It is further submitted that the identical controversy had
come up before this Court when the order of recovery was
issued against the similarly situated persons for recovery
of excess salary. They had approached this Court by filing
W.P. No. 4127 (S/S) of 2007. The said writ petition was
allowed by judgment and order dated 01.04.2019. Against



the said order, a Special Appeal was preferred by the State
which was also dismissed by judgment dated 30.08.2019
against which a Special Leave to Appeal no. 26389 of 2019
was preferred by the State which was also dismissed on
18.11.2019 by the Hon'ble Supreme Court.

6. On the other hand, learned Standing Counsel has
submitted that the arguments advanced by the learned
counsel for the petitioners are not acceptable in view of the
fact that even if there were no service regulations
pertaining to the post which were held by the petitioners,
the provisions of U.P. Police Group D Employees Service
Rules, 2009 (hereinafter referred to as 'the Rules, 2009')
would be applicable in which again there is no requirement
of the qualification of High School with I.T.l. Certificate with
regard to the post held by the petitioners. It is further
submitted that the pay scale has been provided under the
Rules, so the G.0O. dated 08.10.2002 is not applicable in the
case of the petitioners.

7. It is further submitted that the parity claimed by the
petitioners from the judgment in the case of Satya Prakash
Sharma and Ors. (supra) is not applicable in the present
case for the reason as in that judgment, Sub Rule 5 of Rule
10 of the Group D Employees Service (U.P.) Rules, 1985
(hereinafter referred to as, 'the Rules, 1985') was under
consideration. Here the services of the petitioners are
governed by the Rules, 2009 and Rule 9(3) is attracted in
the present writ petitions.

8. After hearing learned counsel for the parties, going
through the record of the case and the relevant Rules, the
position which emerges out in the present case is that the
petitioners have been appointed on the technical post of
Tube well Operators/Pump Operators/Switch  Board
Attendants and the qualification which is required as per
the advertisements dated 11.07.2013, 15.01.2014 &
27.01.2004 is quoted in paragraphs 4, 5, 6 & 7 of the
counter affidavit, which are reproduced hereinbelow:-

“g. ... The following eligibilities were prescribed in the advertisement
dated 11.07.2013:-

"1. 37refl 7 @ I BT PET 5 P GRIeT I Bl 8l
2. @I fer agel Sl @ [ U5 R [ @ [ il 917 8T S ¥ 1T v
GIINT §T 31 3T1a9ahT @ GIRTT %7 U @ 72l T 37413 ST U4 egfard 3ig9a &l

3- PIE b AIZFANCIZT TN & ®T F IT [} 3177 9& GV [9eeb [o1y depifeb st
3U1ET &, gl @& 15T T & 81T, 519 T 135 I STUfErT adias ST Siiv R Bt



& T H YL SgHT 7 &

4- 997 5 gcdd At & 95 9V I8 377a9de & fab 3rreff @idfdber gerr orar 8l I8 I
Tfaerr el av & 7 8rf

5- 3T 1l & G 817 9% 9% PIfele) vt e A fa ae o) et vt & arel 7
ST 32T SR, oI A1efords T A & a bt srafel e @ &1 &

5 ... The following eligibilities were prescribed in the advertisement
dated 15.01.2014:-

1. 3n7eff 7 &7 ¥ FH BET 5 B G FHA I 8l

2. oI fh agel &l & faed] g R fAgfh & 17 i 9 81T i ¥ AT o
GIGIT &7 &1 3T & SIVTT ¥ UG @ 1l T SIS ST Ua WGl 37 811
3- PIE feh TISFANCTIST JTREY & Y F I7 fedl 37 95 9V [oigay 177 dapifas s
& T F G 39T 7 8

4- 9971 7 g% Vil & 9T R I8 eI & 135 3ryeff wrgiarer et G 8, I8 oI
Feerr srafelal ov & 7 &R

5- 3/ §1a1 & FH &I ¥ O 3refelet apt war A fadt ag v dfieft ot &5 arer §
JIfEATT 2T SR, forvr ATeieres AT | @) af & Srafel ae \ar d &l

6. That petitioner No. 3 Manjeet Singh Ranaa has been appointed on
the post of Switch Board Attendant in the pay scale of Rs. 2610-60-
3150-65-3540 under the U.P. Police Group-D Employee Service Rules,
1985 (hereinafter referred to as, the Rules, 1985) by the order dated
09.01.2006 issued by the 23th Battalion PAC, Moradabad.

7. s The following eligibilities were prescribed in the advertisement
dated 27.01.2004.:-

1- 3reff @7 311 0 0 & U & [ &T 5 FANT &I SG9Td &1 Y el @ 167 Big
e arerar sriferT 78l &, faryg 9% &t &1 sifeHTar & SRR it frférT & a1 &
A & g fAft | 2 ol Silv g wanar &)1 SuRis Wt ug & srfelal @ 1oy
wrgipor g P ST gFT  3IG9gE g

2- 3ragdl B I8 ot Glaa far orar & &5 adf aed wma AN aeer 4 o &
srfefal @ & AT e T ot AT v & @l @ wEiRd avd J
gy Er 81 SRTERVT FH/BER, I3, T STReN, &ief, T, A8 & Bl 7 g 8,
g7) GIF F T FIEIT U STgHE 3T FHTII-UF STEET & el 399 & oty e

9. Condition no. 3 in the advertisements dated 11.07.2013
& 15.01.2014 is the qualification prescribed under Rule

9(3) of the Rules, 2009, for convenience Rule 9(3) is quoted
hereunder:-

"(3) No person shall be eligible for appointment as a cyclostyle
operator or any other post requiring technical knowledge unless he is
found to possess the requisite technical knowledge and has good
experience pertaining to the particular job."



10. Rule 9(3) of the Rules, 2009 provides that no person
shall be eligible for appointment on any post requiring
technical knowledge unless he is found to possess the
requisite technical knowledge and in the judgment it has
been held that the post of Tube Well Operator/Pump
Operator/Switch Board Attendants are technical in nature.

11. Clause lll of the advertisement, which is Rule 9(3) of
the Rules, 2009 is in verbatim same as Rule 5(10) of the
Rules, 1985 and for convenience, Rule 5 (10) of 1985 is
quoted hereinbelow:-

"No person shall be eligible for appointment as a cyclostyle operator
or any other post requiring technical knowledge unless he is found to
possess the requisite technical knowledge and has good experience
pertaining to the particular job."

12. It is an admitted case between the parties that till date
no Rules have been framed regarding or relating to
minimum educational qualification for Group D post and
the said lacuna was filled by the State Government by
issuing G.O. dated 08.10.2002 where Clause 26(4)(ka) of
the Government Order provides that the pay-scale of Rs.
4000-6000/- would be admissible for such post which are to
be filled up either by direct recruitment with the basic
educational qualification of High School with I.T.I. certificate
or a certificate in the relevant field with two years
experience from an institution recognized by the
Government.

13. In absence of any service Rules pertaining to the posts
of Tube Well Operator/Pump Operator/Switch Board
Attendants, the General Rules of the Rules of 2009 would
thus, be applicable to the petitioners and Rule 9(3)
provides for requirement of technical knowledge as a
requisite qualification for holding a particular post.

14. In the impugned order as well as in the counter
affidavit, it has neither been disputed nor denied that post
on which the petitioners are working as mentioned above
are technical in nature hence merely discussing the
different Rules in the judgment passed in the case of Satya
Prakas Sharma (supra) does not make any difference as
Rule 9(3) of the Rules, 2009, which governs the services of
the petitioners is pari-materia to Rule 5(10) of the Rules,
1985, which were governing the services of the petitioners
of the writ petition in the case of Satya Prakash Sharma
(supra) and the judgment in that writ petition has been
upheld by the Hon'ble Supreme Court.

15. Under these circumstances, as discussed above, the



impugned Government Orders dated 16.03.2021 &
09.06.2021 passed by opposite party no. 1 i.e. Principal
Secretary, Home Affairs/ Additional Chief Secretary, Govt.
of U.P, Civil Secretariat, Lucknow are not legally
sustainable and are hereby quashed.

16. Writ petitions are allowed.

17. The writ in the nature of mandamus is issued directing
the opposite parties to pay the pay-scale of Rs. 4000-6000
as revised from time to time to the petitioner with
immediate effect alongwith arrears of difference of salary
from the date of appointment.

Order Date :- 4.1.2024
Nitesh
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