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Hon'ble Saurabh Lavania,J.

1. Heard learned counsel for the appellant, learned AGA for

the State and perused the record.

2. By means of instant appeal preferred under Section 14-A(1)
of Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act, 1989 (in short "SC/ST Act"), the appellant has
assailed the order dated 07.03.2024 passed by the Special Judge
SC/ST Act, Ambedkar Nagar (in short "trial court"), whereby, the
trial court dismissed the complaint case registered as Complaint
Case No. 31 of 2019 (Lalji Versus Mohammad Aslam and

others).

3.  Brief facts of the case are to the effect that an application
dated 03.11.2016 under Section 156(3) Cr.P.C. was preferred by
the appellant before the competent court of jurisdiction namely
CJM District Ambedkar Nagar as appears from Annexure No.1 to
the present appeal. According to the averments made in the
application dated 03.11.2016, on 11.10.2016 the appellant was
constructing a wall on the ancestral property and at about 3 PM,
the opposite parties nos. 2 to 6 namely Mohd. Aslam son of
Mohd. Jaki, Mohd. Saddam son of Mohd. Aslam, Fatima Nisha

wife of Mohd. Aslam, Rajiya daughter of Mohd. Aslam and
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Reshma daughter of Mohd. Aslam, appeared and used abusive
language and made casteist remarks against the appellant, his
wife and one Mishri Lal and also assaulted with 'Lathi' and
'Danda' and in this incident injuries one Kaulesar son of Malgi
Devi also sustained injuries. It also appears from this application
that the appellant dialed 100 number by his mobile number

81729393009.

4.  To establish the case, appellant and Gaena wife of appellant
and Bhupendra Kumar son of appellant, appeared before the trial
court and their statements were recorded in terms of Section 200

and 202 Cr.P.C.

5. It is to be noted that alleged independent witnesses namely
Mishri Lal and Kaulesar, named above, were not produced by
the appellant in support of his case, as indicated in the
application dated 03.11.2016 preferred by the appellant under

Section 156(3) Cr.P.C.

6. It is also to be noted that before the trial court no
documentary evidence particularly medical prescription(s) of

alleged injured were placed on record.

7. The application aforesaid, preferred under Section 156(3)
Cr.P.C., was dismissed by the trial court after considering the
material available on record vide order under appeal dated
07.03.2024. The relevant portion of order dated 07.03.2024
reads as under:-
'Ol W Al UUT TTAT-4 9/10 o 4 /11 & 3dclihad & TAE
edar & fop Taueforor grT @y drefell & 1Y 39 bl & fawg

HBSHT Uoliepd AT IR-AT AT oY URAIG FEAT - 3731/15 Hlo HHeH
IATH THAbTS G AR ALY A6 AT IHFISHETIR A




AT frar 911 U1l UAdell O 30 UUd §EAT-4 9/13 URarg
TEAT - 3731/15 H eI gRT UIRd 3Meer e 19.10.2016 &t
o gfafaf deva & OAd 3deihd @ ¥ @ar © 6 3eg
Al & T I gRT URAE! ool &l URT- 147, 323, 504
H.S.H & ded dod &l &l S URd fhar ar &1 993 §&ar
49/14 dT 49/20 9 =T YUAT & 37dolibd ¥ TUT @IdT & b UsTPRI
A S fgarg §1 30 UBR 3Wkh YUAT & delldhd d TA¥ &dl ©
o5 3oguer & ALY ST faarg & qur fauel grr Aifoq e #
aRarer @ defd fhAT ST T § W WD & Fa9 A aRadr grr
309 WAy # A ot 3ifPeya a8 fhar = §1 aRedy gro
e WISATTT & 3aelihd ¥ TE Hel o TUE AL e ar § 6 o
wig o gRae aRardl & Ieg af@e fhar = &, gar faareda
g o Rufa & Ig Tuw @ar ® 6 oRadr grT sgcagot axa @
fBur & wdauT wegd fhar o gwr oRad F@eo @Yl @
SATATSA & FH&T 3URYAT 81 AT &1 ATl W AlGg TAEA JUA!
¥ TUT TG GRAE & HYARGER Ig TUE ol & [ Zue] & 7Ly
StefleT ol faare e @1 &1 U Ig @1 S § b e uptd &
aial A ba IS drel b1 W1 G F forw urdaruT gEgd frar
ST &1 ATAT 3Tddd =grarerd §RT M/s Indian Oil Corporation vs
M/s Nepe India Ltd. & Ors, 2006(6) SCC 736 & Ig g ufaurfea

fopar a/r & &6 "There is also an impression that if a person could
somehow be entangled in a criminal prosecution, there is a
likelihood of imminent settlement. Any effort to settle civil disputes
and claims, which do not involve any criminal offence, by applying
pressure through criminal prosecution should be deprecated and
discouraged. In G. Sagar Suri vs. State of UP [2000 (2) SCC 636], this
Court observed:

"It is to be seen if a matter, which is essentially of civil nature, has been given a
cloak of criminal offence. Criminal proceedings are not a short cut of other
remedies available in law. Before issuing process a criminal court has to
exercise a great deal of caution. For the accused it is a serious matter.

This Court has laid certain principles on the basis of which High Court is to
exercise its jurisdiction under Section 482 of the Code. Jurisdiction under this
Section has to be exercised to prevent abuse of the process of any court or

otherwise to secure the ends of justice." AT 3TAAH “IATIT §RT  Sri
Gulam Mustafa vs The State of Karnataka 2023 SCC Online SC 603 & IJg
Bgra ufauifea foear = % fF "36. What is evincible from the extent

case law is that this Court has been consistent in interfering in such matters
where purely civil disputes, more often than not, relating to land and/or money
are given the colour of criminality, only for the purposes of exerting extra-
judicial pressure on the party concerned, which, we reiterate, is nothing but
abuse of the process of the Court." G. Sagar Suri And Another Vs State of U.P

And others, 2000 (2) SCC 636 & HATA 3Taded AT gRI I &gid
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ufaurfea frar = % T "It is to be seen if a matter, which is essentially of

civil nature, has been given a cloak of criminal offence. Criminal proceedings
are not a short cut of other remedies available in law. Before issuing process a
criminal court has to exercise a great deal of caution. For the accused it is a
serious matter........ it is equally true that chargrined and frustrated litigants
should not be permitted to give vent to their frustration by cheaply invoking
jurisdiction of the criminal court...... The conclusion is inescapable that
invoking the jurisdiction of the criminal court in this background is an abuse of

the process of law." 38 YUPR UEJd UhIUI #A gg Tyy ¢ fo Saen
UPpfd & dlg P A MRS T & & TUT AR =1 e
STeled & 32T ¥ WIATUT UEdd ol -1 & S 3rcTed @ UihaAr &
geuatT & AR 3R po a8

3d: 3WD AL TIHVOT ¥ gRAE gRT 3ua gRdeud # 6
HYAT BT FAIT 3HP gRT 6T 1T gI1 3ided URT-200 SU.8. &
BT, ORI d AT Al & O A Agcdqul a2di & §a9 H
foRraTaTy g, org 7 TEar d [AueferoT gRT e 819 & Y
A & daelg T W dcflRd & AP J AT IUAT SADH
mard 3y R RS o gega a e, defed dreex aor
3= fREr T TadT @il & gAf&d o A, T a2l 8§ ey
& AT 3ueyd a a1 aur Jueh grr oRad) & fowg afSa
APCHT & HIY H dLAT & PUT H GRAG TEJd AT Tg TAEA
d2g "o & [AFFAIAT W HGE 3cUedd P ol

4. A AHS & FAET deg uRfEAfaAt @ dwd gu faueaferor
B JoE Ry S F YAFTTSAT U WIET U W IUAY TRl
Tl 31 uRae faEd 6 Se aeg g

3MeRn
SIRIPFAR GRAIEY 1 aRdrg 3HddTd 9RT - 203 S..46. faed
fopar Sirar &1 wATael fAgAER af@e gwav &

The order impugned dated 07.03.2024 passed by the trial

court has been challenged on the following grounds:-

"A. Because the appellant belongs to scheduled caste sub caste
Chamar and the respondents no. 2 to 6 are of Muslim religion and
belongs to backward caste category.

B. Because an incident was occurred on 15.09.2016 and 26.09.2016
by the opposite parties no. 2 to 6 and in an application for lodging
of the FIR was moved by the appellant.

C. Because after the knowledge of the said application moved by the
appellant moved in the police station and also to the S.P. Ambedkar
Nagar, the opposite parties have the enmity against the appellant.
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D. Because due to that enmity the opposite parties no 2 to 6 on
11.10.2016 when the appellant had got made construction in his
ancestral sariya land on the already constructed foundation then at
about 3:00 P.M. the opposite parties no. 2 to 6 came on the said
land pre- planned having Lathi Danda started to abuse by caste and
started to with Lathi- Danda to the Appellant, his wife Ganda and
the Rajgir Mishrilal and on making objection they demolished the
wall constructed by the appellant and threatened to kill. In the said
incident one Kaulesar has also been injured. The appellant called the
police by dialing 100 and the police assured to take action on the
same day, but nothing has been done.

E. Because the opposite parties no. 2 to 6 abused the appellants and
his family members and they beaten them with lathi Danda and
Kick and fist.

F. Because the appellant on the next day on 13.10.2016 the
appellant moved an application to the S.H.O. police station
Akbarpur District Ambedkar Nagar and after that when the S.H.O
had not lodged the FIR then the appellant moved an application to
the S.P. District Ambedkar Nagar on 17.10.2016 through registered
post.

G. Because the police of the police station Akbarpur Ambedkar
Nagar have not taken any action, it neither lodged the FIR nor had
got conducted the medical of the injured person.

H. Because the appellant filled an application on 03.11.2016 under
section 156 (3) Cr.P.C. before the court below and the same was
registered as complaint case no. 31/2019 (Lalji versus Mohd. Aslam
and others) vide order dated 25.02.2019.

I. Because after registering the case as complaint case, the statement
of the complainant was recorded under section 200 Cr.P.C. on
07.09.2021.

J. Because the statement of Gena wife of Lalji had been recorded
under section 202 Cr.P.C. on 19.06.2023 as P.W. 1.

K. Because the statement of Bhupendra Kumar had also been
recorded on 31.07.2023 under section 202 Cr.P.C. as P.W. 3.

L. Because the complainant and the witnesses in their statement
specifically stated that the opposite parties came on the place of
incident armed with Lathi- Danda and abused the appellant and his
family members by caste and beaten them.

M. Because the learned trail court without considering to the facts
of the case, wrongly and illegally rejected the complaint of the
appellant vide its judgment and order dated 07.03.2024.

N. Because the learned trail court completely ignored the real facts
of the case wrong presumption passed the impugned judgment and
order dated 07.03.2024.
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O. Because the learned trail court had failed to considering the fact
that the appellant approached to the concerned police on the same
day and firstly it was the duty of the police to have got the medical
of the injured person and the same has not been done by the police.

P. Because the learned trail court wrongly and illegally rejected the
complaint case on the ground that the fact had been concealed by
the appellant and further the fact which is shown are not concerned
to the present incident.

Q. Because the occurrence of incident and committing of offence if
prima fecie shows from the version of the complaint and statement
of the complainant and the witnesses even then the learned trail
court wrongly and illegally rejected the complaint case of the
appellant.

R. Because the learned trail court has passed the impugned
judgment and order dated 07.03.2024 which is against the aim and
object of The Scheduled Caste And Scheduled Tribes (Prevention Of
Atrocities) Act, 1989.

S. Because the learned trail court has passed the impugned judgment
and order without applying a judicial mind and without considering
and appreciating the material available on record and as such the
same is contrary to the law and liable to be quashed."

9. Based upon the aforesaid grounds, learned Counsel for the
appellant submitted that contents/averments made in the
application dated 03.11.2016 preferred under Section 156(3)
Cr.P.C., were duly proved by the appellant and witnesses
produced before the trial court as required under Sections 200
and 202 Cr.P.C.. Thus, dismissing the case of the appellant, the

trial court committed error in law and fact both.

10. Learned A.G.A., opposing the present appeal submitted that
in the facts of the case particularly the observation made by the
trial court in the order impugned dated 07.03.2024 no
interference is required and the appeal is liable to be dismissed
at admission stage. He further submitted that from the
application dated 03.11.2016 preferred under Section 156(3)
Cr.P.C. , it is apparent that there was some private/civil dispute

between the parties and appellant wants to give criminal colour
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to a civil dispute. Elaborating this aspect, it is also stated that
to support the allegation that opposite party no.2 and three other
persons assaulted the entire family members of the opposite party
no.2, no documentary evidence including medical prescription
was placed on record. As such the order of trial court dated

07.03.2024, is just and proper and is not liable to be interferred.

11. Considered the submissions of learned Counsel for the

parties and perused the records.

12. Upon due consideration, this Court finds that preferring an
application under Section 156(3) Cr.P.C. by the appellant, is/was
nothing, but abuse of process of law as the allegations regarding
assaulting the appellant and his family members with 'Lathi' and
'Danda' are completely vague because to establish the same, no
documentary proof was placed before the trial court, as appears
from the impugned order itself, and before this Court also no
document has been placed on record and further, it is apparent
from the application itself that the dispute between the parties

relates to construction of Wall, which is a dispute of civil nature.

13. For the reasons aforesaid, this Court finds no force in the

present appeal. It is accordingly dismissed. Cost made easy.

Order Date :- 22.05.2024

Jyoti/-

High Court of Judicature at Allahabad,

Lucknow Bench



