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Appellant :- Lalji
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Others

Counsel for Appellant :- Amit Kumar Keshari

Counsel for Respondent :- G.A.

Hon'ble Saurabh Lavania,J.

1. Heard learned counsel for the appellant, learned AGA for

the State and perused the record.

2. By means of instant appeal preferred under Section 14-A(1)

of  Scheduled  Castes  and  Scheduled  Tribes  (Prevention  of

Atrocities) Act, 1989 (in short "SC/ST Act"), the appellant has

assailed the order dated 07.03.2024 passed by the Special Judge

SC/ST Act, Ambedkar Nagar (in short "trial court"), whereby, the

trial court dismissed the complaint case registered as Complaint

Case  No.  31  of  2019  (Lalji  Versus   Mohammad  Aslam  and

others).

3. Brief facts of the case are to the effect that an application

dated 03.11.2016 under Section 156(3) Cr.P.C. was preferred by

the appellant before the competent court of jurisdiction namely

CJM District Ambedkar Nagar as appears from Annexure No.1 to

the present appeal.  According to the averments made in the

application dated 03.11.2016, on 11.10.2016 the appellant was

constructing a wall on the ancestral property and at about 3 PM,

the opposite parties nos. 2 to 6 namely Mohd. Aslam son of

Mohd. Jaki, Mohd. Saddam son of Mohd. Aslam, Fatima Nisha

wife  of  Mohd.  Aslam,  Rajiya  daughter  of  Mohd.  Aslam  and
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Reshma daughter of Mohd. Aslam, appeared and used abusive

language and made casteist  remarks against the appellant, his

wife  and  one  Mishri  Lal  and  also  assaulted  with  'Lathi'  and

'Danda' and in this incident injuries one Kaulesar son of Malgi

Devi also sustained injuries.  It also appears from this application

that  the  appellant  dialed  100  number  by  his  mobile  number

8172939309.

4. To establish the case, appellant and Gaena wife of appellant

and Bhupendra Kumar son of appellant, appeared before the trial

court and their statements were recorded in terms of Section 200

and 202 Cr.P.C. 

5. It is to be noted that alleged independent witnesses namely

Mishri Lal and Kaulesar, named above, were not produced by

the  appellant  in  support  of  his  case,  as  indicated  in  the

application dated 03.11.2016 preferred by the appellant under

Section 156(3) Cr.P.C.  

6. It  is  also  to  be  noted  that  before  the  trial  court  no

documentary  evidence  particularly  medical  prescription(s)  of

alleged injured were placed on record. 

7. The application aforesaid,  preferred under  Section 156(3)

Cr.P.C., was dismissed by the trial court after considering the

material  available  on  record  vide  order  under  appeal  dated

07.03.2024.   The  relevant  portion  of  order  dated  07.03.2024

reads as under:-

"पቔኋ�वली� पर मौ
जू�द ्ቚपቔኋ सं�ख्या�-4 ब/10 ता� 4 ब/11 के�  अवली�केन सं� स्प्ቖ

हो�ता� हो� किके विवपቌኍ�गण ቛኋ�र� परिरव�द% ली�लीजू� के�  सं�थ अन्या व्यावि)या* के�  विवरू्ቍ

मौ-केदमौ� प�जू�के. ता केर�या� गया� थ� ता� परिरव�द सं�ख्या� - 3731/15 मौ�० असंलीमौ

बन�मौ र�मौके� वली आकिद न्या�या�लीया मौ-ख्या न्या�यियाके मौजिजूस्቏ኔ�ट अम्ब�डकेरनगर मौ7
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या�जिजूता किकेया� गया� थ�। पቔኋ�वली� पर उपलीब्ध  ्ቚपቔኋ सं�ख्य़ा�-4  ब/13  परिरव�द

सं�ख्या�  - 3731/15 मौ7 न्या�या�लीया ቛኋ�र� प�रिरता आद�श किदन��के 19.10.2016 के>

संत्या ्ቚयितायिलीविप  सं�लीग्न  हो�  जिजूसंके�  अवली�केन सं�  स्प्ቖ  हो�ता�  हो�  किके  अन्या

व्यावि)या* के�  सं�थ न्या�या�लीया ቛኋ�र� परिरव�द% ली�लीजू� के� ध�र�- 147, 323, 504

भा�.द�.सं� के�  ताहोता तालीब केरन� के� आद�श प�रिरता किकेया� गया� हो�। ्ቚपቔኋ सं�ख्या�

4 ब/14 ता� 4 ब/20 व अन्या ्ቚपቔኋ* के�  अवली�केन सं� स्प्ቖ हो�ता� हो� किके पቌኍके�र*

मौ7 जूमौ�न� विवव�द हो�। इसं ्ቚके�र उपर�) ्ቚपቔኋ* के�  अवली�केन सं� स्प्ቖ हो�ता� हो�

किके उभायापቌኍ के�  मौध्या जूमौ�न� विवव�द हो� ताथ� विवपቌኍ� ቛኋ�र� या�जिजूता परिरव�द मौ7

परिरव�द% के� तालीब किकेया� जू� चु-के� हो� परन्ता- उपर�) के�  सं�ब�ध मौ7 परिरव�द% ቛኋ�र�

अपन�  ्ቚ�थEन�पቔኋ मौ7  के�ई भा� अयिभाकेथन नहो%�  किकेया� गया� हो�। परिरव�द% ቛኋ�र�

द�जिGली ्ቚ�थEन�पቔኋ के�  अवली�केन सं� याहो केहो%� भा� स्प्ቖ नहो%� हो�ता� हो�  किके ऐसं�

के�ई भा� परिरव�द परिरव�द% के�  विवरू्ቍ द�जिGली किकेया� गया� हो�, अथव� विवचु�र�ध�न

हो�। ऐसं� जिस्थयिता मौ7 याहो स्प्ቖ हो�ता� हो�  किके परिरव�द% ቛኋ�र� मौहोत्वप�णE ताथ्या के�

यिJप�  केर  ्ቚ�थEन�पቔኋ  ्ቚस्ता-ता  किकेया�  गया�  ताथ�  परिरव�द%  स्वच्J  हो�थ*  सं�

न्या�या�लीया के�  संमौቌኍ उपजिस्थता नहो%� आया� हो�। पቔኋ�वली� पर मौ
जू�द संमौस्ता ्ቚपቔኋ*

सं� ताथ� स्वया� परिरव�द% के�  केथन�न-सं�र याहो स्प्ቖ हो�ता� हो� किके उभायापቌኍ के�  मौध्या

जूमौ�न सं�ब�ध� विवव�द चुली रहो� हो�। ्ቚ�याL याहो द�G� जू�ता� हो� किके यिसंविवली ्ቚके. यिता के�

व�द* के� के� वली आपर�यिधके व�द* के� र�ग द�न� के�  यिलीए ्ቚ�थEन�पቔኋ ्ቚस्ता-ता किकेया�

जू�ता� हो�। मौ�नन�या उच्चुतामौ न्या�या�लीया ቛኋ�र� M/s Indian Oil Corporation vs

M/s Nepe India Ltd. & Ors, 2006(6) SCC 736 मौ7 याहो यिसं्ቍ��ता ्ቚयिताप�किदता

किकेया� गया� हो� किके "There is also an impression that if a person could

somehow  be  entangled  in  a  criminal  prosecution,  there  is  a

likelihood of imminent settlement. Any effort to settle civil disputes

and claims, which do not involve any criminal offence, by applying

pressure  through  criminal  prosecution  should  be  deprecated  and

discouraged. In G. Sagar Suri vs. State of UP [2000 (2) SCC 636], this

Court observed:

"It is to be seen if a matter, which is essentially of civil nature, has been given a

cloak of criminal offence. Criminal proceedings are not a short cut of other

remedies  available  in  law.  Before  issuing  process  a  criminal  court  has  to

exercise a great deal of caution. For the accused it is a serious matter.

This Court has laid certain principles on the basis of which High Court is to

exercise its jurisdiction under Section 482 of the Code. Jurisdiction under this

Section has to be exercised to prevent abuse of the process of any court or

otherwise to secure the ends of justice." मौ�नन�या उच्चुतामौ न्या�या�लीया ቛኋ�र�  Sri

Gulam Mustafa vs The State of Karnataka 2023 SCC Online SC 603  मौ7 याहो

यिसं्ቍ��ता ्ቚयिताप�किदता किकेया� गया� हो�  किके "36. What is evincible from the extent

case law is that this Court has been consistent in interfering in such matters

where purely civil disputes, more often than not, relating to land and/or money

are given the colour of criminality,  only for the purposes of exerting extra-

judicial  pressure on the party concerned, which,  we reiterate,  is nothing but

abuse of the process of the Court." G. Sagar Suri And Another Vs State of U.P

And others, 2000 (2) SCC 636 मौ7 मौ�नन�या उच्चुतामौ न्या�या�लीया ቛኋ�र� याहो यिसं्ቍ��ता
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्ቚयिताप�किदता किकेया� गया� हो� किके "It is to be seen if a matter, which is essentially of

civil nature, has been given a cloak of criminal offence. Criminal proceedings

are not a short cut of other remedies available in law. Before issuing process a

criminal court has to exercise a great deal of caution. For the accused it is a

serious  matter........  it  is  equally  true  that  chargrined  and frustrated  litigants

should not be permitted to give vent to their frustration by cheaply invoking

jurisdiction  of  the  criminal  court......  The  conclusion  is  inescapable  that

invoking the jurisdiction of the criminal court in this background is an abuse of

the  process  of  law."  इसं ्ቚके�र ्ቚस्ता-ता ्ቚकेरण मौ7 याहो स्प्ቖ हो�  किके द%व�न�

्ቚके. यिता के�  व�द के� मौ�ቔኋ आपर�यिधके र�ग द�न� हो�ता- ताथ� अयितारिर) न्या�यियाके दब�व

ड�लीन� के�  उቌኔ�श्या सं� ्ቚ�थEन�पቔኋ ्ቚस्ता-ता किकेया� गया� हो� जू� अद�लीता के> ्ቚकिPया� के�

द-रूपया�ग के�  अयितारिर) और के- J नहो%� हो�।

अताL उपर�) संमौस्ता विवቨኔ�षण सं� परिरव�द% ቛኋ�र� अपन� परिरव�दपቔኋ मौ7 किकेया� गया�

केथन* के� संमौथEन उसंके�  ቛኋ�र� किदए गए बया�न अ�तागEता ध�र�-200 द�.्ቚ.सं�.  सं� न

हो�न�,  परिरव�द% व संमौस्ता गव�हो* के�  बया�न मौ7 मौहोत्वप�णE ताथ्या* के�  सं�ब�ध मौ7

विवर�ध�भा�ष हो�न�,  प��चु के> सं�ख्या� मौ7 विवपቌኍ�गण ቛኋ�र� होमौली�वर हो�न� के� केथन

केरन�  के�  ब�वजू�द किकेसं� भा� चु�टकिहोली के� मौ�किडकेली न केर�न� अथव� उनके>

आघा�ता आख्या�/  यिचुकिकेत्सं�या रिरप�टE के� ्ቚस्ता-ता न केरन�,  चु�टकिहोली के�ली�संर ताथ�

अन्या किकेसं� भा� स्वता�ቔኋ सं�ቌኍ� के� पर%जिቌኍता न केर�न�, स्वच्J हो�थ* सं� न्या�या�लीया

के�  संमौቌኍ उपजिस्थता न हो�न� ताथ� विवपቌኍ�  ቛኋ�र� परिरव�द% के�  विवरू्ቍ या�जिजूता

मौ-केदमौ� के�  सं�ब�ध मौ7 ताथ्या* के� J- प� केर परिरव�द ्ቚस्ता-ता केरन� याहो संमौस्ता

ताथ्या घाटन� के> विव्ቫसंन�याता� पर सं�द�हो उत्पन्न केरता� होV।

4.  अताL मौ�मौली� के�  संमौस्ता ताथ्या परिरजिस्थयिताया* के� द�Gता� हो-ए विवपቌኍ�गण

के� तालीब किकेया� जू�न� के� ्ቚथमौदृष्ट्या� पया�E्቎ सं�ቌኚया पቔኋ�वली� पर उपलीब्ध नहो%�

हो�। अताL परिरव�द यिनरस्ता किकेया� जू�न� या�ग्या हो�।

आद�श

उपर�)�न-सं�र परिरव�द% के� परिरव�द अ�तागEता ध�र� - 203 द�.्ቚ.सं�. यिनरस्ता

किकेया� जू�ता� हो�। पቔኋ�वली� यिनयामौ�न-सं�र द�जिGली दफ्तार हो�।"

8. The order impugned dated 07.03.2024 passed by the trial

court has been challenged on the following grounds:-

"A.  Because  the  appellant  belongs  to  scheduled  caste  sub  caste

Chamar and the respondents no. 2 to 6 are of Muslim religion and

belongs to backward caste category.

B. Because an incident was occurred on 15.09.2016 and 26.09.2016

by the opposite parties no. 2 to 6 and in an application for lodging

of the FIR was moved by the appellant.

C. Because after the knowledge of the said application moved by the

appellant moved in the police station and also to the S.P. Ambedkar

Nagar, the opposite parties have the enmity against the appellant.
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D. Because due to that enmity the opposite parties no 2 to 6 on

11.10.2016 when the appellant had got made construction in his

ancestral sariya land on the already constructed foundation then at

about 3:00 P.M. the opposite parties no. 2 to 6 came on the said

land pre- planned having Lathi Danda started to abuse by caste and

started to with Lathi- Danda to the Appellant, his wife Ganda and

the Rajgir Mishrilal and on making objection they demolished the

wall constructed by the appellant and threatened to kill. In the said

incident one Kaulesar has also been injured. The appellant called the

police by dialing 100 and the police assured to take action on the

same day, but nothing has been done.

E. Because the opposite parties no. 2 to 6 abused the appellants and

his family members and they beaten them with lathi Danda and

Kick and fist.

F.  Because  the  appellant  on  the  next  day  on  13.10.2016  the

appellant  moved  an  application  to  the  S.H.O.  police  station

Akbarpur District Ambedkar Nagar and after that when the S.H.O

had not lodged the FIR then the appellant moved an application to

the S.P. District Ambedkar Nagar on 17.10.2016 through registered

post.

G.  Because  the  police  of  the  police  station  Akbarpur  Ambedkar

Nagar have not taken any action, it neither lodged the FIR nor had

got conducted the medical of the injured person.

H. Because the appellant filled an application on 03.11.2016 under

section 156 (3) Cr.P.C. before the court below and the same was

registered as complaint case no. 31/2019 (Lalji versus Mohd. Aslam

and others) vide order dated 25.02.2019.

I. Because after registering the case as complaint case, the statement

of  the  complainant  was  recorded  under  section  200  Cr.P.C.  on

07.09.2021.

J. Because the statement of Gena wife of Lalji had been recorded

under section 202 Cr.P.C. on 19.06.2023 as P.W. 1.

K.  Because  the  statement  of  Bhupendra  Kumar  had  also  been

recorded on 31.07.2023 under section 202 Cr.P.C. as P.W. 3.

L. Because the complainant  and the witnesses  in their  statement

specifically stated that the opposite parties came on the place of

incident armed with Lathi- Danda and abused the appellant and his

family members by caste and beaten them.

M. Because the learned trail court without considering to the facts

of  the case,  wrongly  and illegally  rejected the  complaint  of  the

appellant vide its judgment and order dated 07.03.2024.

N. Because the learned trail court completely ignored the real facts

of the case wrong presumption passed the impugned judgment and

order dated 07.03.2024.
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O. Because the learned trail court had failed to considering the fact

that the appellant approached to the concerned police on the same

day and firstly it was the duty of the police to have got the medical

of the injured person and the same has not been done by the police.

P. Because the learned trail court wrongly and illegally rejected the

complaint case on the ground that the fact had been concealed by

the appellant and further the fact which is shown are not concerned

to the present incident.

Q. Because the occurrence of incident and committing of offence if

prima fecie shows from the version of the complaint and statement

of the complainant and the witnesses even then the learned trail

court  wrongly  and  illegally  rejected  the  complaint  case  of  the

appellant.

R.  Because  the  learned  trail  court  has  passed  the  impugned

judgment and order dated 07.03.2024 which is against the aim and

object of The Scheduled Caste And Scheduled Tribes (Prevention Of

Atrocities) Act, 1989.

S. Because the learned trail court has passed the impugned judgment

and order without applying a judicial mind and without considering

and appreciating the material available on record and as such the

same is contrary to the law and liable to be quashed."

9. Based upon the aforesaid grounds, learned Counsel for the

appellant  submitted  that  contents/averments  made  in  the

application  dated  03.11.2016  preferred  under  Section  156(3)

Cr.P.C.,  were  duly  proved  by  the  appellant  and  witnesses

produced before the trial court as required under Sections 200

and 202 Cr.P.C.. Thus, dismissing the case of the appellant, the

trial court committed error in law and fact both.

10. Learned A.G.A., opposing the present appeal submitted that

in the facts of the case particularly the observation made by the

trial  court  in  the  order  impugned  dated  07.03.2024  no

interference is required and the appeal is liable to be dismissed

at  admission  stage.   He  further  submitted  that  from  the

application  dated  03.11.2016  preferred  under  Section  156(3)

Cr.P.C. , it is apparent that there was some private/civil dispute

between the parties and appellant wants to give criminal colour
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to a civil dispute.  Elaborating this aspect, it is also stated that

to support the allegation that opposite party no.2 and three other

persons assaulted the entire family members of the opposite party

no.2,  no  documentary  evidence  including  medical  prescription

was placed on record.  As such the order of trial court dated

07.03.2024, is just and proper and is not liable to be interferred.

11. Considered  the  submissions  of  learned  Counsel  for  the

parties and perused the records.  

12. Upon due consideration, this Court finds that preferring an

application under Section 156(3) Cr.P.C. by the appellant, is/was

nothing, but abuse of process of law as the allegations regarding

assaulting the appellant and his family members with 'Lathi' and

'Danda' are completely vague because to establish the same, no

documentary proof was placed before the trial court, as appears

from the impugned order itself, and before this Court also no

document has been placed on record and further, it is apparent

from the application itself that the dispute between the parties

relates to construction of Wall, which is a dispute of civil nature.

13. For the reasons aforesaid, this Court finds no force in the

present appeal.  It is accordingly dismissed.  Cost made easy.

Order Date :- 22.05.2024

Jyoti/- 

Digitally signed by :- 
JYOTI RAJWANI 
High Court of Judicature at Allahabad, 
Lucknow Bench


