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1.) Heard Mr. Adarsh Singh and Ms. Arunima Shukla, learned

Counsels  for  the  petitioner,  Mr.  Shailendra  Kumar  Singh,

learned Chief Standing Counsel and Mr. Vivek Shukla, learned

Additional Chief Standing Counsel for the State-respondents.

2.) Since, the pure legal question is involved, hence the matter

is decided at admission stage.

3.) Under challenge is the order dated 21.03.2024 passed by the

Deputy  Director  of  Education  (Secondary),  9th  Region,

Ayodhya whereby the matter for grant of pensionary benefits to

the petitioner is remitted back. 

4.)  The  contention  of  Counsel  for  the  petitioner  is  that  the

petitioner was appointed on the post of Assistant Teacher on ad-

hoc basis on 09.08.1995 and he joined thereafter on 14.08.1995

and later on, when the financial concurrence was not granted by

the District Inspector of Schools, a writ petition bearing no. 839

(S/S) of 1997 was preferred before this Court, whereby, he was

granted salary by an interim order. He further submitted that

once the provision under Section 33G of the U.P. Act No. 5 of

1982 was promulgated, the petitioner was considered and his

services  were  regularized  vide  order  dated  08.06.2017  and



thereafter, he was also granted the other benefits. He also added

that  the  petitioner  attained  the  age  of  superannuation  after

completing  62 years of age on 30.04.2023.

5.) Further contention of Counsel for the petitioner is that once

the  matter  was  preferred  before  the  Deputy  Director  of

Education  (Secondary),  9th  Region,  Ayodhya  for  payment  of

pension,  the  same  was  relegated  back,  while  observing  that

since the Government Order dated 12.12.2023 came into effect

which says that the qualifying service for grant of pension shall

be counted from the date of substantive appointment, thus, the

petitioner is not entitled for pension. Adding his argument, he

submits that in fact, the petitioner could be treated retired while

attaining the age of superannuation while completing 62 years

of age on 30.04.2023 as provided under Regulation 21 of the

Regulations made under the U.P. Intermediate Education Act,

1921 (hereinafter referred to as  'Act, 1921'), and therefore, the

date of retirement is much prior than the date of issuance of the

Government  order,  hence,  the  Government  order  dated

12.12.2023  will  not  apply  so  far  as  the  case  of  the  present

petitioner is concerned. 

6.)  In  support  of  his  contention,  he  has  placed  reliance  on

judgment & order dated 25.04.2024 passed in Writ A 2202 of

2024 and has  referred Paragraph 19 to  21 which are  quoted

herein below:- 

".......(19.) It is undisputed fact that the services of the petitioner was regularised on 30th

March 2019 that is much prior than the Government order dated 12th December 2023, is

issued, when the Clause 4 of the Pension Rules was not in existence. 

(20.) The legal principal culled out is that the vested rights cannot be taken away by way

of amendment giving the effect retrospectively. Further, if any statute do not provide any

specific terms regarding the provision to be applicable retrospectively, the same shall be

applicable prospectively. 

(21.) It has been the view of the Apex Court consistently, including the judgment and

order rendered in  Chairman Railway Board versus C.R. Rangadhamaiah reported in

AIR (SC) 1997 0 3828 (Constitutional Bench) and in case of Punjab State Cooperative

Agricultural Development Bank Ltd versus Registrar, Cooperative Societies reported in

AIR (SC) 2022 0 1349 that it would have unjust and unreasonable to give any effect to



any statute  retrospectively  unless  any  claim or right  is  vested  by way of  legislation.

Further,  recently  in  case  of  Assistant  Excise  Commissioner,  Kottayan  &  Ors.  Vs.

Estgappan Cherian & Anr. reported in 2021(10) SCC 210, it has been held that there is

a  profusion  of  judicial  authority  and  the  proposition  that  a  rule  of  law  cannot  be

constituted  as  retrospective  unless  it  expresses  a  clear  or  manifest  intention  to  the

contrary."

7.) Referring the aforesaid, he submits that the controversy has

been put to rest and it has been held that if the institute does not

envisage the provision regarding retrospective effect, applying

it contrary, amounts to legislate such provisions which is not

permissible under the law. 

8.)  Concluding  his  arguments,  he  submits  that  in  fact  the

Deputy  Director  of  Education  (Secondary),  9th  Region,

Ayodhya, under the impression that the petitioner was retired

after completing the benefit of academic session on 31.03.2024

remitted back the matter, while observing that the Government

order dated 12.12.2023 came into effect and he is not entitled

for salary, though the same is incorrect and thus submission is

that  the  order  date  21.03.2024  may  be  quashed  and  Deputy

Director of Education (Secondary), 9th  Region, Ayodhya may

be directed to decide the matter afresh.

9.)  On the  other  hand,  Counsel  appearing for  the  State  has

refuted the contentions above said on the ground that there is

nothing in the order dated 21.03.2024 which goes against the

petitioner. He added that so far as the issue with respect to the

application  of  the  Government  order  dated  12.12.2023  is

concerned, that has already been settled and since the petitioner

is retired on 21.03.2024, therefore, the Government order dated

12.12.2023  would  apply  in  case  of  the  petitioner.  Thus

submission is that the petitioner is not entitled for any relief. 

10.)  Considering  upon  the  submissions  advanced  by  learned

Counsels  for  the  parties  and  after  perusal  of  records,  it

transpires that the controversy arose, when the Deputy Director



of Education (Secondary), 9th Region, Ayodhya passed an order

on 21.03.2024 whereby observing about  the Government order

dated  12.12.2023  and  remitted  back  the  matter  while  not

granting the benefit of pension which amounts to denial of the

same.

11.) While examining the matter in facts and law, it emerges

that Rule 19(b) of Uttar Pradesh State Educational Institution

Employees  Contributory  Provident  Fund-Ensurance  Pension

Rules  introduced  vide  Government  Order  dated  17th  of

December  1965,  effected  from  1st  October  1964,  provides

provision regarding count of qualifying service for pensionary

benefits. Rule 19 (b) is extracted as under:-

"Continuous,  temporary  or  officiating  service  followed  without  interruption  by

confirmation in the same or another post shall also count as qualifying service."

The aforesaid provision is amended vide order dated 12th of December 2023, which is

quoted herein under:-

"(1)  ललाभ्ቔययी ययोजनला ननयमलावलयी नदिनलााሪक  01-अक्टटबर,  1964,  शलासनलादिदेश  नदिनलााሪक  17.12.1965,

शलासनलादिदेश साሪख्यला- 531/पन््ቖह-8-3004 (2)/1974  नदिनलााሪक  31  मलारर, 1978  ्ቚख्यलानपत/  ्ቚभलावयी हयोनदे कदे

फलस्वरुप ललाभ्ቔययी ययोजनला कदे  शलासनलादिदेश नदिनलााሪक - 17  नदिसम्बर,  1965,  कला अध्यलाय तयीन नवलयोनपत

नकयला जलातला हहै।

(2)  नदिनलााሪक- 31.03.2014 कदे  बलादि ननयय्ሹ सहलायतला ्ቚला्቎ नश्ቌण /्ቚनश्ቌण साሪस्थलाओाሪ कदे  नश्ቌक /कमररलारयी

अननवलायर जयीवन बयीमला ययोजनला सदे आच्छलानदित नहीሻ मलानदे जलाययगदे।

(3) ललाभ्ቔययी पयशन ननयमलावलयी 1965 कदे  अध्यलाय पलााሪर, ननयम 17 वतरमलान उप ननयम-4 कदे  पश्रलात नयला

उप ननयम  - 05  बढलायला जलातला हहै अथलारत  (5),  यह ननयमलावलयी उ्ቈर ्ቚदिदेश रलाज्य सहलायतला ्ቚला्቎ नश्ቌला

साሪस्थलाओाሪ कदे  साሪबाሪध मय पयशन स्थलापन सदेवलाओाሪ और पदिोረ पर रलाहदे वदे अस्थलाययी होረ यला स्थलाययी होረ , 01 अ्ቚहैल

2005  कयो यला उसकदे  पश्रलात ्ቚवदेश करनदे वलालदे कमररलाररयोረ पर ललागट नहीሻ हयोगयी।  यह आदिदेश नदिनलााሪक

01.04.2005 सदे ्ቚभलावयी मलानला जलायदेगला।

(4)  ललाभ्ቔययी पयशन ननयमलावलयी 1965 कदे  अध्यलाय-पलााሪर (पयशन)  कदे  नबन्दिय साሪख्यला -19 (ख)  मय परन्तयक कदे

रुप मय ्ቚस्तलानवत व्यवस्थला "ऐसदे नश्ቌक जयो तदिथर अल्पकलाललक रर्ሹ पदि पर । ननययन्ሹ ्ቚला्቎ करकदे  उ्ቈर

्ቚदिदेश मलाध्यनमक नश्ቌला सदेवला रयन बयोरर अलधननयम 1982 ककी धलारला- 33 छ कदे  अन्तगरत नवननयनमत हहए हहै,

उनककी सदेवला ममौललक ननययन्ሹ ककी नतलथ 22 मलारर, 2016 सदे हयी अहरकलारयी सदेवला कदे  रूप मय नगनयी जलायदेगयी।"

12.) The provisions of the order dated 12th of December 2023

came into effect,  though, without  retrospective effect  but  the

authorities  assuming  that  the  same  is  applicable  from  the



retrospective effect but passed the order while observing that

the  qualifying  service  would  be  counted  from  the  date  of

substantive appointment and so far as the case of the present

petitioner is concerned, his services were regularised with effect

from 22nd of  March 2016,  and,  therefore,  he  was otherwise

denied for pensionary benefits.

13.) In an identical circumstances, this issue has been dealt with

in Special Appeal (Defective) No. 976 of 2023 as well as in

Writ-A No. 2202 of 2024, vide judgements and orders  dated

24.1.2024 and 25.4.2024 respectively, wherein, it has been held

that  'if  an  statute  does  not  envisage  the  provision  regarding

retrospective  effect,  applying  it  contrary,  would  amount  to

legislate  such provisions,  which is  not  permissible  under  the

law, and it has categorically been held that the provision would

be applicable with effect from 12th of December 2023, i.e., the

date of issuance of the order.

14.) So far as the case of the present petitioner is concerned, he

would have retired after attaining the age of superannuation on

30th of April 2023, i.e., 62 years of age though fact remains that

he was accorded the benefit of academic session and was retired

on 31st of March 2024. 

15.)  Now, the question crop up,  whether for  the purposes of

grant  of  pensionary  dues,  including  the  pension,  the  age  of

superannuation  would  be  counted  as  62  years  or  it  can  be

beyond the same, after getting the benefit of academic session,

being retired subsequently? 

16.) The Regulation 21 of Chapter III of the Regulations made

under  the  Act  1921  envisaged  the  provisions  of  age  of

superannuation as 62 years of age. Regulation 21 is extracted as

under:-

"[21.  आरलायर,  ्ቚधलानलाध्यलापक,  अध्यलापकोረ कला अलधवरर वय  62  वरर हयोगला।  फलस्वरूप  58  वरर ककी



अलधवररतला पर नमलनदे वलालदे सदेवलाननववृल्ቈक ललाभ अब 60 वरर ककी अलधवररतला आयय पर तथला 60 वरर ककी

अलधवररतला आयय पर नमलनदे वलालदे सदेवलाननववृल्ቈक ललाभ 62 वरर ककी अलधवररतला आयय पर अनयमन्य हयोगला। यनदि

नकसयी आरलायर, ्ቚधलानलाध्यलापक अथवला अध्यलापक कला उपययर्ሹ अलधवरर वय 2 अ्ቚहैल और 30 मलारर कदे  मध्य

मय नकसयी नतलथ कयो पड़तला हहै तयो उसदे , उस दिशला कयो छयोड़ कर जबनक वह स्वयाሪ सदेवला नवस्तरण न लदेनदे हदेतय

लललखत सटरनला अपनदे अलधवरर वय ककी नतलथ सदे 2 मलाह पटवर दिदे दिय . 31  मलारर तक सदेवला नवस्तरण स्वमदेव

्ቚदिलान नकयला गयला समझला जलायदेगला ,  तलानक गयीष्मलावकलाश कदे  उपरलान्त जयललाई मय ्ቚनतस्थलानयी ककी व्यवस्थला हयो

सकदे । इसकदे  अनतरर्ሹ सदेवला नवस्तरण कदे वल उन्हीሻ नवनश्ቖ दिशलाओाሪ मय ्ቚदिलान नकयला जला सकदे गला जयो रलाज्य

सरकलार दलारला ननधलारररत ककी जलायदे। यनदि नकसयी ललनपक अथवला रतयथर वगቇኍय कमररलाररयोረ कदे  अलधवरर वय ककी

नतलथ नकसयी मलाह कदे  मध्य नकसयी नतलथ कयो पड़तयी हहै तयो उसकला सदेवला नवस्तलारण उस मलास ककी अनन्तम

नतलथ तक ्ቚदिलान नकयला गयला समझला जलायदेगला। नकन्तय यनदि नकसयी कमररलारयी ककी सदेवलाननववृल्ቈ ककी नतलथ नकसयी

मलाह पहलयी तलारयीख कयो पड़दे तयो उसदे पटवरवतቇኍ मलास ककी अनन्तम नतलथ कयो सदेवलाननववृल्ቈ कर नदियला जलायदेगला।]"

17.) The aforesaid provision is very clear in terms of the age of

superannuation  with  respect  to  teacher  and  headmaster,  i.e.,

completion of 62 years of age and, therefore, this Court is of the

considered opinion that any further continuation while granting

the benefit of academic session would not change the age of

superannuation  as  provided  under  the  Regulation.  The  very

purpose of granting benefit of academic session is limited to the

extent of paramount interest of the students and, thus, the intent

of  legislature  is  very  clear  so  far  as  the  date  of  age  of

superannuation is concerned.

18.) The petitioner has attained the age of superannuation on

30.4.2023, when he completed 62 years of age, though he was

accorded the benefit of academic session, hence he retired on

30.4.2023.  Since  the  petitioner  attained  the  age  of

superannuation  on  30.4.2023,  therefore,  all  the  rights  of

pensionary benefits etc. would accrue on 30.4.2023 itself. 

19.) The decision taken by the Deputy Director vide order dated

21.3.2024  while  observing  the  provisions  of  order  dated

12.12.2023, thereby, remitting back the matter while granting

the  pension  to  the  petitioner,  treating  the  substantive

appointment of the petitioner since 22.3.2016, goes against the

settled proposition of law rendered vide Judgment and Order



passed in Special Appeal (Defective) No. 976 of 2023 as well as

in  Writ-A No.2202  of  2024,  which  clearly  provide  that  the

Government  Order  dated  12.12.2023  would  not  have

retrospective effect and shall apply from the date of issuance. 

20.) It is so long settled law in case of Nazir Ahmad Vs. King-

Emperor,  1936  SEC  OnLine  PC  41  rendered  by  the  Privy

Council, wherein it is held that 'where a power is given to do a

certain thing in certain way, the thing must be done in that way

or  not  at  all'  and  the  other  methods  of  performance  are

necessarily  forbidden'.  This  Court  has  also  considered  the

judgment and order rendered in the case of  Chandra Kishroe

Jha Vs. Mahavir Prasad and Others, reported in (1999) 8 SCC

266, wherein, the following principle is laid down:-

".........17. It is a well-settled salutary principle that if a statute provides for a thing to be

done in a particular manner, then it has to be done in that manner an di8n no other

manner. (See with advantage: Nazir Ahmad V. King Emperor [(1935-36) 63 lA 372 : AIR

1936 PC 253 (lI)] , Rao Shiv Bahadur Singh v. State of V.P. [AIR 1954 SC 322 : 1954

SCR 1098] , State of U.P. v. Singhara Singh [AIR 1964 SC 358 : (1964) l SCWR 57] .) An

election petition under the rules could only have been presented in the open court up to

16-05-1995 till 4.15 p.m. (working hours of the Court) in the manner prescribed by Rule

6 (supra) either to the Judge or the Bench as the case may be to save the period of

limitation. That, however, was not done......."

21.) Further, in case of  Cherukuri Mani Vs. Chief Secretary,

Government of Andhra Pradesh and Ors, (2015) 13 SCC 722,

it  has  been  held  by  the  Apex  Court  that  'where  the  law

prescribed a thing to be done in a particular manner, following a

particular  procedure,  it  shall  be  done  in  the  same  manner

following  the  provisions  of  law,  without  deviating  from  the

prescribed procedure'. So far as the present matter is concerned,

the  age  of  superannuation  has  been  provided  by  way  of

promulgating  Regulation  21  of  Chapter  IIIrd  of  regulations

made  under  the  Act,  1921.  Therefore,  no  other  inference  or

meaning can be drawn so far as the age of superannuation is

concerned.

22.)  The  petitioner  has  admittedly  attained  the  age  of



superannuation  on  30.4.2023,  which  in  fact  is  the  date  of

superannuation/retirement as  per  the provision of  Regulation

21 of  Chapter  III  of  Regulations  made under  Act  1921 and,

therefore,  the  date  of  superannuation  is  much  prior  to  the

issuance  of  the  Government  Order  dated  12.12.2023  and  in

considered opinion of this Court, the right of pensionary benefit

of the petitioner would accrue on the date of retirement, while

attaining the age of superannuation, i.e., on 30.4.2023. 

23.) In this view of the aforesaid submission and discussions,

the  writ  petition  succeeds  and  the  impugned  order  dated

21.03.2024 is hereby quashed. 

24.) The writ petition is allowed accordingly.

25.) Resultantly, matter is relegated back to the Deputy Director

of Education (Secondary), 9th  Region, Ayodhya to decide the

matter afresh,  considering the judgment and orders passed in

Special Appeal Defective No. 976 of 2023, as well as, Writ A

No. 2202 of 2024, for grant of pension to the petitioner, within

a period of eight weeks, from the date a certified copy of this

order is produced before him.

Order Date :- 10.5.2024

Lokesh Kumar

Digitally signed by :- 
LOKESH KUMAR 
High Court of Judicature at Allahabad, 
Lucknow Bench


