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Hon'ble Karunesh Singh Pawar,J.

1. Supplementary Affidavit filed by learned counsel for the
applicant, by which the copy of the dasti receipts along with
email service on respondent no.2 brought on record, is taken on

record.

2. Shri Sankalp Mehrotra, Advocate has filed Vakalathnama for

respondent no.2, which is taken on record.

3. Heard Shri Purnendu Chakravarty, learned counsel for the
applicant, Shri Sankalp Mehrotra, learned counsel for respondent

no.2 and learned A.G.A. for the respondent State.

4. The present application has been filed by the applicant Sunil

Kumar seeking following reliefs:-

"That for the facts and circumstances mentioned in the
accompanying Affidavit in support of Application under section
482 Cr.P.C preferred by the Applicant, this Hon'ble Court may
kindly be pleased to quash the impugned order dated 19/4/2024
passed by Learned Incharge Civil Judge Junior Division/
Judicial Magistrate Court No. 1 Sitapur in Misc Case No.
254/2020 Criminal Case No. 256/2020 arising out of FIR No.
267/2019 Under Section 498A, 506 IPC and 3/4 DP Act Police
Station: Kotwali District: Sitapur and permit the applicant to
travel and join his employment in the interest of justice.
WHEREFORE, it is respectfully prayed that this Hon'ble Court
may kindly be pleased to quash the impugned dated 19/4/2024



passed by Learned Incharge Civil Judge Junior Division/
Judicial Magistrate Court No. 1 Sitapur in Misc Case No.
254/2020 Criminal Case No. 256/2020 arising out of FIR No.
267/2019 Under Section 498A, 506 IPC and 3/4 DP Act Police
Station: Kotwali District: Sitapur and permit the applicant to
travel and join his employment in the interest of justice."

5. Learned counsel for the applicant submits that earlier he has
filed an application for permission to visit Indiana University,
Indianapolis School of Medicine Indiana United States (in short
hereinafter referred to as 'Indiana University') which has been
rejected by the learned trial court and permission has been
refused in a matrimonial dispute in spite of the finding and
observation given by the trial court regarding good conduct,
cooperation and participation of the applicant in its earlier order

dated 4.4.2024.

6. Learned counsel for the applicant submits that the bail bonds of
the applicant is on record. Father and mother of the applicant
have also been enlarged on bail. He is a permanent resident of
Bokaro. The address is also on record of the learned trial court. It
is not disputed by the parties that sureties of the applicant are also
standing in the present case. Charges have already been framed.
Now the presence of the applicant will be required only at the
time of the evidence under Section 313 Cr.P.C. or at the time of
judgment which will take ample time. He needs to visit the
Indiana University for urgent research work. Learned trial court
has passed the rejection order only on the ground that the
applicant has only filed the photocopy of the email and there is no

other official communication filed by him.

7. Learned counsel for the applicant submits that while filing the



application the applicant has apprehended regarding the conduct

of the respondent.

8. Learned counsel for the applicant has relied on the judgments
of Joydeep Majumdar vs,. Bharti Jaiswal Majumdar (Civil
Appeal Nos.3786-3787 of 2020); Parvez Noordin
Lokhandwalla vs. State of Maharashtra and another reported
in (2021) 1 SCC (Cri) 436 and Avneshwar Singh vs. Smt.
Monika passed in MAT. APP. (F.C.) 33/2022.

9. Per contra, Shri Sankalp Mehrotra, learned counsel for
respondent no.2 has submitted that in the present application the
applicant has shown his present address at Indiana University,
however, while filing affidavit dated 27.3.2024 before the learned
trial court he has shown his current address at South Korea. It is
submitted that the applicant is playing with the court and is not

bringing on record his current address.

10. Rebutting to the above submission, learned counsel for the
applicant submits that the applicant due to his research work was
in South Korea from 2013 to 2022. His current address keeps on
changing and that will make no difference as his permanent
address is at Bokaro, which is on record with the trial court. He
has been enlarged on bail. The sureties is still standing there. His
mother and father have also been enlarged on bail. This is a
matrimonial dispute and not a heinous crime and neither the
applicant is a harden criminal. The presence of the applicant is

not needed in the trial at this stage.

11. Perused the record so also the affidavit filed by learned

counsel for respondent no.2, which is taken on record.



12. Perusal of the record shows that the applicant is presently
employed as a Research Scholar at Indiana University. Presently,
the applicant is in India. The applicant was enlarged on bail.
There was no restriction upon him to travel abroad, however, an
application was submitted by respondent no.2 for impounding the
passport which was rejected vide order dated 4.4.2024. While
deciding the application conduct of the applicant has been noted
by the learned trial court. The relevant part of the order is

extracted below:-

"THAdelt & 3deied A fafed qar & fF wEet § @
27.03.2024 BT AFRHT0 & Reg TR ORI foam T 2 38
SIRIT A TG ARG & A1 5 7 81 ARRIE Grled PAR
foeer 7 At HRaT § JAT IdHE H AFA S ORI
SRR FATel! fcrfad efter AR 8 F1ad & a2 sihgh
it TRt B A SURRIA 3MTaR UaTdel! & faaRor § TEarT o
R8T &1 W R 5 QTR Frilel PR o UIAUIC o Sfecl! & aTad
s TN UTRT HRAT S Welid =181 8IaT g1 31 AFel & a2 g
R @1 ST arfesT & 3R | WRgd UTeFT o oA
29.03.2024 =IRIfed H ¥ fhd IT= a7 B

CIH|

T P TR A TR UTHAT 05 &A1 29.03.2024 FRE fdvan
ST &1 AR FrAlel PAR Bl AR T Sl & S a8 SRM
EFIRUT GeheHT AT ®U A SURI 3TTAT & LT feH T =Irrer
T AN b AR &1 Tel BRI 3T bl RAfey & Agh a1
URAUIE Sect &g ffdd HrRiare! smer o orft SRift| et ard
& faHTD 05.04.2024 DT UL & 1"

13. Perusal of the above extracted order dated 4.4.2024 shows

that the learned trial court has appreciated that in compliance of



the order passed by this Court the file is listed on day to day basis
for disposal. The applicant is personally present and is
cooperating in the trial and on this ground the application filed by

respondent no.2 for impounding his passport, was rejected.

14. It has been further provided that without permission of the
court the applicant shall not leave the country. After that the
applicant has filed an application on 8.4.2024 for going abroad
which has been rejected by the learned trial court only on the
ground that the applicant has filed the photocopy of the email and
no official communication has been filed by him. The relevant

part of the order dated 19.4.2024 is extracted below:-

"SIT AT TR T 3faetid fhdT| TATdett & 3faeliad &b IuRId
I8 T & b 99T S0 TR SASNEIS &l olNg-, GUsUls
SRT qIRG 39T feifhd 01.03.2024 & foIRT I W 39
feFaRUT T ot TfTieT g S e o 31 iR 2024 a1 I
gd faarRor qut fopam ST eférd B ey feHifdhd 01.03.2024 |
AT Iod <RI GRT TEd: I8 I fhar 71 2 b S1fRIch
DI IR T AT ITd ~RITAT &b AHET 39 MR BT a9 T =T
& o STRRIh 31T 28.03,2024 ¥ 30.03.2024 TAT H AR &
gul M 9% R H SURRT WM $9 YR R AMAR 3T
IR GIRT 32T 5 711 8 fF On the aforesaid undertaking

given by the learned counsel on behalf of the applicant and as the
learned court concerned is seized with the matter, it goes without
saying that on account of any exceptional (where either of the
parties approaches the higher court and get the proceeding
stayed) in the matter the court concerned may exercise its own
robust judicial discretion to lift the aforesaid embargo (with
regard to the insistence of the applicant to remain present

throughout the trial) for time being, only in aforesaid exceptional



circumstances after recording the reasons for doing so. ERKBEH
T § o IFRIh T dIg I BT AT T &1 S Febell & SI9 I8 qui
HU T FRIT & A1 T § SURRIT 8 UReg 39 A9e | I8
ST T NI & MRIh GRT Y4 § a1 A W@ Bl F7gui
PN H =it &1 3T FEY H 3T G H AT S0 IR GRI
3meer feifdhe 12.02.2024 & IifcH IRAR § TUEd: Ig B fopa
T & 3 IS SRR fohedl off TR A faaRuT & SR8 vl
YT At PR 6l ATA & AT A AT DI UfhAT P
SEUIN =T & a1 i uRfRIfT 5 =g @1 silgd & ufd
HOR BIFT 3MMAWD g1 SURKRh At Jei vg uRfefera @ gftvra
G Y AT I8 T2F &I H W& §Q b 1PId GRT 919 -7 i
HICIHMT TR T § Wd g |t ifddpiRe FaR & fJaxum
TR e fopar mar g1 Okt aRfRART A 4 et smeR T&l
AT ST bl & 37T Wi GRT IR W11 U= = by ST a1
g1 armeer umeff Y 3R W R Wi U AR ot ST & et
IR 3T HRIATET fSHTd 20.04.2024 BT ULT & 1"

15. Contention of learned counsel for the applicant regarding the
conduct of respondent no.2, appears to carry some force. In
paragraph 5 of the application specific pleading has been made by

learned counsel for the applicant, which is extracted below:-

"5. That it was not important to find out the IP Address on those
communications to reject the application filed by the applicant.
The credentials of the applicant is already on record, the conduct
of the opposite party is also on record and the Ld. Trial Court
ought to have considered the reason for not filing the IP
Addresses and should have appreciated that the same would
expose the applicant towards malicious and unwarranted
communications by Opposite Party or persons in disquise, but

definitely, the reputation and carrier prospects of the applicant



would be harmed. As such, the order passed by the Ld. Trial
Court has resulted into abuse of process of law and deserves to

be quashed."

16. After this application was filed, the orders for dasti summons
were issued. The applicant served the dasti summon to
respondent no.2 and also sent email and the copy of the petition
to her on PDF format. High Court of Delhi in the case of
Avneshwar Singh vs. Smt. Monika passed in MAT. APP. (F.C.)
33/2022 while relying on the judgment of Hon'ble Supreme Court
in the case of Joydeep Majumdar vs. Bharti Jaiswal
Majumdar passed in Civil Appeal Nos.3786-3787 of 2020 has

held as under:-

36. Further, it is not in dispute that the respondent-wife had sent
various complaints to the Reserve Bank of India against the
appellant, which fact she has admitted in her cross-examination
by stating that these complaints were made dafter their separation.
Whether the complaints were false or true, irrespective of this
fact, making derogatory complaints to the Employer of spouse,
with intent to harm professional reputation and financial well-
being, is nothing but -cruelty. Making such complaints
demonstrate lack of mutual respect and goodwill, which is
crucial for a healthy marriage and merely by stating that such
complaints were made dfter the parties have separated, in no
manner absolves a spouse from the guilt of committing cruelty on
the receiving end.

17. Learned counsel for the applicant has submitted that entire
copy of the petition, which is filed before this Court, has been
sent to the Indiana University to HOD Director and Mr. Carl HR
at Indiana University making allegations against the applicant
that he is absconding criminal as per the law land in India and
non-bailable warrants issued against him are still in operation.

Thus, this Court feels that the applicant has rightly not filed the



official communication before the trial court so as to save himself
from the unnecessarily communication and cruelty at the hands of

respondent no.2.

18. Hon'ble Supreme Court in the case of Parvez Noordin
Lokhandwalla vs. State of Maharashtra and another reported
in (2021) 1 SCC (Cri) 436 while considering the justification and
right of the citizen, who seeks to travel abroad for a particular
purpose, has held that in Pitam Pradhan v. State of A.P., this
Court while granting anticipatory bail, permitted the petitioner
to travel abroad noting that his job required him to travel
abroad at frequent intervals and may lose his employment if he
were not permitted to travel abroad and concluded in paragraph

25-26 of the judgement which is extracted below:-

"25. Having regard to the genesis of the dispute as well as the
issue as to whether the appellant is likely to flee from justice if he
were to be permitted to travel to the US, we find, on the basis of
the previous record of the appellant, that there is no reason or
justification to deny him the permission which has been sought to
travel to the US for eight weeks. The appellant is an Indian
citizen and holds an Indian passport. While it is true that an FIR
has been lodged against the appellant, that, in our view, should
not in itself prevent him from travelling to the US, where he is a
resident since 1985, particularly when it has been drawn to the
attention of the High Court and this Court that serious
consequences would ensue in terms of the invalidation of the
Green Card if the appellant were not permitted to travel. The
record indicates the large amount of litigation between the family
of the appellant and the complainant. Notwithstanding or

perhaps because of this, the appellant has frequently travelled



between the US and India even dfter the filing of the complaint
and the FIR. We accordingly are of the view that the application
for modification was incorrectly rejected by the High Court and
the appellant ought to have been allowed to travel Writ Petition

Urgent 2 of 2020 to the US for a period of eight weeks.

26. We accordingly permit the appellant to do so, subject to his
furnishing an undertaking to this Court before the date of travel
that he will return to India after the expiry of a period of eight
weeks and that he shall be available on all dates of hearing
before the court of criminal jurisdiction, unless specifically
exempted from personal appearance. The undertaking shall be
filed in this court before the appellant undertakes travel. On the
return of the appellant after eight weeks and if it becomes
necessary for him to travel to the US, the appellant shall apply to
the concerned court for permission to travel and any such
application shall be considered on its own merits by the
competent court. The appellant shall travel only upon the grant
of permission and subject to the terms imposed. The passport of
the appellant shall be handed over to the appellant to facilitate
his travel, subject to the condition that he shall deposit it with the

investigating officer immediately on his return.”

19. From perusal of the record particularly order dated 4.4.2024 it
is evident that the applicant has cooperated during trial and he has
been present on every date. The charges have already been
framed. There is no need of the appearance of the applicant
before the trial court till the evidence at the stage of Section 313
Cr.P.C. and at the time of delivery of judgement. There is no

condition restraining the applicant in the bail order. The right to



travel for the purpose of livelihood is a fundamental right. Thus, I
find no reason to restrain the applicant from traveling abroad. It

will not any way affect the trial.
20. Accordingly, the application is allowed.

21. The impugned order dated 19/4/2024 passed by Learned
Incharge Civil Judge Junior Division/ Judicial Magistrate Court
No. 1 Sitapur in Misc Case No. 254/2020 Criminal Case No.
256/2020 arising out of FIR No. 267/2019 Under Section 498A,
506 IPC and 3/4 DP Act Police Station: Kotwali District: Sitapur,

is set aside.

22. The applicant is permitted to travel abroad for a period of ten
weeks w.e.f. 5.5.2024. In this regard the applicant shall furnish
undertaking before the trial court. He shall also furnish
undertaking before the trial court that he will return to India after
expiry of the period stated above and he shall be available on all
the dates of hearing before the trial court unless his presence is
exempted. After return of the applicant to India after ten weeks if
he again requires to visit abroad for the purpose of research work,
he shall be at liberty to move an application before the learned
trial court, which shall be considered by the learned trial court on

its own merit.

23. Since the dispute between the parties is purely matrimonial in
nature and making any complaint by either of the parties will
only show immaturity and lack of mutual respect and they will
further complicate the matter and therefore it is expected that
respondent no.2 in future will not make any unwarranted and
unsubstantiated complaints against the applicant to any of the

University where the applicant is doing his job.



24. Shri Sankalp Mehrotra, learned counsel for respondent no.2,
at this stage, submits that the applicant may be restrained from
taking any unnecessary adjournment, to which learned counsel
for the applicant has no objection. In this regard no observation is
required from this Court as learned trial court has already
recorded a finding and observation regarding the conduct of the

applicant in its order 4.4.2024.

Order Date :- 30.4.2024
Madhu

Digitally signed by :-

MADHU KUMARI

High Court of Judicature at Allahabad,
Lucknow Bench



