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Hon'ble Saurabh Lavania,J.

1. Heard learned counsel for the appellant, learned AGA for

the State and perused the record.

2. By means of instant appeal preferred under Section 14-A(1)
of Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act, 1989 (in short "SC/ST Act"), the appellant has
assailed the order dated 29.02.2024 passed by the Special Judge
SC/ST Act, Ambedkar Nagar (in short "trial court"), whereby, the
trial court rejected the protest petition filed by the appellant
against the final report dated 12.10.2010, in Warrant or
Summons Criminal Case No. 52 of 2021 arising out of Case
Crime No. 446 of 2010, under Sections- 147, 352, 434, 447,
427, 506 IPC and Sections- 3(1)X SC/ST Act, Police Station-
Jaitpur, District-Ambedkar Nagar. The appellant has also prayed
that Investigating Officer concerned be directed to re-investigate

the Case Crime No. 446 of 2010.

3.  Brief facts of the case are to the effect that on 04.06.2006
in compliance of order passed by the Consolidation Officer,
Jalalpur, the possession of plot nos. 501, 493, 493/1, 493/2, 495,
496, situated at Shahpur village Shahpur, was provided to the

complainant/appellant after carrying out the measurement by the
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concerned Kanoongo and Lekhpal and in the presence of Police
Inspector concerned and his team and thereafter 11 persons
namely Shri Deo Yadav, Indresh, Ram Surat, Ram Chet, Budhai,
Tribhuwan, Mahendra, Trishuldhari, Jiyalal, Kiskaul and
Harinath, disturbed the possession provided by the revenue
officials and also assaulted the complainant/appellant and his
family members and made casteist remarks and also used abusive
language, however the FIR was not lodged by the concerned
police officer. Thereafter, the complainant/appellant preferred an
application under Section 156(3) Cr.P.C. (in short 'complaint’)

before the competent court of jurisdiction (in short 'trial court’).

4.  Before the trial court the statement of complainant was
recorded, as required under Section 200 Cr.P.C., which is on
record as Annexure No. 4. The statement of complainant dated

19.08.2016 reads as under:-

" AR Y Wi SH 68—69 I ARl UM WEYR AN SR el
IHSHITR 1 I IURAA BIH g8 g7 fohar f—

g g5 ot | Ywsw A Wer TRl of| W MG @ sfidd, Y, IR,
BT, Breearl Srrend feaeie, Brad, de=, IEd, gR™ I T Fer
IWTeN B & | Fs Ry fA | e &1 == & 49 RSN BT o
73 Q| RIATRERI JAQEMAR § eI SIdqR &l o Yo & | agi ¥
B GAATS T g5 | 39D 918 gord efleTd AR Bl Wlo UF e |
B PRI TE g T RN IR TWHodlo WY B Ig Wo UF AT
ST JATQY TR TH3ITS3Ro Tol gg | IR ST THollo Heled o S U&l |
JATIIT BlR UHodIRo T & | I8& 918 |l a1 @ &4 Siifd gad @l |
el < € |

g GADR qEID [hT |

W R g = forar am "

5. A perusal of the statement of complainant indicates that
complainant has not supported the allegations levelled in the
complaint including the allegations attracting the provisions of

SC/ST Act of 1989.
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6. Before the trial court the statements of witnesses/namely
Ranjeet and Jagjeet both sons of complainant/appellant as
required under Section 202 Cr.P.C., were also recorded, wherein
they also not supported the allegations as levelled in the

complaint.

7. It would be appropriate to take note of the fact that 11
persons assaulted the complainant/appellant and his family

members but no one sustained injury.

8.  The trial court after considering the facts on records as also
the statement recorded before it in terms of Sections 200 Cr.P.C.
and 202 Cr.P.C., observed that it appears that to a civil dispute
the complainant/appellant wants to cloak of criminal offence and
also that there are discrepancies between the statements made by
the complainant as also the witnesses of the complainant and no
independent witness was produced before the trial court, and
thereafter rejected the complaint in exercise of power vested

under Section 203 Cr.P.C.

9. In the aforesaid background of the case, the present

application has been filed.

10. It is stated by learned Counsel for the appellant that trial
court has wrongly rejected the application preferred by the
complainant. It is for the reason that before the trial court the
case was established by the witnesses produced by the
complainant/appellant. = However, he could not dispute that
complainant/appellant himself not supported the entire facts as

indicated in the complaint i.e. application preferred under
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Section 156(3) Cr.P.C., in his statement made before the trial

court in terms of Section 200 Cr.P.C.

11. Learned A.G.A., opposing the present appeal submitted that
in the facts of the case particularly the observation made by the
trial court in the order impugned dated 29.02.2024 no
interference is required and the appeal is liable to be dismissed

at admission stage.

12. Considered the submissions of learned Counsel for the

parties and perused the records.

13. From the aforesaid, it appears that trial court rejected the
application of complainant/appellant preferred under Section
156(3) Cr.P.C. on two grounds. First ground relates to changing
the nature of dispute which as per trial court was essentially
civil dispute and Second ground relates to discrepancies, in the
statements as appears from the impugned order dated

29.02.2024, which reads as under:-

"1 UAFCAl 3T B PR 2| 989 dordl & WR R el & fagm srftaa o gAr
ST @I 7 |

2. ATl & gl 9 fafed grar § & uwgd ysexor # urefl grr gfor sreflersd
BT & T URAT UF & JAER WR AT TR H J0 30 [0 446 /2010 RI—147,
352, 434, 447, 427, 506 WI0G0W0 T GR—3(1)X UTAAI/THS U Usiiha fdba
T S UHRT | fadad gRT fadgHoRia sifaw e ufya fehar war| erfwaw
AT & g 16T GheH §RT UICE URIAIS Ud fhar a1 5/ iR gadrs &
SR AT gRT 3ff<aq RAIE BT fARET B YHRoT @l gRare & wY § gof dee
BT ey uiRd fhar | et gRT o1y woMi © wHH § W Bl UR—200 S UE. G
gRI—202 TUHE. & ded el Nosw1 & vU H SFoid 9 dose(o—2 & wd H
Iofia T e R T B

3. UAERll BT HRD faclih (HaT| UG TbRoT H Uil FEAd B HAATHAR
Tgheal DR STeATIYR b ATQY faIdh 04.06.2006 D FFUTAT H BILAI, IRIUT
Td TEdId SATalqR @ oRguTdl, oITFrRae & 991 <F U4 Afger gferd &1 IuRerfa 4
I A@I—501, 493, 493 /1,493 /2,495,496 &I UATSY I (RI<asl G Heoll i
22.07.2010 Pl AR T AT| IWIG] HHARAT & <l S ® gdrd [quefiror
ST 11 & G=A1 Uil gRT 4RI AT € & gIRT ARGl AoTHl BIIq bR i
@ US| o gU g DI W fAm W, we ART &, S ¥ AR @ g
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& T, WER G # e IO fF &R ueft 9 S¥e uRaR W gweraR '@
T | SR & Gag d Uil Fdedldl gRT 3701 991 Sl 8R—200 <94 H I8
e fvar T f6 e faueiiTor 94 fAcar Gel SEre aR Bd Ay dorr #g
ART & | gear & dag § urefl o UROIReR) 9 oARde dI Ui uF fear o
W] BIS AR el g8 | g9d uvard gferd reflerds @ wredr um R war @9
9l Plg PRIAE TE gz IR YA Od AR IR IET Yo 3feflers bl Ueie ud
fear 99 S9@ aeel R UM FEar Ruid go g5 WRe fqueiior & gwra # eifwm
Rare o <) AT | urefl §RT gRT—202 TUH. & I AU GATUT SIS G il
DI RIS BT T § SFd SAAFAR ST FAT— 501, 493, 493/ 1,493/
2,495,496 PI (RG] B deall URINTUT Bl f3AIH 22.07.2010 BT BT AT 14T o
Wmﬁaﬁ/sﬁmﬁaﬁ%aﬁﬁrﬁzﬁmﬁwﬁq&ﬁwﬁﬁw@ﬁ
g e Bl TS e, us AT fewn, Sifoegee @l &1 wanT R mfer
T, ST | ART 31 g9a] &1 3R ARA & o g9eleR 81 T | $9 YR Uil &
BT T FAK Al B INFAR [IUIRTOT S 11 B WA § oo 9 uefl 9 S9ad
IRIR TR TR &1 T iR S AR & foIv <e US| uzmaed w uieft 9 ueff &
uRaR & &0 dew@ @1 @ Rfeciy omen do= 98 21 afk weff &
FIAFAR 11 D G&AT H AT sHeTaR 81 T o A AT Refq d AR sferan
TR Al 31 WMIfdd 8 UReg Uadell WR Uil Ue @l AR § dis Al Rfecia
qUH G | AT Uil & PUF R Ha® Ia DRl o |

TR yaRer H weff &1 e 7 e fuefror g1 e Rt # arm S @t
T iR UARY H oW gU Eel @I IW$ & M IR We Bl AT i
AT | IfE Ui & BUAITAR UHISI B B Ul B B U [JuefieTer gRT UATS e
H @ 8Y el afe e fhar WAT SR WRAGRI BRI H Al S bl WA U
Rerfd & 78 N Scoie g & & SWIad e HHalal § ¥ fed & @ gry
®Is UMAT U 9 Rrerad (Gl Fed AfEeR & |HeT UK el [T T |

TaTel & A # I d2F oman ® fF fauefor gRT @E @nil & W § 9 gy As
o1 RT feam T e ey anfe T R fear T wReg U goadr § Ara uredi
g SED GAT & WA gU 2| f5 a1 Amar wreft a1 @1 7 &R o A
@ WAl H 99 gU HS offe Bl A fhy S &I fWdbe fhar T § S Th &
el +f =fdd @1 uvqd e # wifdrd T8 o T 7| A a7 AN
AT Al 59 g ¥ yIad 8 @ ¥ SR fAuefirer gR1 99 Arll & wdl # N 7
anfe =ree foar o a1 fRerd € wrell &1 99 @l &1 T & |qHeT wiferd
FRMET AR o IR IR Y1 7 ureff g1 U 21 fpam a2 | wneff g1 13
T BT TAT YA GATOT Pl GRIET BT qAT fbdl i was arell &I wiferd =
HAT A Teff & FUH W HIE I BT 7 |

ORI UHROT H Ui gRT oo AT uH # fAuefer gy e onfe A &%, W
A AR B gl <, fAueRToT gRT 8HeleR B1M, Sfagad @l bl TN 6
MRt &7 9 WREN B § 9T I R BT B BT AT 8 IRy U T
3T &R—200 SUH. H ATH fAUeiTor §RT el g #He Pl < PR b1 g far
TN | I e & aE H Ul gR1 YT dig Al qUM AT & GHeT el (AT
AT 2| Sdfds ureil & AT g1 [quelTor gRT SiEfoRgEd Wl B WART R,
Tefl < aMfe &1 guiE fdbar ar g1 Ui Reafer § wefior & que § iR
fRremaTy gRetféra 81ar 2| I8 I8 W Seoreqa B & ureff g fweior & fawg
U o RIS 9R1—147, 352, 434, 447, 427, 506 WIE¥ 9 gR—3(1)X THA
/ TEE! Uge & A Usildd HRIAT AT o | fAdemoRia fddere gR1 TaeE b
T, FRIeToT geT WId, @ §As el & 9I W R BT BT el Ul AT 3R
i< Ruic ufya &1 =01 | faderes gRT ardl el &1 93, SHa Aol g~Telrd,
IO STSId G Jolid a1 99 Aefl @ w3 MR 9 a9 Mue & 99
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TSl fBar war| W wTarel @ 99 b SR P 03.10.2010 T 05.10.2010 BT
Fhaal I & SIABRITT Ud IURTATIGRI Td S9dI <9 gRT A & JAse
IR T UG fA® 05.10.2010 DI T UABRI Bl Feoll o e war| @
BRI B S TR HSdal ISP AU e R PIfdST 81 g& 2 iR B
UHR BT By fadre T8l § | S MR R fA99d gR1 W (U_ &I gfed g
TE U7 T 3R 39 SR WR 31w Rurd ufvd @1 |

e @ IR TRl @ IR ¥ G 159 ¥ 9 Uil e SuEdad dadddl
JIfTBRY BT AT 169 /1 T 169 /2 TIRGA fhar a1 & ordd sracied |
W BT § 16 Uedl RT TIdheddl <IRTe | d@uw) e & fOvg are Jifrd
fpar g i onfl faemeie & o oM faf¥r 05.03.2024 89 =g faa 21 weff &
HUATAR ST AT — 501,493, 493/ 1493/ 2495496 & Hae H Tddal
PR & AR A R g Peoll IH Y& fhaT AT AT UR=g ST HAT—494
@ UIEY @ Hag H W DI AFGN Tl 2 | UUH B Ifdclldbd 9 WK BIAT § b
g8 HAHST YOI QA Uhid BT 8 | U I8 ol o © e fafdd uefa & arel
BT DI JURIAS dT&1 BT T a7 & forg UM v3 ywgd fbar Siar 2 | A
Soaaq =rarerd g1 M/S Indian Oil Corporation vs M/S Nepc India Ltd.,&
Ors, 2006 (6) SCC 736 % a7 fugia ufdurea fear ar g f& "There is also

an impression that if a person could somehow be entangled in a criminal

prosecution, there is a likelihood of imminent settlement. Any effort to
settle civil disputes and claims, which do not involve any criminal
offence, by applying pressure though criminal prosecution should be
depricated and discouraged. In G. Sagar Suri vs. State of UP [2000(2)
SCC 636], this Court observed:

"It is to be seen if a matter, which is essentially of civil nature, has been
given a cloak of criminal offence. Criminal proceedings are not a short
cut of other remedies available in law. Before issuing process a criminal
court has to exercise a great deal of caution.

For, the accused it is a serious matter.

This Court has laid certain principles on the basis of which High Court is
to exercise its jurisdiction under Section 482 of the Code. Jurisdiction
under this Section has to be exercised to prevent abuse of the process of
any court or otherwise to secure the ends of justice." #F-IT SeedH
=rarerd gR1 Sri Gulam Mustafa vs The State of Karnataka 2003 SCC
Online SC 603 # ug fugla ufdufea fear = &~ 36. What is evincible
from the extant case-law is that this Court has been consistent in
interfering in such matters where purely civil disputes, more often than
not, relating to land and/or money are given the colour of criminality,
only for the purposes of, exerting extra-judicial pressure on the party
concerned, which we reiterate, is nothing but abuse of the process of the

court." SHYGR URd UHRU H IJg W T & @ ugfd & 9" b A=
ORI [T o1 oY A1 ARG ARb a1 STel & Iqad W U1 o7 IR
fpar 7T 2 S JETad @1 UfBAT & gRUANT & ARIRE AR FH T8I 2 |

IWRIK FAKT (A0 9 I8 W< BT & 1 UrRl U HAME Bl Alfdd d H
UIHGRAT 3/Ihel 8T & | Uedl §RT U+ uRiHgs # fhu U ®e &1 Yoy o
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|qA el fBar war 2| uell & 93U S gR1—200 SUH. AT TATEl b GAH
T gRI—202 U4, § HAecdqul dedl H foREm T W< & | URd 9hxT H
A WOA A BN IR TE BT T 8 M S Ugia P arg & Hey H
reft §RT IR Ui U3 A BISeR) T 998G UK fBaT ST W8I g |

3 Al & AW el yRReIfAl @l <@ gy faueliTor & derd fhd S @
YISl U W& UFIaell W SUSe T8l © | I uRare PR fhd Sie g
gl

AT

SWIFATAR gRard) &7 aRarg favfd aRI—203 TUH. R fvar Srar 2 | e

FRAER <Rael ahaR 8l |"

14. Upon due consideration of aforesaid, it is apparent that
essentially the dispute between the parties is of a civil nature
and as such this court is of the view that observations/findings
of the trial court which is to the effect that to a civil dispute
complainant/ appellant wants to cloak of criminal offence, are
just and proper. Further, observations/findings regarding
discrepancies between the statements has also not been disputed
by learned Counsel for the appellant obviously it could not be as
it is evident from the statements on record and moreover the
complainant/appellant himself has not deposed before the trial

court in support of his case set up in the complaint.

15. As such the findings/observations of the trial court are just
and proper and for the reasons aforesaid as also for the reason
that the complainant/ appellant by means of instituting criminal
proceedings wants to use the state machinery for resolving a
dispute of civil nature, which is nothing but an abuse of process
of law, this Court is not inclined to entertain the present appeal.

It is accordingly dismissed. Cost made easy.

Order Date :- 26.04.2024

Jyoti/-

High Court of Judicature at Allahabad,

Lucknow Bench



