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Hon'ble Manjive Shukla,J.

1. Heard Sri Shishir Pradhan, learned counsel appearing for
the appellant and Sri Ravindra Pratap Singh, learned counsel

appearing for Opposite Parties No.1 to 5.

2. The appellant through this appeal has challenged the order
and award dated 9.4.2001 passed by the learned Motor
Accident Claims Tribunal/VIth Additional District Judge,
Barabanki in M. A.C.P. No.321 of 1997 and M.A.C.P. N0.270
of 1999 whereby learned Tribunal has awarded compensation
of Rs.2,13,500/- along with 9% simple interest from the date
of filing of the claim petition till the date of actual payment,

in favour of the claimants.

3. Facts of the case, in brief, are that Jeep No.UP-41/8715
owned by Mr. Krishna Kishore was being driven by Mr.
Akbar Ali on 10.9.1997 and all of a sudden, due to break
down of crank shaft, the Jeep collided with a tree near Newli
Jheel, Village Newli, Police Station Satrik, Tehsil Nawabganj,
District Barabanki. At the time of the aforesaid accident, Jeep

was being driven by Mr. Akbar Ali and one Guddu was sitting
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in the Jeep as cleaner and both died in the said accident.

4. The M.A.C.P. No. 321 of 1997 was filed by the widow,
sons and daughters of the deceased Akbar Ali. The M.A.C.P.
No. 270 of 1999 was filed by father, mother and brothers as

well as sisters of the deceased Akbar All.

5. Both the aforesaid claim petitions were clubbed
together and have been decided by the Motor Accident
Claims Tribunal vide common order dated 9.4.2001 whereby
total compensation of Rs.2,13,500/- along with 9% simple
interest has been awarded in favour of the claimants of
M.A.C.P. No.321 of 1997 and Claimants No.l and 2 of
M.A.C.P. No.270 of 1999 and further Claimants No.3 to 7 of
M.A.C.P. No. 270 of 1999 have not been found to be
dependent on deceased Akbar Ali therefore, their claim for

compensation has been rejected.

6. The claimants proved the accident by producing
witnesses and further it was demonstrated before the learned
Tribunal that the Jeep in question was insured by the
appellant under a valid cover note of insurance and also that
there was a valid driving licence with the deceased which

stood renewed for the period from 15.7.1995 to 14.7.1998.

7. Learned counsel appearing for the appellant has
submitted that there was a cover note of insurance of the Jeep
in question on 10.9.1997 and the period of insurance was
from 10.9.1997 to 9.9.1998 and since the accident took place
on 10.9.1997 itself therefore, it appears that the vehicle in
question was got insured by preparing back dated papers. It

has further been submitted that the appellant has filed a
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survey report before the Motor Accident Claims Tribunal
wherein a photocopy of the letter issued from the competent
authority was filed, wherein it was mentioned that the driving
licence of deceased Akbar Ali was forged document but even
then learned Tribunal in most illegal manner has fastened the

liability of compensation on the appellant.

8. Learned counsel appearing for the appellant has argued
that from the facts of the case it is crystal clear that the
claimants themselve pleaded before the learned Tribunal that
one Guddu was in the Jeep at the time of accident in the
capacity of cleaner therefore, it is apparent that the vehicle in
question was being used for commercial purpose though the
said vehicle was not registered as a commercial vehicle, as
such the liability of compensation cannot be fastened on the

appellant.

0. Per contra, learned counsel appearing for Opposite
Parties No.1 to 5 has submitted that a valid insurance cover
note was produced before the learned Tribunal and thereby it
was demonstrated that the period of insurance cover of the
vehicle in question was from 10.9.1997 to 9.9.1998 and
further appellant has not produced any witness and has also
not submitted any document before the learned Tribunal to
show that there was any back dating while preparing the
insurance cover note therefore, in absence of any evidence,
the argument raised by the learned counsel appearing for the
appellant that insurance cover note of the vehicle has been

prepared by back dating, on its face is unsustainable.

10. Learned counsel appearing for Opposite Parties No.1 to
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5 has argued that so far as the issue of validity of the driving
licence of the deceased Akbar Ali is concerned, learned
Tribunal has considered the said issue in detail and on the
basis of evidence available on record, has recorded finding in
its order that the Insurance Company could not produce any
admissible evidence to prove that driving licence was a
forged document therefore, now without there being any
further evidence on record, the appellant cannot be permitted

to raise the said issue again.

11. Learned counsel appearing for Opposite Parties No.1 to
5 has also argued that so far as the issue raised by the
appellant in this appeal that since Guddu was cleaner of the
Jeep in question therefore, the Jeep was being used for
commercial purpose and without there being any registration
as commercial vehicle, the liability of compensation does not
lie on the appellant, is concerned, the said argument on its
face is unsustainable as the appellant neither before the
learned Tribunal nor before this Court has led any evidence to
prove that the vehicle in question was being used for

commercial purpose.

12. I have considered the arguments advanced by the
learned counsels appearing for the parties and 1 find that the
occurrence of the accident in question has been proved by the

claimants by leading evidence.

13.  This Court finds that the learned Motor Accident
Claims Tribunal while deciding Issue No.3 has considered the
validity of the insurance cover of the Jeep in question and on

the basis of evidence on record, has recorded finding and has
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concluded that the vehicle in question was having a valid

insurance cover provided by the appellant. The relevant

portion of the finding recorded by the Tribunal is being

extracted as under:

14.

IIIRTT 5 09 BT P FHIT H 9T HaX Ale AT 507170
@1 ®Iel Ui SIRad @1 2 RT9a IgaR I8 ae fa11d 10.9.
97 ¥ 9998 TH AT | Ieoi@ g © fb I8 goear A0
eI 10.9.97 B & UR=g dHT HFIAT RT I 3MUfd -Tel Sols
TE 2 f& gded 81 & SN 39 aied @ 96 ST aRd
B¢ dIff fBam war 21 4 SR @ SR | dEr urfersl
PATST AT H—40 B TIRIA fhar AT &1 59 BT § 4 r
O B T WR P HHIRAT b dferd 8 Pl HHEHr 2
TR Ffh I BT §RT DIS AU T8l IS8 T8 & 3R 7 &
TP gRT &RT 170 AT FAATIH & srvid dig yrd=r =
A R AT B 1 uAEell H Sude Aferdy wied | gl
g w0 9§ sraenRa fear Srar € & geeT & ¥9d dred
A= goulo—41 /8715 Silg fduell <o—3 JAgce  sfvedAm
STIRT BT I U9 w9 | QI o |

This Court further finds that the issue of vehicle being

used as a private vehicle or commercial vehicle and further

issue of validity of driving licence of the deceased Akbar Ali

have been dealt with by the learned Tribunal on the basis of

evidence on record and have been decided against the

appellant. The relevant portion of the findings recorded by

the learned Tribunal 1s extracted as under:

T AT F VAT DIS e R el fhar € S g
g ) fdh aes Wl §RT el & 999 A1 I9d Ugel
39 9189 BT AN FIATR¥S d & foru srerar ufsid HRER
B WU H fhar ST o7 | 98T BT g9 <ISH SR OfH § o]
b BrTeT T W—30 GRTIT 99O 9F W gHIT B

T YA BT P a1 <=1 & & @
gUeAT & 99 Jdd dTedd ADHER el b U Plg ISfaT
ST o Jal el | INTT &l IR W AdeaR 3l &
SIEfdT oedier &1 ufd rTSl W] W—8 eigd @ T8 2|
fquel o—1 &1 HET T fF IBA HaR 3fell B Fgad =
A 9 G BT WeEl, 99 T YWl FHS o7 U TShY H
SO MR WR T AAD b wU H g (HAr oar| e
Pl & & g gAY feAie 15183 DI IROSI03M0
TGS §RT ORI fHam a7 o vd 9 916 # fadid 15.7.95 9
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14.7.98 T -dIId AT TAT AT| a8 W+ 3 |Y
g H 39 91 Bl el © b ST FhaR el Bl [ShHY H
IqAb b WU H SHD ATAD AU Bl Y9l FASK BU
3RS WU A Fgad fdar or | 59 fag R 991 o gRT 39
el I Bz ¥ R 981 &1 TS § 3R SR 7 &= &1 Ble
Faeide HRoT AT T8 TR AT 2| a4 HEET B OIIR
A TP BITS W—42 ARgT FAR 57 FGIR H1 RUIS $H1 Brel
iy 7 9HT B BT & TS AR rel @l Ruid ufd
PR BY Ig HEl AT b I IE1 B I§ YA R B b

B TG dlold P URT bls 99 ATSH T8l AT | AN
P RUE &1 e g SIRIT B T8 & S FIIR gRT ST
BT DI FHEIRT B TS 81 W UPR ATSHRNAT 3fATS] R
R 1 dF1 weal &1 & &1 TS 7| 59 qF Sffverdl 31 fafd
AR YA R I Plg I Thol YA dHT HHAI IR
T fhar a1 ® | 91 B gRT dad $dqT B8 AT 8 gl
T8 2 & e & 9y A1ed & U 9 Add Alsd=d el
o7 | Ig de—TIg S HUFA & R W AFRET fHar
o Ud I8 IAPI IaRardd ol fb g9 dae—fd=g &1 9 fafd
IR VI xdl | I8 QI e ufead Sragie T8l &
3 o gforg oy a8 wnew 9 urgg =6l 2 |

15. In view of the aforesaid categorical findings recorded
by the learned Motor Accident Claims Tribunal in its order
dated 9.4.2001, this Court is of the view that the appellant has
not led any admissible evidence in support of the arguments
raised in this appeal before the Tribunal and the learned
Motor Accident Claims Tribunal has decided the claim
petition on the basis of evidence available on record, by

recording categorical findings.

16. In view of the aforesaid reasons, this appeal filed by

the appellant lacks merit and is accordingly dismissed.

Order Date :- 10.6.2024

Salim

Digitally signed by :-

SALIM PRAVEJ

High Court of Judicature at Allahabad,
Lucknow Bench



