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1. Objection to the application for leave to appeal filed today by

Shri  Ajay  Pratap  Singh,  learned  counsel  for  the  respondent

Nos.1, 2 is taken on record. 

2.  Heard Shri Vijay Bahadur Singh, learned Senior Advocate

assisted by Shri M.B. Singh, Shri Puneet Chandra, Shri Saurabh

Yadav, Shri Madhukar Ojha, learned counsel for the appellants

and Shri Ajay Pratap Singh, learned counsel for the respondent

Nos.1,  2  as  well  as  learned  Standing  Counsel  for  State-

respondent Nos.3 to 6.

3. This is an application seeking leave to appeal challenging the

judgment dated 08.02.2024 passed in Writ-C No.1285 of 2024

by means of which the writ petition filed by respondent Nos.1

and 2  challenging  the  order  dated  27.12.2023 passed  by the

State Government in exercise of its powers under Section 16(d)

(4)  of  the  Intermediate  Education  Act,  1921  (hereinafter

referred to as "Act, 1921") appointing an authorised controller

has been allowed on the ground that the order is non speaking

order. 

4. The appellants herein claim to be the Sabha Pati and member

of the parent society which runs the college whereas respondent

Nos.1  and  2  are  in  the  management  of  the  college  (not  the

society). The petitioners claim to have complained to the State

Government  about  the  illegalities  being  committed  in

management of the institution managed by respondent No.1 and

2 and established by the appellants society based on which the

order dated 27.12.2023 appointing the authorised controller was

passed. They were heard before the writ Court as interveners. 



5.  In  view of  the  above,  the  instant  application  for  leave  to

appeal is allowed. 

(order on appeal)

6. Learned counsel for the appellants has relied upon a decision

of the Hon'ble Supreme Court in the case of State of U.P. and
others  vs.  Committee  of  Management  of  S.K.M.  Inter
College  and Another reported in 1995 Supp (2)  SCC 535
paragraph 8 to contend that the order of the State Government

appointing  the  authorised  controller  was  a  reasoned  order,

therefore, the learned writ Court has erred in allowing the writ

petition of respondent Nos.1 and 2. He has also emphasised that

the allegations are very serious and they pertained to selling of

the  land  belonging  to  the  college  etc.  and  other  financial

irregularities. 

7. Paragraph 8 of the aforesaid judgment reads as under :-

"Shri  Raju  Ramchandran,  learned  counsel  for  the  respondents,  has

contended that  the requirement of recording reasons mentioned in sub-

section (4) of Section 16-D has not complied with. Recording of reasons is

preceded by consideration of the explanation followed by agreement or

disagreement with the explanation submitted by the Management. Reasons

recorded in that behalf would not constitute compliance of sub-section (4)

of Section 16-D. We are afraid that we cannot agree with the contention. It

is settled law that administrative authorities are not required to record

reasons  as  elaborately  as  an  order  by  a  Court.  What  is  required  is

application of mind to the relevant facts placed before the administrative

authority; short reasons that weighed with them to take action need to be

recorded. It is seen that the order at hand is an elaborate one and from the

record  it  is  seen  that  the  Director  had  culled  out  material  facts  that

emerged  from  the  record.  In  fact  it  was  specifically  stated  about

misappropriation  of  the  funds;  non-accounting  of  the  poor  boys'  fees

collected from the students; fee collected for construction of the Science

Block. The collections spread over six to seven years and yet the building

was not completed. Failure to account the money and depositing it into

the account amounts to misappropriation. The existence of the properties

is not disputed."

8.  The  ratio  of  the  said  judgment  is  that  administrative

authorities are not required to record reasons as elaborately as

an order by a Court. What is required is application of mind to

the  relevant  facts  placed  before  the  administrative  authority,

short reasons that weighed with them to take action need to be

recorded. In the said case as observed by Hon'ble the Supreme

Court in para 8 itself the order was an elaborate one and from

the record it was seen that the Director had culled out material

facts that emerged from the record. There were specific finding

regarding misappropriation of the funds; non-accounting of the

poor boys'  fees collected from the students;  fee collected for



construction  of  the  Science  Block  etc.  However,  when  we

peruse the order passed by the State Government on 27.12.2023

in the case what we find is that it does not even mention the

allegations which were levelled in the show cause notice dated

12.06.2023. There is a cursory mention of the reply submitted

by the respondent Nos.1 and 2 to the said show cause notice on

17.08.2023 without discussing as to what the reply was.  The

order then goes on to state that in response to the said reply

dated  17.08.2023,  the  Director  concerned  has  submitted  his

report  and  the  contents  of  the  said  report  have  been

quoted/referred in his order in para 2 at length. However, again

we do not find any consideration of the reply dated 17.08.2023

even  after  taking  into  consideration  the  said  report  of  the

Director dated 18.12.2023, the order straightway then refers to

the provision contained in Section 16(d)(4) of the Act, 1921 and

thereafter in para 6 it has been held as under:

"6.      पशनगत पकरण मम शशकक शनददशक,        मकधयशमक दकरक उपलबध करकयय गयय आखयक /

पसतकव,              सससततशत तथक शकसन सतर पर कक गयय सतनवकई कद दशषगत शय गकधय रकषष यय
  शवदकलय इणटर ककलदज,  रकठ,  हमयरपतर मम    मकधयशमक शशकक अधधशनयम 1921  (यथक

ससशशधधत)  कक धकरक-16  डय (4)         कद असतगरत सससथक एवस उसकक पररससपधतयय कद पबसधन एवस
       वयकप अशनयशमततक कद शनरककरण हदतत धजलक शवदकलय शनरयकक,   हमयरपतर (पददन)  कश

छछ(6)              मकह हदतत इस पशतबसध कद सकथ पकधधकक त शनयसतक शनयतक शकयक जकतक हह शक
        पकधधकक त शनयसतक शनधकरररत समयकनतगरत शवदकलय मम वयकप अशनयशमततकओस कक
           शनरककरण करतद हहए शनयमकनतसकर मकनय पबसध सशमशत कद गठन कक ककयरवकहय सतशनशशशत

करमगद।"

9. Even as per the ratio of the decision quoted hereinabove, it

cannot  be  said  that  the  order  satisfies  the  requirements  of

Section 16(d)(4) of the Act, 1921 which enjoins upon the State

Government  to  record  reasons  for  appointing  an  authorised

controller. We have perused the impugned judgment passed by

the writ Court and do not find any error therein. However, at

this stage, learned counsel for the appellant states that the writ

Court has not prescribed any time limit for a fresh decision to

be  taken  by  the  State  Government.  We  find  this  fact  to  be

correct. We, accordingly, modify the judgment of the writ Court

to the extent that the State Government shall take fresh decision

in light of the judgment dated 08.02.2024 passed by the Writ

Court within a period of six weeks from the date of submission

of a certified copy of this order. 

10. During this period of six weeks, we also deem it proper to

direct that the respondent Nos.1, 2 who claim to be managing

the college  in  question shall  not  take any major  decision on

policy  or  financial  matters  without  approval  of  the  DIOS

concerned. 

11.  The  report  of  the  Director  dated  18.12.2023  shall  be

supplied to the respondent Nos.1, 2 by the State Government



and thereafter  a fresh decision shall  be taken after giving an

opportunity to the respondent  Nos.1,2 to  respond to the said

report  also  because  it  is  a  material  adverse  to  the  said

respondents. Whether the term of the committee of management

of the college has expired or not and what would be its impact

upon  the  issue  involved,  it  can  be  seen  by  the  concerned

authority.  Subject  to  aforesaid,  we  find  no  other  reason  to

interfere with the writ Court's judgment.  

12. The special appeal is disposed of accordingly. 

(Om Prakash Shukla, J.)    (Rajan Roy, J.)

Order Date :- 4.4.2024
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