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1. Heard Sri Amrendra Nath Tripathi, Advocate assisted by Sri Sant
Singh Rayakwar, learned counsel for the petitioner, Sri Shailendra Kumar
Singh, learned Chief Standing Counsel, Sri Vivek Shukla, Sri Pankaj
Patel and Sri Tushar Verma, learned Additional Chief Standing Counsels
for the State, Sri S.P. Singh, learned counsel for the opposite party no. 5
and Sri R.K. Singh Suryavanshi, learned counsel for the opposite party

no. 4

2. Under challenge is the order dated 10th January 2024, whereby, the
petitioner was forced to unlawfully retired on 30th April 2024, and
further a writ of mandamus is sought, commanding and directing the
respondent to allow the petitioner to continue on his post of Ad-hoc
Principal till end of Academic Session, that is 31.03.2025, in terms of
Regulation 21 of the Regulations framed under Chapter IlIrd of the UP
Intermediate Education Act, 1921, with full salary and other benefits.



3. Factual matrix of the case is that the petitioner was appointed as a
Lecturer (Agriculture), on 3rd March 1989, in Bakshi Ka Talab Inter
College District Lucknow, thereafter, the service of the petitioner was
regularised with effect from 7th August 1993, by the order of Deputy
Director (Secondary Education), VIth Region, Lucknow, vide order dated
17th October 1994, and since then he was working to his best of

efficiency and his work and conduct was always above board.

4. Later on, the petitioner was recommended for State Teachers
Award 2019-2020, and he was awarded with the State Teachers Award on
3rd September 2020 and since, State Government had a policy for the
State Teachers Awardees for extension of services till 65 years’ of age,
which came into effect vide Government Orders dated 30th December
2014 and 30th June 2015, and in view thereof, the petitioner was also
accorded the extension of services up to 65 years’ of age, vide order
dated 29th March 2022, and thus, the petitioner was to be retired on
attaining the age of 65 years, but the petitioner felt aggrieved by the
issuance of the retirement notice dated 10th January 2024, wherein, the
date of superannuation, is shown as 30th April 2024, on the premises that
he is entitled for the benefit of Academic Session, that is up till 31th
March 2025, in terms of the provisions invisaged under Regulation 21 of
the Regulations made under the UP Intermediate Education Act, 1921
(hereinafter referred as Act, 1921).

5. Contention of the counsel for the petitioner is that the impugned
order/retirement notice dated 10th January 2024 is arbitrary, illegal and
violative of Article 14 of the Constitution of India as the same is passed
in the most mechanical and arbitrary manner. He submits that the
Regulation 21 of the Regulations framed under Chapter Illrd of the Act,
1921, very specifically provides for automatic extension of service
period, by way of session benefits to those who are retiring between
second day of April and 30th March of Academic Session. Therefore, the
retirement notice dated 10th January 2024, wherein, the date of



superannuation is mentioned in between the aforesaid period but no

session benefit is given, is perverse on its face and suffers arbitrariness.

6. Further contention of the counsel for the petitioner is that the
petitioner is regularly teaching and taking classes, satisfactorly and he is
fit, mentally and physically. He submits that if the petitioner gets retired
in the mid academic session, the education of students will adversely
suffer and affect and as the policy makers were aware about the instant
hardship, therefore, a provision under Chapter III, Regulation 21 under
the regulations, was framed. Next contention is that the provisions of
Chapter III, Regulation 21, have it’s perspective and constructive
interpretation which is very clear that the interest of the students is a
paramount goal of a welfare state and therefore, once a State awardee is
completing his or her age, in between 2nd April to 30th March, should be
given the benefit of academic session, otherwise, the interest of the

students would hamper.

7. Adding his arguments he has drawn attention towards the order
dated 29th March 2022 and submitted that the intent of the order is very
clear that the same grants the benefit of the academic session and non-
granting of the benefit of academic session by the impugned order dated
10th January 2024 is in contravention of the order dated 29th March
2022. Concluding his argument, he submits that the order dated 10th
January 2024 is not only violative of the Government Order dated 29th
March 2022, but that also goes against the provisions of Chapter I1Ird of
the Regulations, made under the Act, 1921. Thus, the order impugned is

unsustainable.

8. Contrary, the learned counsel appearing for the opposite parties
have opposed the aforesaid contentions vehemently and submitted that
the benefits of extension of age, till 64 years to the teachers working in
the non-government aided institution has been provided with certain
restrictions and conditions, enumerated in the Government Orders dated

6th May 1982, 4th December 1986, 23rd October 1991, 27th June 1994,



29th June 2004 and 30th September 2013. So far as the extension of
tenure, till the academic session ending on 31th March 2025 is
concerned, is opposed on the ground that extension in terms of
Regulation 21 does not cover the further extension of academic session to
the State Awardees. It is added that the Regulation 21 could be
segregated in two distinct parts; the first part is that the age of
superannuation for the post of Principal, Headmaster/Teachers to which,
it attach the provisions of session benefit, allowing him to continue till
the end of academic session, unless a written request is made to the
contrary, two months prior to attaining the age of superannuation.
Secondly, it contemplates extension in service in addition to the first part
upon conditions that are prescribed by the State Government, that session
benefits allowing the teachers to continue till the end of academic
session, allowing the end of academic session under Regulation 21 is
restricted only to the first part and not to the second part and this would
not apply automatically unlike the first part and therefore, it is well
within the domain of State Government to provide extension only up till
the end of calander month, in which the petitioner will attain the age of
superannuation and once an employee has attained the age of
superannuation, he has no right to any continuance in service or any

extension of his services, unless provided under any law.

0. Further contention is that the order dated 29th March 2022 is very
clear in its terms as it speaks specifically that the same shall be counted
after completing the age of superannuation up till 31st March 2022 and
specific, date that is 1st April 2022 is provided, meaning thereby, that
those teachers who have completed their age of superannuation after
completing the benefit of academic session, their age of 65 years will be
counted from 1st April 2022, and therefore, the order dated 10th January
2024 is in consonance with the Government Order dated 29th March

2022, which can no way be controverted by the petitioner.

10. In support of their contentions, they have placed reliance on a

judgement and order in case of Dr. Murli Shyam Pathak Vs. State of



U.P and Ors decided on 24.05.2019, reported in 2019 7 ADJ 172,
wherein, it has been held that ‘in the facts of the present case also the
prtitioner was granted sessions benefit when he attained the age of
superannuation, specified in Regulation 2021, in as much as, he would
have retired on 1st April 2015, itself. His continuation beyond 1st April
2015 was on account of session benefit which continued up till 24th June
2015. Extension in age of up to 65 years, was allowed only till 24th June
2015 and a second session benefit would therefore, otherwise would not

be available to him’.

11.  Concluding their arguments, they submit that there is no force in
the contention of the counsel for the petitioner, and thus, no interference

1s warranted.

12. Having heard the learned counsel for the parties, and after perusal
of the material placed on record, it transpires that the petitioner has
sought relief that he is entitled for the benefit of academic session as he is
completing the age of 65 years in between second day of April and 30th
March

13.  The petitioner has assailed the notice dated 10th January 2024,
issued by the Manager, Committee of Management, Bakshi ka Talab,
whereby, he has been shown to be retired on 30th April 2024, while
completing the age of 65 years. From perusal of the Government Order
dated 30th December 2014, it is evident that such teachers who are the
awardee of National/State Teachers Award would get the benefit of the
retirement till 65 years of age and it was clarified that this benefit would
also be accorded to those teachers, who have been granted two years
service extension as per the Government Order dated 6th May 1982, vide
order dated 29th March 2022. It is provided that the petitioner including
the other teachers of the different colleges mentioned in the order would

get extension of service up till 65 years of age.

14. The order dated 29th March 2022 is extracted as under:-

“3T 9T T



1o Sg9rT-8
GEIT-463/15-8-22-2006(1)/2021
FAGTS: a1 29 AT, 2022
P — ST

TR & I GIDHIR HIH 7! Bl 1] Teer-1772/15-(14)-30(67)/71, i
06.5.1982 JATHINET Ta=Ieer fadfies 04.12.1986, 23.10.1991, 27.06.1994, 30.09.2013,
30.12.2014 U9 [341%F 30.06.2015 H [HefRa agawer / gifder vq oma=ieer fadie 30.12.2019
GINT [RETfRT TI6Y ¥[8 A9 (FTo) oo GIRT SUcTseT FNT) Rl Fral 7 GRISTT 1357 T/ et
farer fAerd (A10) JoHo @ weglad va MUl Tredl & STER Yv HaT favar afafd grT $1 Tt
Gegld & I FRI [AETRITeT= & II5e91eT 1R fadid 30.12.2014 & o¥ 3ET9a oIy
TH TSI FERITT HTH Aredfe [Qenerl 3 priva AerefEd germErl/ fgel @ Raie
31.03.2022 @I FHIT T Hied Sfgasar sy qul &w+ & F4TT a7l 01.04.2022 H 65 T &1 31
TP @ 7Y HaT AR T 1352 STt b 8y ¥ligpicl HaTT ahvel & —

4/ 9eTTH faerera &1 T
&7 g 7T T, TETEre I ZUCY FTetv, TS AU, FAHHTIRI
Slo Ye&v grvsy, Ferrares ST ST SUCY plotvy, I, STl
*ff U7 PAR YT, TahT gFoft T TITIT SUSN Ploto], oRITS |

ft AT 9w FrcE, gahT / acef FerFTaRt T [T JUSR Fieror GUeNdl, avl

2— OUNIh FeETart/ fPlgie, forg A & farees & G Gefed YT 7 qie e ifaret T aer
AITfvar F srafer 7 319 g5 gv & 1T

(ST 9Iv )
fasry @fag”

15. From bare reading of the above order, it is evident that the same is
in consonance with the Government Order dated 30th December 2014,
which does not provide the benefit of the academic session to those
teachers who have been given the benefit of service extension till 65

years of age.

16. The government order dated 30th December 2014 is quoted

hereinunder:-

o3P (8) SIFHIT : AGTS: &% 30 fevaw, 2014
99T — U39 & LRI/ /IS STEATId GRNBIN AT [Tl bl W §1S ST

TDUS! TIDIT B AHAY AEI—22 a9 18.02.2014 4 I T v & IR

gV Wa7 [aeaN P srafes § g |

HEITY,




SUYaT [qvad U UF HE—wi0(1)R0 /3924 /2014—15, [Q71dF 2582014 BT HUAT
T TET PV
2— U & XTI,/ X5 QRN IS el &l Sl SEayar sy & gvard &I ay @l
War favarw Y S @ Javer TR W& —1772,/15—(14)-30  (67),/17,  feIH
6—5—1982 GINT UGTT @] 73 & [oTel RT1ebI [denersl § ®riRa [9wras! / gerr=raral &l Harf-gia
1Y 62 Y VG SEEHIT WElIdl Ui AEIMe fAenedl H wrivd [l gerarEr Bl
warfigicT 31y 64 Ty &Il &/ 7 I 490 & fEdl Bl ITERY {91 06 AT 1982, 04
e v 1986, 23 3TN 1991, 27 O 1994, 29 O, 2004 @I 30 Ryaww, 2013 H drofd
g vq ot & A1 9T oI TSI 1347 AT 8

3— I §W W H G Ig Ped T 1G9 FAT F [ WHRIG [AERITT W i 3T
TDUS UGBIT H AR W22 [adid 18—2-2014 H @I T3 e d FH H TIIT D
TABIT HEGAE Aol SIOTABI TRl 9T ArIAE [Qenerdl & ISR /N9 3eqTqH
GRVDBIR UTST 9871 Pl 7] et Wal, Jedd w@rved U9 Icadd 1 TR @& SR GY He/erd
Rrerel @1 sferasar sy qof g7 & geard 65 a8 @) Y &I aF B [l War favar fad o
@I WPl 5l IISqYIeT HEY FQTT BN &/ ST FedT BT o V¥ [reenl P AT [@Fr ST
1% emeaIeeT e 6—5—1982 [ HIfAEI=l & SIg¥IR &I a¥ &7 ey favdR Far [&ar o g1
g U9 7 wHld SRka &/ SIfEayar War &1 e SuNIad JeN—2 UN GIEdT [399d SIee @

gfas= & 3rid 8|

4— I8 IIIQYT AT fIUTT & SISTTBIT GR=&T —§—11 /1499 / TH—2014, [Q-IH 26 faviwav 2014 F
I 9P FEEld W T v o ve 8

a1,

(for= ZT)

7q wfeaee

17.  From perusal of the order 29th March 2022, there is no such
provision of benefit of academic session to the petitioner and law is very
clear on this point started from the judgement and order in case of Nazir
Ahmad Vs King-Emperor, 1936 SEC OnLine PC 41, rendered by the
Privy Council, wherein, it has been held that ‘where a power is given to
do a certain thing in a certain way, the thing must be done in that way or
not at all’ and the other methods of performance are necessarily

forbidden.’

18.  This court has also considered the judgement and order rendered in
the case of Chandra Kishore Jha Vs. Mahavir Prasad and Others,
reported in (1999) 8 SCC 266, wherein, the following principle is laid

down:-

"17......At is a well-settled salutary principle that if a statute provides for a thing to be
done in a particular manner, then it has to be done in that manner and in no other
manner. (See with advantage: Nazir Ahmad v. King Emperor [(1935-36) 63 I4 372 :
AIR 1936 PC 253 (lI)] , Rao Shiv Bahadur Singh v. State of V.P. [AIR 1954 SC 322 :
1954 SCR 1098] , State of U.P. v. Singhara Singh [AIR 1964 SC 358 : (1964) 1
SCWR 57] .) An election petition under the rules could only have been presented in



the open court up to 16-5-1995 till 4.15 p.m. (working hours of the Court) in the
manner prescribed by Rule 6 (supra) either to the Judge or the Bench as the case

n

may be to save the period of limitation. That, however, was not done......
19. Further, in case of Cherukuri Mani Vs. Chief Secretary,
Government of Andra Pradesh and Ors, (2015) 13 SCC 722, it has
been held by the Apex Court that ‘where the law prescribed a thing to be
done in a particular manner, following a particular procedure, it shall be
done in the same manner following the provisions of law, without

deviating from the prescribed procedure’.

20. In the order dated 29th March 2022, the futher benefit of the
‘academic session’ is not granted for the State Awardees Teachers, who
are given the extension of service, up till age of 65 years, and therefore,
in absence of any provision for grant of benefit of academic session, the

same cannot be allowed to the petitioner.

21. In view of the abovesaid submissions and discussions, the writ

petition lacks merit, hence is dismissed.
22.  No order as to cost.
23.  Consigned to record.

Order Date :- 29.05.2024
Anurag, PS Gr-1

Digitally signed by :-

ANURAG SINGH

High Court of Judicature at Allahabad,
Lucknow Bench



