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Case :- WRIT - B No. - 162 of 2024

Petitioner :- Ram Saran And Others
Respondent :- Board Of Revenue, U.P. Lucknow Thru. Its Member Judicial And 
Others
Counsel for Petitioner :- Prabhakar Vardhan Chaudhary,Santosh Kumar Yadav
Counsel for Respondent :- C.S.C.,Dilip Kumar Pandey

Hon'ble Saurabh Lavania,J.

Heard.

In view of order proposed to be passed, issuance of notice
to the private-respondent(s) is hereby dispensed with.

By  means  of  the  present  petition  the  petitioners  have
assailed  the  order  dated  19.01.2011,  15.05.2013  and
22.05.2023  passed  by  opposite  party  no.3,  2  and  1
respectively, as appears from the main relief sought in the
present petition, which reads as under:

"(i) issue a writ, order or direction in the nature of
certiorari  quashing  the  judgment  &  order  dated
22.5.2023 passed by opposite  party  No.1,  dismissing
Second Appeal No. SA/1595/2019-Lko; Computer Case
No. R20191046001595- Ram Saran etc. Vs. Additional
Commissioner  Judicial  Lucknow  Division  Lucknow;
contained in  Annexure No.  1;'  & the  judgment  and
order dated 15.5.2013 passed by the opposite party no.
2 dismissing Appeal No. 44/2011-2012- Jwala Prasad
etc. Vs. Sub Divisional  Officer/ Asstt.  Collector First
Class; BKT Lucknow and others; contained in Annexure
No. 2 & the judgment & other dated 19.1.2011 passed
by the opposite party no. 3 in case no. 48/73/10-11
u/s 166/167 of the U.P.Z.A. and L.R. Act State Vs.
Jwala; contained in Annexure No.3. "

The record indicates  that  a case no.  48/73/10-11 (State
Versus Jwala Prasad), under Section 166/167 of U.P.Z.A. &
L.R. Act, 1950 (in short 'Act of 1950'), was instituted with
regard to Gata No. 454/0-379 hectare situated in Village
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Mishrapur,  Pargana  Mahona,  Tehsil  Bakshi-Ka-Talab,
District Lucknow. 

Section 166 of  the Act  of  1950,  says  that  the  transfer
made in contravention of the Act to be void and Section
167  of  the  Act  of  1950,  provides  consequence  of  void
transfer and as per this provision the subject matter of
transfer including the trees, crop and wells,  existing on
land shall with effect from the date of transfer, be deemed
to  have  vested  in  the  State  Government  free  from all
encumbrances.  

From order dated 19.01.2011 passed by the opposite party
no.3/Sub Divisional Officer/ Assistant Collector, First Class
Bakshi-Ka-Talab, District Lucknow and the Annexure No. 7
to the present petition, it appears that notices were issued
to the concerned, but no one contested the case.

The  order  dated  19.01.2011  indicates  that  the  land  in
issue,  was  sold  without  seeking  permission/approval  of
Assistant Collector in terms of Section 157 AA of the Act
of 1950.  It is in view of the fact that vendor was of
Scheduled Caste category and land in issue, was sold to a
person of unreserved category by an unregistered deed, as
per  which  possession  of  the  land  was  provided  to
purchaser,  and  in  this  view  of  the  matter  the
permission/approval was required in terms of Section 157
AA of the Act of 1950. 

The  order  dated  19.01.2011  provides  that  the  land
transferred be recorded in the name of State Government.

It would be apt to indicate that as per the case of the
petitioners the 'Patta'  of land in issue, was provided to
Ram Jiyavan and after his death, in the revenue records
related to land in issue the name of his two sons namely
Jwala Prasad and Jagmohan were entered.  

Being aggrieved by the order dated 19.01.2011 an appeal
was filed by Jwala Prasad son of Ram Jiyavan and Ravi
son of Jagmohan.  
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The  aforesaid  appeal  was  registered  as  Appeal  No.
44/2011-12 (Jwala Prasad and Others Versus Sub Divisional
Officer/Assistant  Collector  First,  Bakshi-Ka-Talab,  District
Lucknow and another) under Section 331 of the Act of
1950.  This  appeal  was  dismissed  vide  order  dated
15.05.2013.

After dismissal of first appeal vide order dated 15.05.2013,
Ramsaran son of Jwala Prasad and Ravi son of Jagmohan
filed  the  second  appeal  in  the  month  of  July  2019
alongwith  an  application  seeking  condonation  of  delay,
duly  supported with  an  affidavit.   It  would  be  apt  to
indicate  relevant  paragraphs  of  the  affidavit,  filed  in
support of the application for condonation of delay, which
are as under:-

"2- ;g fd 'kiFkh ds firk Tokyk izlkn gh okn mijksDr dh iSjoh djrs
Fks ftudh eR̀;q gks xbZ gS vkSj jktLo [krkSuh esa 'kiFkh dk uke vafdr gks
pqdk gS rFkk okn mijksDr ds ckcr 'kiFkh dks dksbZ tkudkjh ugha gqbZA twu
2019 esa LFkkuh; ys[kiky }kjk 'kiFkh dks voxr djk;k x;k fd iz'uxr
vkjkth jkT; ljdkj esa fufgr gS rFkk 'kh?kz gh ljdkj }kjk dCtk dj fy;k
tkosxk] rks 'kiFkh }kjk voxr djk;k x;k fd tehu ds lEcU/k esa deh'uj
y[kuÅ ds ;gka  eqdnek py jgk gS rks  ys[kiky us eqdnes ls lEcfU/kr
dkxt fn[kkus dks dgkA

3- ;g fd 'kiFkh us dkQh iz;kl ds i'pkr vf/koDrk vkj-ih- ;kno ds
ek/;e ls eqdnes ds lEcU/k esa tkudkjh fd;k rks voxr djk;k x;k fd
'kiFkh  dk eqdnek  fnukad 15-05-2013 dks  vij vk;qDr U;kf;d y[kuÅ
e.My y[kuÅ }kjk fu.khZr dj fn;k x;k gS vkSj iz'uxr vkns'k dks izoj
U;k;ky; esa pqukSrh fn;k tkosxkA

4- ;g fd 'kiFkh us /ku vkfn dh O;oLFkk fd;k vkSj vf/koDrk ds ek/;e
ls vihy U;k;ky; Jheku th ds le{k ;ksftr dh tk jgh gS] vihy ;ksftr
djus esa gqbZ foyEcrk 'kiFkh }kjk tkucw>dj ugha dh xbZ gS tks foyEcrk gqbZ
gS ek= tkudkjh ds vHkko esa gqbZ gS tks U;k;fgr esa ef"kZr fd, tkus ;ksX; gSA

5- ;g fd 'kiFkh dkuwu dh tkudkjh u j[kus okyk xzkeh.k ukxfjd gS
vkSj ijh{k.k U;k;ky; }kjk 'kiFkh ds firk vkfn dks okn ds ckjs esa  dksbZ
lEeu lwpuk ugha nh xbZ ftldh otg ls i{k izLrqr ugha fd;k tk ldk gS
vkSj ,di{kh; vkns'k ikfjr fd;k x;k gS] ;g fof/k dh lqLFkkfir O;oLFkk gS
fd i{kksa  dks  lk{; ,oa  lquokbZ  dk volj nsdj xq.k  nks"k  ds  vk/kkj ij
U;k;fu.kZ; fd;k tk lds ftlls izHkkfor i{kdkj dks U;k; ,oa izkd`frd U;k;
esa fofgr izkfo/kkuksa dk ykHk izkIr gks ldsA

6- ;g fd ekuuh; izoj U;k;ky;ksa dh Hkh vusdkusd fof/k O;oLFkk,a gSa
fd foyEcrk fcUnq ij mnkjoknh ǹf"Vdks.k viukdj U;k;fu.kZ; fd;k tkosa
rFkk izHkkfor i{kdkj dks xq.k nks"k ds vk/kkj ij U;k;fu.kZ; gsrq volj fey
lds blfy, 'kiFkh dks Hkh vihy izLrqr djus esa gqbZ foyEcrk dks ef"kZr dj
vihy vUnj fe;kn ekurs gq, xq.k nks"k ds vk/kkj ij U;k;fu.kZ; fd;k tkuk
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U;k;fgr esa  lehphu gksxk] vU;Fkk 'kiFkh dks viw.kZuh; {kfr gksxh ftldh
HkjikbZ fdlh Hkh ǹf"V ls lEHko u gksxhA"

The second appeal was dismissed, after taking note of the
issue of limitation vide impugned order dated 22.05.2023.
The operative portion of impugned order dated 22.05.2023
reads as under:-

";g n~forh; vihy m0iz0 tehankjh fouk'k vf/kfu;e dh /kkjk&331¼4½ ds
vUrxZr  vij  vk;qDr  ¼U;kf;d½]  vktex<+  e.My  ds  U;k;ky;  }kjk
vihy@okn la[;k&44@2011&12 esa  ikfjr vkns'k fnukad 15-05-2013 ds
fo:} nk;j dh x;h gSA 

lquokbZ frfFk 01-05-2023 dks vihydrkZ ds fon~oku vf/koDrk ,oa izfri{kh
dh vksj ls fon~oku LFkk;h vf/koDrk dks vihy nk;j djus esa gq, foyEc ,oa
xzkg~;rk ij lqudj i=koyh vkns'k gsrq lqjf{kr dh x;h FkhA 

3- mHk;i{k n~okjk dh x;h cgl ,oa i=koyh ij izLrqr dkxtkrksa ds ijh{k.k
ls ;g Li"V gS fd ;g vihy 06 o"kZ  ds foyEc ls nk;j dh x;h gSA
fuxjkuhdrkZ dk ;g nkf;Ro gS fd og foyEc ds fcUnq ij bl U;k;ky; esa
larks"ktud vk/kkj@rdZ izzzzLrqr djrs ijUrq muds }kjk foyEc ds fcUnq ij
larks"ktud dkj.k izLrqr ugha fd;k tk ldk ftlls fd foyEc ds fcUnq dks
{kek fd;k tkus vkSfpR;@vk/kkj Li"V gks ldsA vr,o ;g fuxjkuh vR;Ur
dkyckf/kr gksus ds dkj.k foyEc ds fcUnq ij gh fujLr fd;s tkus ;ksX; gSA

4- ;g fofnr gS fd fookfnr vkjkth iV~Vs dh Fkh] fodszrk }kjk vUrj.k ls
iwoZ l{ke Lrj ls vuqefr izkIr ugha dh x;h FkhA vr,o tehankjh fouk'k
vf/kfu;e dh /kkjk&157d¼d½ ds izkfo/kku ls ;g izdj.k vkPNkfnr gksus ds
dkj.k  Hkwfe  jkT;  ljdkj  esa  fufgr  fd;s  tkus  dk  vkns'k  ijh{k.k
U;k;ky; }kjk ikfjr fd;k x;kA izFke vihyh; U;k;ky; }kjk Hkh ijh{k.k
U;k;ky; ds vkns'k dks fof/k lEEkr crkrs gq, mls iqf"Vr fd;k x;k gSaA
vihydrkZ }kjk ;g Hkh Li"V ugha fd;k x;k gS fd Tokykizlkn dh èR;q
dc gqbZ vFkkZr Tokykizlkn ds LFkku ij mldk uke ukekarj.k dk;Zokgh esa
dc ntZ gqvkA vihydrkZ dh vksj ls bl vihy dh xzkg~;rk ij ,slk dksbZ
fof/kd vk/kkj vFkok vkSfpR; Li"V ugha  fd;k tk ldk ftlls fd ;g
vihy lquokbZ gsrq xzkg~; dh tk ldsA 

5- izdj.k ds lE;d ifj'khyuksijkUr vihydrkZ dh vksj ls fufeZr fd;s x;s
fof/k  ds  lkjoku  fcUnq  ekuuh;  loksZPp  U;k;ky;  }kjk  vihy  ¼flfoy½

4306@2007 "Boodireddy Chandraiah and Ors. versus Arigela
Laxmi and Anr" esa ikfjr vkns'k fnukad 17-09-2007 esa izfrikfnr fn'kk
funsZ'kksa ds vuq:i ugha gSA bl lEcU/k esa m0iz0 jkTkLo lafgrk vf/kfu;e dh
/kkjk&215 izklafxd gS tks fuEukuqlkj gS&

215- izfdz;k esa vfu;ferrk ds dkj.k vkns'k vfo/kekU; ugha gksaxs&

**fdlh jkTkLo vf/kdkjh }kjk ikfjr dksbZ vkns'k bl lafgrk ds v/khu fdlh
tkap ;k vU; dk;Zokgh ds iwoZ ;k mlds nkSjku lEEku] uksfVl] mn~?kks"k.kk]
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okjaV ;k vkns'k vFkok vU; dk;Zokgh esa =qfV] yksi ;k vfu;ferrk ek= ds
dkj.k fdlh vihy ;k iqujh{k.k esa rc rd mYVk ;k ifjofrZRk ugha fd;k
tk;sxk tc rd fd ,slh =qfV] yksi vfu;ferrk ls okLro esa U;k; dk guu
u gqvk gksA**

6- m0iz0 jkTkLo lafgrk vf/kfu;e dh /kkjk&215 ds lE;d fuopZu ls Hkh
Li"V gS fd bl izdj.k esa vihydrkZ dk izFken`"V~;k vfgr gksuk izrhr ugha
gks  jgk  gS  D;ksafd  fookfnr  vkjkth  ds  lEcU/k  esa  nksuksa  v/khuLFk
U;k;ky;ksa }kjk vf/kfu;e esa izkfo/kkfur O;oLFkkuqlkj gh fu.kZ; ikfjr fd;s
x;s gSaA vr,o bl vihy esa izFke vihyh; U;k;ky; }kjk ikfjr vkns'k esa
gLr{ksi dh vko';drk ugh ik;h tkrh gSA ;g n~forh; vihy dkyckf/kr
gksus ds vk/kkj ds lkFk gh fof/kd :i ls cyghu gksus ds dkj.k Hkh xzkg~;
ugha gSA rn~uqlkj ;g vihy xzkg~;rk Lrj ij gh fujLr dh tkrh gSA bl
vkns'k dh izfr lfgr voj U;k;ky; dk vfHkys[k okil fd;k tk;sA ifj"kn
U;k;ky; }kjk ikfjr LFkxu vkns'k ;fn dksbZ gks rks mls fujLr fd;k tkrk

gSA i=koyh lafpr vfHkys[kkxkj gksA "

Considered the aforesaid as also the submissions advanced by
learned Counsel for the petitioner, who submitted that proper
explanation was given for condoning the delay in the affidavit
filed in support of application seeking condonation of delay,
and the submission advanced by learned State Counsel and also
the  learned  Counsel  for  Gaon  Sabha,  who  supported  the
impugned orders, and perused the records.

At this stage, the issue of limitation has to be considered and
as  such this  Court  is  only  considering  the  facts  which  are
relevant for answering the question as to whether explanation
given  in  the  affidavit  filed  in  support  of  application  for
condonation of delay in filing the second appeal by Ram Saran
son of Jwala Prasad and Ravi son of Jagmohan is just and
proper.

The aforesaid is in view of the law settled. As per settled law
for the purposes of condonation of delay, the concerned party
has  to  explain  sufficient  cause  for  not  approaching  the
court/authority  concerned  within  time  prescribed  under  the
statutory provision. 

The  law on  the  issue  of  dealing  with  the  applications  for
condonation of delay is well settled. This Court as also Hon'ble
Apex Court in various judgments have held that an opportunity
of hearing should be given and the hearing should not be shut
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down and in the said judgments, it is also settled that liberal,
pragmatic, justice oriented and non pedantic approach should
be  taken  by  the  Courts  concerned  while  dealing  with  the
applications  for  condonation  of  delay  so  as  to  advance
substantial  justice  and  generally  delays  in  preferring  the
appeals  are required to be condoned. The Courts  concerned
while dealing with such applications should also consider the
fact that whether the delay has sufficiently been explained or
not. The manner of exercising discretion in matters relating to
condonation of  delay is  fairly  well  settled and it  has  been
consistently  held  that  while  exercising  discretion  in  such
matters, the words "sufficient cause" under Section 5 of The
Limitation Act, 1963, should be construed in a liberal manner
and in the absence of anything showing malafide or deliberate
delay as dilatory tactics, the Court should normally condone
the delay. It is also settled principle of law that the discretion
if exercised by the Courts concerned then the Appellate Courts
should not interfere in the discretion exercised by the Courts
concerned, if  the discretion so exercised has  been exercised
judicially and not arbitrarily.

The Hon'ble Apex Court in the case of Ramji Dass and others
v.  Mohan  Singh,  1978  ARC  496 has  held  that  as  far  as
possible,  Courts'  discretion should be exercised in favour of
hearing and not to shut out hearing. In that case the appeal
was filed against an ex-parte decree after eight years and the
District  Court  as  well  as  the  High  Court  had  rejected  the
matter  on the  ground of  delay.  However,  setting  aside  the
order  of  the  High  Court,  Hon'ble  Apex  Court  observed  as
under:

"...  we  are  inclined  to  the  view that,  as  far  as
possible,  Courts'  discretion  should  be exercised  in
favour  of  hearing  and  not  to  shut  out  hearing.
Therefore,  we  think  that  the  order  of  the  High
Court should not have been passed in the interest of
Justice which always informs the power under S.
115 C.P.C. …"

The  manner  of  exercising  discretion  by  Courts  in  matters
relating  to  condonation  of  delay  was  subject  matter  of
consideration  in  the  case  of  N.  Balakrishnan  Vs.  M.
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Krishnamurthy; (1998) 7 SCC 123, wherein Hon'ble Apex Court
observed as under:-

"9. It is axiomatic that condonation of delay is a
matter of discretion of the court. Section 5 of the
Limitation Act does not say that such discretion can
be exercised only if the delay is within a certain
limit. Length of delay is no matter, acceptability of
the  explanation  is  the  only  criterion.  Sometimes
delay of the shortest range may be uncondonable
due to a want of acceptable explanation whereas in
certain other cases, delay of a very long range can
be  condoned  as  the  explanation  thereof  is
satisfactory. Once the court accepts the explanation
as sufficient, it is the result of positive exercise of
discretion and normally  the superior  court  should
not  disturb  such  finding,  much  less  in  revisional
jurisdiction, unless the exercise of discretion was on
wholly untenable grounds or arbitrary or perverse.
But  it  is  a  different  matter  when the  first  court
refuses  to  condone  the  delay.  In  such  cases,  the
superior court would be free to consider the cause
shown for the delay afresh and it is open to such
superior  court  to  come  to  its  own  finding  even
untrammelled by the conclusion of the lower court.

10. The reason for such a different stance is thus:

The primary function of a court is to adjudicate the
dispute  between  the  parties  and  to  advance
substantial  justice.  The  time-limit  fixed  for
approaching the court in different situations is not
because on the expiry of  such time a bad cause
would transform into a good cause.

11. Rules of limitation are not meant to destroy the
rights of parties. They are meant to see that parties
do  not  resort  to  dilatory  tactics,  but  seek  their
remedy promptly. The object of providing a legal
remedy is to repair the damage caused by reason of
legal injury. The law of limitation fixes a lifespan
for such legal remedy for the redress of the legal
injury so suffered. Time is precious and wasted time
would  never  revisit.  During  the  efflux  of  time,
newer causes would sprout up necessitating newer
persons  to seek legal  remedy by approaching the
courts. So a lifespan must be fixed for each remedy.
Unending period for launching the remedy may lead
to unending uncertainty and consequential anarchy.
The  law of  limitation  is  thus  founded  on  public
policy.  It  is  enshrined  in  the  maxim  interest
reipublicae up sit finis litium (it is for the general
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welfare that a period be put to litigation). Rules of
limitation are not meant to destroy the rights of the
parties. They are meant to see that parties do not
resort  to  dilatory  tactics  but  seek  their  remedy
promptly. The idea is that every legal remedy must
be kept alive for a legislatively fixed period of time.

12.  A court knows that  refusal  to condone delay
would  result  in  foreclosing  a  suitor  from putting
forth his cause. There is no presumption that delay
in approaching the court is always deliberate. This
Court  has  held  that  the  words  "sufficient  cause"
under Section 5 of the Limitation Act should receive
a liberal construction so as to advance substantial
justice vide Shakuntala Devi Jain v. Kuntal Kumari,
AIR  1969  SC  575  and  State  of  W.B.  v.
Administrator,  Howrah Municipality,  (1972) 1 SCC
366 ."

In the case of Esha Bhattacharjee v. Managing Committee of
Raghunathpur Nefar Academy and others reported in (2013)
12  SCC  649,  the  issue  before  the  Apex  Court  was  that
whether the High Court rightly condoned the delay of 2449
days  in  challenging  the  interim  order  dated  25.02.2004,
which was duly communicated to the authorities and even
for  compliance  of  the  same,  the  District  Inspector  of
Schools,  Howrah  on  24.01.2006,  directed  the  school
authorities to comply with the directions issued vide order
dated  25.02.2004.  The  Apex  Court  after  considering  the
earlier judgments allowed the appeal and set aside the order
of the High Court, condoning the delay. In the case of Esha
Bhattacharjee  (supra), the  Apex Court  in  para  21 of  the
judgment culled out the principles on the issue of condoning
the delay, which are as under:-

"21.  From the  aforesaid  authorities  the  principles
that can broadly be culled out are:

21.1.  (i)  There  should  be  a  liberal,  pragmatic,
justice-oriented,  non-pedantic  approach  while
dealing  with  an  application  for  condonation  of
delay, for the courts are not supposed to legalise
injustice but are obliged to remove injustice.

21.2.  (ii)  The  terms  "sufficient  cause"  should  be
understood  in  their  proper  spirit,  philosophy  and
purpose  regard  being  had  to  the  fact  that  these
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terms are basically elastic and are to be applied in
proper perspective to the obtaining fact-situation.

21.3. (iii)  Substantial  justice being paramount and
pivotal  the technical  considerations  should not  be
given undue and uncalled for emphasis.

21.4.  (iv)  No  presumption  can  be  attached  to
deliberate causation of delay but, gross negligence
on the part of the counsel or litigant is to be taken
note of.

21.5. (v) Lack of bona fides imputable to a party
seeking  condonation of  delay  is  a  significant  and
relevant fact.

21.6. (vi) It is to be kept in mind that adherence to
strict  proof  should  not  affect  public  justice  and
cause  public  mischief  because  the  courts  are
required  to  be  vigilant  so  that  in  the  ultimate
eventuate there is no real failure of justice.

21.7. (vii) The concept of liberal approach has to
encapsulate the conception of reasonableness and it
cannot be allowed a totally unfettered free play.

21.8. (viii) There is a distinction between inordinate
delay and a delay of short duration or few days, for
to  the  former  doctrine  of  prejudice  is  attracted
whereas to the latter it may not be attracted. That
apart, the first one warrants strict approach whereas
the second calls for a liberal delineation.

21.9. (ix) The conduct, behaviour and attitude of a
party  relating  to  its  inaction  or  negligence  are
relevant factors to be taken into consideration. It is
so as the fundamental principle is that the courts
are required to weigh the scale of balance of justice
in  respect  of  both  parties  and  the  said  principle
cannot be given a total go by in the name of liberal
approach.

21.10. (x) If the explanation offered is concocted or
the grounds urged in the application are fanciful,
the courts should be vigilant not to expose the other
side unnecessarily to face such a litigation.

21.11. (xi) It is to be borne in mind that no one
gets  away  with  fraud,  misrepresentation  or
interpolation by taking recourse to the technicalities
of law of limitation.

21.12.  (xii)  The  entire  gamut  of  facts  are  to  be
carefully  scrutinised  and  the  approach  should  be
based on the paradigm of judicial discretion which
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is  founded  on  objective  reasoning  and  not  on
individual perception.

21.13. (xiii) The State or a public body or an entity
representing a collective cause should be given some
acceptable latitude."

In the case of Brijesh Kumar and others v. State of Haryana
and others reported in (2014) 11 SCC 351, the Hon'ble Apex
Court observed as under:-

"6.  The issues  of  limitation,  delay  and laches  as
well  as  condonation  of  such  delay  are  being
examined and explained everyday by the courts. The
law of limitation is enshrined in the legal maxim
interest reipublicae ut sit finis litium (it is for the
general welfare that a period be put to litigation).
Rules  of  limitation are  not  meant  to  destroy  the
rights of the parties, rather the idea is that every
legal remedy must be kept alive for a legislatively
fixed period of time.

7. The Privy Council in General Accident Fire and
Life  Assurance  Corpn.  Ltd.  v.  Janmahomed Abdul
Rahim [(1939-40) 67 IA 416 : (1941) 53 LW 212 :
AIR 1941 PC 6] , relied upon the writings of Mr
Mitra in Tagore Law Lectures, 1932 wherein it has
been said that: 

A law of limitation and prescription may appear to
operate harshly  and unjustly  in a particular case,
but if the law provides for a limitation, it is to be
enforced even at the risk of hardship to a particular
party  as  the Judge cannot,  on equitable grounds,
enlarge the time allowed by the law, postpone its
operation, or introduce exceptions not recognised by
law.

8. In P.K. Ramachandran v. State of Kerala [(1997)
7 SCC 556 : AIR 1998 SC 2276] , the Apex Court
while considering a case of condonation of delay of
565  days,  wherein  no  explanation  much  less  a
reasonable  or  satisfactory  explanation  for
condonation of delay had been given, held as under:

"6. Law of limitation may harshly affect a particular
party but it has to be applied with all its rigour
when the statute so prescribes and the courts have
no  power  to  extend  the  period  of  limitation  on
equitable grounds."

9. While considering a similar issue, this Court in
Esha Bhattacharjee v. Raghunathpur Nafar Academy
[(2013)  12  SCC 649  :  (2014)  1  SCC (Civ)  713  :
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(2014) 4 SCC (Cri) 450] laid down various principles
inter alia: (SCC pp. 658-59, paras 21-22)

***
"21.5. (v) Lack of bona fides imputable to a party
seeking  condonation of  delay  is  a  significant  and
relevant fact.

***
 21.7. (vii) The concept of liberal approach has to
encapsulate the conception of reasonableness and it
cannot be allowed a totally unfettered free play.

***
21.9. (ix) The conduct, behaviour and attitude of a
party  relating  to  its  inaction  or  negligence  are
relevant factors to be taken into consideration. It is
so as the fundamental principle is that the courts
are required to weigh the scale of balance of justice
in  respect  of  both  parties  and  the  said  principle
cannot be given a total go-by in the name of liberal
approach.

***
22.4. (d) The increasing tendency to perceive delay
as  a  non-serious  matter  and,  hence,  lackadaisical
propensity can be exhibited in a nonchalant manner
requires  to  be  curbed,  of  course,  within  legal
parameters."

10.  The  courts  should  not  adopt  an  injustice-
oriented  approach  in  rejecting  the  application  for
condonation  of  delay.  However  the  court  while
allowing such application has to draw a distinction
between  delay  and  inordinate  delay  for  want  of
bona  fides  of  an  inaction  or  negligence  would
deprive a party of the protection of Section 5 of the
Limitation Act, 1963. Sufficient cause is a condition
precedent for exercise of discretion by the court for
condoning the delay. This Court has time and again
held that when mandatory provision is not complied
with and that  delay is  not  properly,  satisfactorily
and  convincingly  explained,  the  court  cannot
condone the delay on sympathetic grounds alone."

On the issue of  condonation of delay,  the Hon’ble Apex
Court  in  the  case  of  Bhivchandra  Shankar  More  v.  Balu
Gangaram More reported in (2019) 6 SCC 387, observed as
under:- 

“15. It is a fairly well-settled law that “sufficient
cause” should be given liberal construction so as to
advance  sustainable  justice  when  there  is  no
inaction, no negligence nor want of bona fides could
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be  imputable  to  the  appellant.  After  referring  to
various  judgments,  in B.  Madhuri [B.  Madhuri
Goud v. B. Damodar Reddy, (2012) 12 SCC 693 :
(2013) 2 SCC (Civ) 546] , this Court held as under: 
“6.  The  expression  “sufficient  cause”  used  in
Section  5  of  the  Limitation  Act,  1963  and  other
statutes  is  elastic  enough to enable the courts  to
apply the law in a meaningful manner which serves
the ends of justice. No hard-and-fast rule has been
or can be laid down for deciding the applications
for condonation of delay but over the years courts
have  repeatedly  observed  that  a  liberal  approach
needs  to  be  adopted  in  such  matters  so  that
substantive  rights  of  the  parties  are  not  defeated
only on the ground of delay.”

16. Observing that the rules of limitation are not
meant  to  destroy  the  rights  of  the
parties,in N.Balakrishnan v. M.Krishnamurthy [N.Ba
lakrishnan v. M.Krishnamurthy, (1998) 7 SCC 123],
this Court held as under:- 

“11. Rules of limitation are not meant to destroy
the rights of parties. They are meant to see that
parties do not resort  to dilatory tactics,  but  seek
their remedy promptly. The object of providing a
legal  remedy  is  to  repair  the  damage  caused  by
reason of legal injury. The law of limitation fixes a
lifespan for such legal remedy for the redress of the
legal injury so suffered. Time is precious and wasted
time would never revisit. During the efflux of time,
newer causes would sprout up necessitating newer
persons  to seek legal  remedy by approaching the
courts. So a lifespan must be fixed for each remedy.
Unending period for launching the remedy may lead
to unending uncertainty and consequential anarchy.
The  law of  limitation  is  thus  founded  on  public
policy.  It  is  enshrined  in  the  maxim interest
reipublicae up sit finis litium (it is for the general
welfare that a period be put to litigation). Rules of
limitation are not meant to destroy the rights of the
parties. They are meant to see that parties do not
resort  to  dilatory  tactics  but  seek  their  remedy
promptly. The idea is that every legal remedy must
be  kept  alive  for  a  legislatively  fixed  period  of
time………”

Recently the Hon'ble Apex Court in the case of  Ajay Dabra
Versus Pyare Lal and others reported in 2023 SCC OnLine SC
92, on the issue of dealing with an application for condonation
of delay, observed as under:-
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"12. This  Court,  while  emphasizing  the  scope  of
Section 5 of  the Limitation  Act,  in  the  case
of Mahant  Bikram  Dass  Chela v. Financial
Commissioner, Revenue, Punjab, Chandigarh (1977)4
SCC 69 has held:

"21. Section 5 of the Limitation Act is a hard task-
master  and  judicial  interpretation  has  encased  it
within a narrow compass. A large measure of case-
law has grown around Section 5, its highlights being
that  one  ought  not  easily  to  take  away  a  right
which has accrued to a party by lapse of time and
that therefore a litigant who is not vigilant about
his rights must explain every day's delay. These and
similar considerations which influence the decision
of Section 5 applications are out of place in cases
where  the  appeal  itself  is  preferred  within  the
period of limitation but there is an irregularity in
presenting it. Thus, in the instant case, there was
no  occasion  to  invoke  the  provisions  of
Section 5, Limitation Act, or of Rule 4, Chapter I of
the High Court Rules. If the Division Bench were
aware that Rule 3 of Chapter 2-C is directory, it
would have treated the appeal as having been filed
within  the  period  of  limitation,  rendering  it
inapposite to consider whether the delay caused in
filing the appeal could be condoned."

13.This  Court  in  the  case  of Basawaraj v. Special
Land  Acquisition  Officer  (2013)  14  SCC  81 while
rejecting an application for condonation of delay for
lack of sufficient cause has concluded in Paragraph
15 as follows:

"15. The law on the issue can be summarized to the
effect that where a case has been presented in the
court beyond limitation, the applicant has to explain
the  court  as  to  what  was  the  "sufficient  cause"
which means an adequate and enough reason which
prevented  him  to  approach  the  court  within
limitation. In case a party is found to be negligent,
or for want of bona fide on his part in the facts and
circumstances  of  the  case,  or  found  to  have  not
acted diligently or remained inactive, there cannot
be a justified ground to condone the delay. No court
could be justified in condoning such an inordinate
delay by imposing any condition whatsoever.  The
application  is  to  be  decided  only  within  the
parameters laid down by this Court in regard to the
condonation of delay. In case there was no sufficient
cause to prevent a litigant to approach the court on
time condoning the delay without any justification,



14

putting  any  condition  whatsoever,  amounts  to
passing  an  order  in  violation  of  the  statutory
provisions  and  it  tantamounts  to  showing  utter
disregard to the legislature."

14. Therefore, we are of the considered opinion that
the  High  Court  did  not  commit  any  mistake  in
dismissing the delay condonation application of the
present appellant." 

In  this  case  the  delay  is  about  2190  days.  This  Court
considered  the  explanation  given  in  the  affidavit  filed  in
support of application for condonation of delay in the light of
the law enunciated on the issue of dealing with an application
for condonation of delay.

Upon due consideration this  Court  is  of  the  view that  the
explanation  given  by  the  petitioners  for  the  purposes  of
condoning the delay of 2190 days in filing the second appeal is
not sufficient.  It is for the following reasons:-

(i) The first appeal was filed by Jwala Prasad (predecessor-in-
interest of petitioner no.1) and Ravi (predecessor-in-interest of
petitioner no.2 to 6) and both were aware about the order of
dismissal of first appeal dated 15.05.2013.

(ii) After dismissal of appeal Jwala Prasad died, however in the
petition the date of his death has not been indicated in specific
term and on being asked, learned Counsel for the petitioners
based upon the instructions says that Jwala Prasad died in the
year 2014 and despite this, the appeal was not filed within
reasonable time and it was filed after huge delay of 2190 days.

(iii) After huge delay of 2190 days the second appeal alongwith
an application for condonation of delay was filed by Ramsaran
(appellant no.1) and Ravi (appellant no.2), who was one of the
appellant in first appeal which was dismissed on 15.05.2013
and being so the Ravi was aware of order dated 15.05.2013.

(iv) From the affidavit, sworn by Ramsaran (appellant no.1),
filed  in  support  of  application  for  condonation  of  delay,  it
appears that Ramsaran (appellant no.1 son of Jwala Prasad),
came to know about the order under appeal dated 15.05.2013
in the month of July 2019 and this assertion related knowledge
of order dated 15.05.2013, to the view of this Court, is not
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correct  as  Ravi  (appellant  no.2/predecessor-in-interest  of
petitioner nos. 2 to 6) was one of appellants in first appeal
dismissed  vide  order  dated  15.05.2023  and  further,  in  this
affidavit  on  explanation  has  been  given  as  to  why
Ravi/appellant no.2 (predecessor-in-interest of petitioner nos. 2
to 6) has not filed the appeal within time.

For the reasons aforesaid, the present petition is liable to be
dismissed. It is dismissed accordingly. Cost made easy.

Order Date :- 15.2.2024
Jyoti/-
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