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1. Heard learned counsel for the petitioners. Notice on behalf of

respondents no.1 and 2 has been accepted by the office of the

Chief Standing Counsel. Shri Mohan Singh, learned counsel has

accepted notice on behalf of respondent no.5. Ms. Meera Jain,

learned counsel has put in appearance on behalf of respondent

no.3 on caveat. Shri Atul Kumar Dwivedi, learned counsel has

put in appearance on behalf of respondent no.4. He has filed his

Vakalatnama, which is taken on record.

2.  The learned counsel  for  the parties  submit that  the matter

may be heard and disposed of finally at the admission stage as

the respondents do not wish to file a counter affidavit. Hence,

the petition is being disposed of at the admission stage itself

with the consent of the learned counsel for the parties.

3. Under challenge is the order dated 02.02.2024 passed by the

respondent  no.2  whereby  a  delay  of  35  years  has  been

condoned and an appeal preferred by the private respondents

has been entertained, admitted and fixed for hearing. 

4. Learned counsel appearing for private respondents no.3 and 4

has raised a preliminary objection regarding maintainability of

the  petition  to  the  effect  that  the  instant  petition  assails  an



interlocutory order whereby the appellate court has exercised its

discretion in condoning the delay and as such, an order of this

notice may not be interfered with in exercise of powers under

Article 226/227 of the Constitution of the India.

5. It is further urged that the petitioners have not disclosed the

true and correct  facts inasmuch as the petitioners no.2 and 4

have sold some part  of  the disputed property by means of  a

sale-deed dated 19.12.2023 and this fact has not been disclosed

which in any case will not permit the petitioners no.2 and 4 to

file the said petition as they do not have the locus standi. In the

aforesaid circumstances, the petition may not be entertained.  

6.  Shri  Mohammad Ehtesham Khan,  learned counsel  for  the

petitioners while refuting the aforesaid contentions submits that

the predecessor in interest of the present petitioners had initially

instituted a suit under Section 229-B of the U.P.Z.A.&L.R. Act,

1950 which came to be decreed on  21.10.1998 relating to Plot

No.696 measuring 3 bighas, 11 biswa and 19 Biswansi situated

in Village - Ranopali, Tehsil - Sadar, District - Ayodhya. It is

further submitted that the private respondent no.4 preferred an

appeal  with  an  application  seeking  condonation  of  delay  of

about 35 years on 12.07.2023.

7. Initially, the lower appellate court by means of order dated

25.08.2023 without even issuing notice to the respondent in the

appeal condoned the delay by preponing the date without even

noticing that no ground for preponing the date was made out.

However,  the petitioners  being aggrieved preferred a petition

before this Court bearing Writ - C No.8825 of 2023. The said

petition came to be dismissed as not pressed with liberty that in

case, if any party is aggrieved against the order passed by the

Additional Commissioner on the application for recall preferred

by  the  petitioners,  there  would  be  entitled  to  approach  this



Court.

8. It is further submitted that in furtherance of the order passed

by this Court dated 13.10.2023, the parties had appeared before

the  respondent  no.2  wherein  the  petitioner  had  filed  their

objections as well as written submissions raising the plea that

the  appellants  have  neither  disclosed  appropriate  cause  for

seeking condonation of  delay  of  35 years  and moreover,  the

appellant who is a juristic person and the person representing it

as next friend did not have the locus to maintain the said appeal.

It is further submitted that in the aforesaid backdrop though the

initial order dated  25.08.2023 was recalled but the issues that

were raised by the petitioners have not been taken note of and

even though the arguments were heard and reserved for order

on 27.12.2023 after a lapse of about a month and a half the

impugned order dated 02.02.2024 has been passed.  It  is  also

urged that that even this order is completely non-speaking and

does not even deal with the issues regarding maintainability of

the application as a result the order is not only bad in the eyes

of law but is also in teeth of the orders passed by the Coordinate

bench of this Court dated 13.10.2023.

9. The Court has heard the learned counsel for the parties and

also perused the material on record.

10.  Apparently,  by  the  impugned  order,  the  lower  appellate

court has condoned the delay on the premise that contentious

issues have been raised which require the appeal to be admitted.

However, the record is reflective of a fact that despite passing

the  order  dated  02.02.2024  yet  there  is  not  a  single  reason

assigned  by  the  lower  appellate  court  regarding  the  cause

shown  by  the  private  respondent  for  seeking  a  delay  of  35

years.  There  is  also  no  prima  facie  satisfaction  recorded

regarding  the  maintainability  which  has  been  raised  by  the



petitioners or in respect of the grounds upon which the lower

appellate authority thought expedient to admit the appeal. This

is  to  be  seen  in  context  with  the  observations  made  by  the

Coordinate Bench of this Court in its order dated 13.10.2023

and  the  relevant  Paragraphs  8  to  13  is  being  reproduced

hereinafter for ease of reference:-

"8. The opposite party nos.3 and 4 filed a highly time barred appeal against the order

dated 21.10.1988 passed under Section 229B of U.P.Z.A & L.R. Act in a suit filed by

predecessor-in-interest  of  the  petitioners  on  12.07.2023.  The  munsarim  submitted  a

report dated 12.07.2023 that the appeal is within time, accordingly, the case was fixed on

19.07.2023 for hearing on appeal and application for interim relief. The report dated

12.07.2023 is extracted hereinbelow:- 

"12.07.2023

यह अपपील शपी एच०आर०एस० रराठठौर दराररा ्ቚस्ततुत। उ्ሹ अपपील गरा्ቨतरा एववं ममियराद अन्दर ्ቚस्ततुत कक

गई हहै अततः पतरावलपी वराद पत 12.07.2023  एववं स्थगन ्ቚरा० प० शपथ पत पर सतुनवराई हहेततु मदनरावंक

19.07.2023 कको पहेश हौሻ।"

9. The case was adjourned for one or the other reason, thereafter, and the appeal was

heard on admission on 09.08.2023 and 14.08.2023 was fixed for orders. By means of the

order dated 14.08.2023, the opposite party no.2, considering the appeal against the order

dated 21.10.1988 observed that before hearing on admission, the parties are required to

be  heard  on limitation.  Accordingly,  directed  to  summon the  lower court  record  and

issued  notice  to  the  opposite  parties.  The  order  dated  14.08.2023  is  extracted

hereinbelow:- 

"पतरावलपी ्ቚस्ततुत हहई। ्ቚश्नगत अपपील सहरायक कलहेक्टर ,  ्ቚथमि शहेणपी/परगनराधधिकरारपी,  सदर,  फहै जराबराद

दराररा पराररत मनणरय व मडिकक मदनरावंमकत 21.10.1988 कहे  मवरु्ቍ अपपीलराथቕኍगण शपी ठराकतु र मवजय रराघव जपी

मवरराजमिरान मिनन्दर ररानकोपरालपी दराररा सरथरराहकरार अमिरजपीत उफर  अजतुरन दरास चहेलरा मवरहेन््ቖ धसवंह उफर  मवजय

दरास दराररा यकोधजत कक गयपी हहै।  अपपील कक गराहरालरा व स्थगन कहे  मबन्द तु पर अपपीलराथቕኍगण कहे  मवदरान

अधधिव्ሹरा कहे  तकोሗ कको सतुनरा गयरा तथरा इस न्यरायरालय कक पतरावलपी पर उपलब्धि समिस्त तथ्योሗ व सराቌኚयोሗ

करा सम्यकक  रूप सहे परपी्ቌण एववं पररशपीलन मकयरा गयरा।

चचवंमक ्ቚश्नगत वराद अत्यधधिक पतुररानरा हहै तथरा अवर न्यरायरालय दराररा पराररत ्ቚश्नगत आदहेश मदनरावंक

21.10.1988 कहे  मवरु्ቍ यकोधजत ्ቚश्नगत यह अपपील गरा्ቨ मकयहे जरानहे कहे  पचवर अपपील कक गरा्ቨतरा व ममियराद

कहे  मबन्दतु पर अवर न्यरायरालय कक पतरावलपी करा अवलकोकन मकयरा जरानरा व उभय प्ቌ कको सतुनरा जरानरा

आवश्यक हहै।  अततः अवर न्यरायरालय कक पतरावलपी मिवंगराई जराय तथरा मवप्ቌपीगण कको नकोमटस जरारपी हको।



पतरावलपी वरास्तहे उभय प्ቌ कक सतुनवराई हहेततु मदनरावंक 11.09.2023 कको पहेश हको।

मदनरावंकतः 14.08.2023

(रराजहेन््ቖ ्ቚसराद मतपराठपी) 

अपर आयतु्ሹ (्ቚशरासन), 

अयकोध्यरा मिण्डिल, अयकोध्यरा।"

10. In view of the above, though the opposite party no.2 considered that the appeal was

delayed, therefore, it is required to be heard on limitation but does not inquired from the

Munsarim  as  to  how  the  report  has  been  submitted  that  the  appeal  is  within  time,

whereas the same should have been inquired. However, in pursuance of the order dated

14.08.2023,  it  appears  that  the  records  were  summoned  through  requisition  dated

17.08.2023,  which  were  received  on 21.08.2023.  Thereafter,  an application for  early

hearing on admission and stay was moved by the opposite party no.4 without showing

any ground for urgency, which is extracted below:- 

"शपीमिन जपी, 

उपरको्ሹ सन्दमभरत अपपील ्ቚराथቕኍ/अपपीलरान्ट दराररा न्यरायरालय शपीमिरानक जपी कहे  समि्ቌ अधिपीनस्थ न्यरायरालय

दराररा पराररत मववरामदत आदहेश व मडिगपी कहे  मवरु्ቍ ्ቚस्ततुत मकयरा गयरा हहै।

अपपील मिम ्ቚस्ततुत स्थगन ्ቚराथरनरा पत मवचरारराधिपीन हहै , एववं धजसकहे  मवरु्ቍ ककोई भपी कहै मबयट अथवरा आपधत

मकसपी भपी प्ቌ दराररा नहीሻ ्ቚस्ततुत मकयरा गयरा हहै ,  परन्ततु अपपील मिम ्ቚस्ततुत स्थगन ्ቚराथरनरा पत कक सतुनवराई

पहेशपी मदनरावंक 11/09/2023 मनयत हकोनहे कहे  करारण सतुनवराई नहीሻ हको परा रहपी हहै।

अपपील न्यरायरालय शपीमिरानक जपी कहे  आदहेश सहे गराहय अवधिराररत कर अधिपीनस्थ न्यरायरालय पतरावलपी सवंलग

अपपील हहै, एववं धजसमिम पवंजपीकरण आदहेश कक मतधथ पर न्यरायरालय दराररा आदहेश पराररत मकयरा गयरा थरा , मक

अधिपीनस्थ न्यरायरालय पतरावलपी तलबपी कहे  उपररान्त स्थगन ्ቚराथरनरा पत करा मनस्तरारण मकयरा जरावहेगरा। .

अततः मिराननपीय न्यरायरालय सहे मवन्቞ मनवहेदन हहै, मक उपरको्ሹ अपपील मिम मनयत पहेशपी 11/09/2023 कको ्ቚपीपकोन

करतहे हहए ्ቚराथቕኍ कक शपी्ቈ सतुनवराई बरावत स्थगन ्ቚराथरनरा पत करा मनस्तरारण करनहे कक कक परा करम।

मदनरावंक: 25/08/2023

्ቚराथቕኍ

अमिरजपीत उफर  अजतुरन दरास" 

11. Perusal of the aforesaid application dated 25.08.2023 indicates that there was no



ground for  early  hearing  for  admission  and stay,  even  than the  opposite  party  no.2

considered the said and preponed the date for 25.08.2023 itself without recording any

reason for  preponment  and verifying  as  to  whether  notices  have  been  served  on the

respondents or not and if the notices have been served as to whether the copy of the

application dated 25.08.2023 has been served on the respondents or not. He not only

preponed the date for 25.08.2023 for hearing of  the opposite party nos.3 and 4,  but

passed  the  order  dated  25.08.2023 also condoning  the  delay  of  more  than 35  years

without assigning even a single reason and considering the grounds of delay and also

granting  an  interim  order  of  stay  on  implementation  and  effect  of  the  order  dated

21.10.1988,  whereas  the  order  was  already  implemented  but  without  verifying  it,

recorded that the appellants i.e opposite party nos.3 and 4 in the present petition have a

prima facie case and balance of convenience in their favour and if the stay order is not

passed in their favour there is likelihood of irreparable loss to the appellants without

assigning even a single reason.

12. This Court failed to comprehend as to whether such an order could have been passed

by  the  authority/judicial  authority  exercising  the  revisional  jurisdiction,  without

assigning any single reason by preponing the date, condoning the delay of more than 35

years and granting the stay order, except if the authority does not know the law or for the

(extraneous)  reasons better  known to him.  It  has  also been informed by some of the

counsels  that  the  authority  concerned  is  in  habit  of  passing  such  orders  and in  the

circumstances for which he had also submitted unconditional apology before this Court

earlier. Therefore, the Government has to look into it and take appropriate steps/action

in accordance with law.

13. In view of the above and considering the over all facts and circumstances of the case,

this Court is of the view that the liberty cannot be denied to the petitioners to move to this

Court again, in case occasion arises, after disposal of application for recall filed by the

petitioner." 

11. Having taken note of the aforesaid, this Court is clearly is of

the opinion that the order passed by the lower appellate court

dated  02.02.2024 is  completely  bereft  of  reasons  and suffers

from the vice of non application of judicial mind inasmuch as

there is no consideration whatsoever regarding the cause shown

by  the  private  respondent,  who  has  come  forward  to  seek

condonation of delay of 35 years. It is now well settled that in

case,  if  any  appeal  is  accompanied  by  an  application  under

Section 5 of the Limitation Act, then, it is the said application

which has to be heard and decided first and needless to say that

since it is in judicial proceedings, hence, the order is required to

be visited by reasons.



12. In this regard, the observations of the Apex Court in the

case  of  Cyril  Lasrado  (Dead)  by  LRs  and  another  vs.

Juliana Maria Lasrado and another, (2004) 7 SCC 431) shall

be relevant, which is reproduced hereinafter.

"11. Reasons introduce clarity in an order. On plainest consideration of justice,

the High Court ought to have set forth its reasons, howsoever brief, in its order

indicative of an application of its mind, all the more when its order is amenable to

further  avenue of  challenge. The absence of  reasons has rendered the High

Court's judgment not sustainable.

12.  Even  in  respect  of  administrative  orders  Lord  Denning,  M.R.  in  Breen  v.

Amalgamated Engg. Union [(1971) 1 All ER 1148 : (1971) 2 QB 175 : (1971) 2 WLR 742

(CA)] observed: (All ER p. 1154h) "The giving of reasons is one of the fundamentals of

good administration." In Alexander Machinery (Dudley) Ltd. v. Crabtree [1974 ICR 120]

it was observed: "Failure to give reasons amounts to denial of justice. Reasons are live

links  between  the  mind  of  the  decision-taker  to  the  controversy  in  question  and the

decision or conclusion arrived at." Reasons substitute subjectivity  by objectivity.  The

emphasis on recording reasons is that if the decision reveals the "inscrutable face of the

sphinx", it can, by its silence, render it virtually impossible for the courts to perform their

appellate function or exercise the power of judicial review in adjudging the validity of the

decision. Right to reason is an indispensable part of a sound judicial system, reasons at

least sufficient to indicate an application of mind to the matter before court. Another

rationale is that the affected party can know why the decision has gone against him. One

of the salutary requirements of natural justice is spelling out reasons for the order made,

in  other  words,  a  speaking  out.  The  "inscrutable  face  of  the  sphinx"  is  ordinarily

incongruous with a judicial or quasi-judicial performance." 

13. In view of the aforesaid, this Court is of the clear opinion

that  the order dated 02.02.2024 is not sustainable.  The order

dated 02.02.2024 is set aside and the matter shall stand remitted

and restored on the Board of respondent no.2 where the parties

shall appear on the next date fixed  i.e. 28.02.2024. The lower

appellate court shall after affording full opportunity of hearing

to the parties shall pass afresh order within six weeks on the

application under Section 5 seeking condonation of delay and in

case,  if  the  cause  shown  finds  favour  with  the  appellate

authority,  it  shall  be  in  its  discretion  to  admit  the  appeal.

However, needless to say that the order should be reasoned and

speaking. 

14. It is made clear that the Court has not examined the case of

either of the parties on merits and the the order has been set



aside solely on the ground that it is non-speaking and against

the spirit of the order passed by the Coordinate Bench of this

Court on 13.10.2023.

15. With the aforesaid, the petition is allowed. Costs are made

easy.

Order Date :- 15.2.2024
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