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1. Heard learned counsel for the petitioners. Notice on behalf of
respondents no.1 and 2 has been accepted by the office of the
Chief Standing Counsel. Shri Mohan Singh, learned counsel has
accepted notice on behalf of respondent no.5. Ms. Meera Jain,
learned counsel has put in appearance on behalf of respondent
no.3 on caveat. Shri Atul Kumar Dwivedi, learned counsel has
put in appearance on behalf of respondent no.4. He has filed his

Vakalatnama, which is taken on record.

2. The learned counsel for the parties submit that the matter
may be heard and disposed of finally at the admission stage as
the respondents do not wish to file a counter affidavit. Hence,
the petition is being disposed of at the admission stage itself
with the consent of the learned counsel for the parties.

3. Under challenge is the order dated 02.02.2024 passed by the
respondent no.2 whereby a delay of 35 years has been
condoned and an appeal preferred by the private respondents

has been entertained, admitted and fixed for hearing.

4. Learned counsel appearing for private respondents no.3 and 4
has raised a preliminary objection regarding maintainability of

the petition to the effect that the instant petition assails an



interlocutory order whereby the appellate court has exercised its
discretion in condoning the delay and as such, an order of this
notice may not be interfered with in exercise of powers under

Article 226/227 of the Constitution of the India.

5. It is further urged that the petitioners have not disclosed the
true and correct facts inasmuch as the petitioners no.2 and 4
have sold some part of the disputed property by means of a
sale-deed dated 19.12.2023 and this fact has not been disclosed
which in any case will not permit the petitioners no.2 and 4 to
file the said petition as they do not have the locus standi. In the

aforesaid circumstances, the petition may not be entertained.

6. Shri Mohammad Ehtesham Khan, learned counsel for the
petitioners while refuting the aforesaid contentions submits that
the predecessor in interest of the present petitioners had initially
instituted a suit under Section 229-B of the U.P.Z.A.&L.R. Act,
1950 which came to be decreed on 21.10.1998 relating to Plot
No0.696 measuring 3 bighas, 11 biswa and 19 Biswansi situated
in Village - Ranopali, Tehsil - Sadar, District - Ayodhya. It is
further submitted that the private respondent no.4 preferred an
appeal with an application seeking condonation of delay of

about 35 years on 12.07.2023.

7. Initially, the lower appellate court by means of order dated
25.08.2023 without even issuing notice to the respondent in the
appeal condoned the delay by preponing the date without even
noticing that no ground for preponing the date was made out.
However, the petitioners being aggrieved preferred a petition
before this Court bearing Writ - C No0.8825 of 2023. The said
petition came to be dismissed as not pressed with liberty that in
case, if any party is aggrieved against the order passed by the
Additional Commissioner on the application for recall preferred

by the petitioners, there would be entitled to approach this



Court.

8. It is further submitted that in furtherance of the order passed
by this Court dated 13.10.2023, the parties had appeared before
the respondent no.2 wherein the petitioner had filed their
objections as well as written submissions raising the plea that
the appellants have neither disclosed appropriate cause for
seeking condonation of delay of 35 years and moreover, the
appellant who is a juristic person and the person representing it
as next friend did not have the locus to maintain the said appeal.
It is further submitted that in the aforesaid backdrop though the
initial order dated 25.08.2023 was recalled but the issues that
were raised by the petitioners have not been taken note of and
even though the arguments were heard and reserved for order
on 27.12.2023 after a lapse of about a month and a half the
impugned order dated 02.02.2024 has been passed. It is also
urged that that even this order is completely non-speaking and
does not even deal with the issues regarding maintainability of
the application as a result the order is not only bad in the eyes
of law but is also in teeth of the orders passed by the Coordinate

bench of this Court dated 13.10.2023.

9. The Court has heard the learned counsel for the parties and

also perused the material on record.

10. Apparently, by the impugned order, the lower appellate
court has condoned the delay on the premise that contentious
issues have been raised which require the appeal to be admitted.
However, the record is reflective of a fact that despite passing
the order dated 02.02.2024 yet there is not a single reason
assigned by the lower appellate court regarding the cause
shown by the private respondent for seeking a delay of 35
years. There is also no prima facie satisfaction recorded

regarding the maintainability which has been raised by the



petitioners or in respect of the grounds upon which the lower
appellate authority thought expedient to admit the appeal. This
is to be seen in context with the observations made by the
Coordinate Bench of this Court in its order dated 13.10.2023
and the relevant Paragraphs 8 to 13 is being reproduced

hereinafter for ease of reference:-

"8. The opposite party nos.3 and 4 filed a highly time barred appeal against the order
dated 21.10.1988 passed under Section 229B of U.P.Z.A & L.R. Act in a suit filed by
predecessor-in-interest of the petitioners on 12.07.2023. The munsarim submitted a
report dated 12.07.2023 that the appeal is within time, accordingly, the case was fixed on
19.07.2023 for hearing on appeal and application for interim relief. The report dated
12.07.2023 is extracted hereinbelow:-

"12.07.2023
T8 37l 4t Tgo3RoTTo RGN GINT Fvgdd| Ih 3dicT JTEIdT Vq 431G 37<v Hegd bl
7 & 31: gFrgef! g g 12.07.2023 U FeFIT Hlo Yo I9Y GH U GAATE 8g feid

19.07.2023 &) 997 811"

9. The case was adjourned for one or the other reason, theredfter, and the appeal was
heard on admission on 09.08.2023 and 14.08.2023 was fixed for orders. By means of the
order dated 14.08.2023, the opposite party no.2, considering the appeal against the order
dated 21.10.1988 observed that before hearing on admission, the parties are required to
be heard on limitation. Accordingly, directed to summon the lower court record and
issued notice to the opposite parties. The order dated 14.08.2023 is extracted

hereinbelow:-

"GFIGH] TG §%1 HITIT STHIeT HERIDH iy, HT Sy GBI, e, Horaie
GINT GTRT 1791  135h1 a1y 21.10.1988 & faeg STdleirefFror 5ft G1gpv faorey RTerar oft
aRT §I]T FfSicT &1 il 81 Srdier @ ATETeT d ¥ @ favg v Srdienrelfor & fagr
SHfGTHT & I B GT TIT TAT 3 =TT 1 GATGeA! G% Fqerse] T Te] T T1&T
BT TG WY F G 0 GREfeTT 13577 7

i Jo7IT I8 3cfdd GRT & T Sia% =R §INT YIRT H9FIT 379 [
21.10.1988 & 139g JHoid Te7TT T8 3THicT T&T 1 5T & §d 37dier 1 I a f31e

& [85 O% S1aR R 1 GATGC] BT SaeAp [5T T G FHT GE P GAT ST

37TITH &1 3T AN =T bl GAIGSA FIE TR FT [T Bl FifeT it 8l



A R I §& Pl GaTE 89 a1 11.09.2023 P 49T &/

fe1: 14.08.2023

(o= 771 AT

3TN 371g<h (H9INT),

3IIET FUSST, IIIET/"

10. In view of the above, though the opposite party no.2 considered that the appeal was
delayed, therefore, it is required to be heard on limitation but does not inquired from the
Munsarim as to how the report has been submitted that the appeal is within time,
whereas the same should have been inquired. However, in pursuance of the order dated
14.08.2023, it appears that the records were summoned through requisition dated
17.08.2023, which were received on 21.08.2023. Thereafter, an application for early
hearing on admission and stay was moved by the opposite party no.4 without showing

any ground for urgency, which is extracted below:-

SR Ty arler reflsrdice T =R ST St @5 THE SrEfAver =Ry
GRT GIRT faarfaa aieer 7 34 & favg Tvge 1357 11T 81

31dfler 7 Tega R T U el &, va foivids faeg dig ot dfae srerar simafa

facd? ot ger gIeT 7E Teege 13597 19T & | gYeg Sidfier H qvga TR HrefAT g & Gears

goft fam7ias 11/09/2023 1731 817 & BRVT G7aTs 781 &1 a7 %8l &1

3TficT =TT AT St & TR W ATET SJFENRT Y el ~ITerd YFTaed! Hord

3ot 8 g fvTH GofiewTr TR 1 fafel O ~IrierT gRT 31T GIRG 1 T o, b

STEfITvel ~ITITeTY GATGoA! Totsll & SURT=T T FrefT G T [AviRyT 1587 ST .

3IT: AT RIS ¥ 375 335 &, &5 IuRih arfier 3 327 eft 11/09/2023 & HaT
v g9 mreff 1 ot GraTE S1aT TR HTRfAT U T ARARTT v 1 T R/

fa=T1p: 25/08/2023
areff

11. Perusal of the aforesaid application dated 25.08.2023 indicates that there was no



ground for early hearing for admission and stay, even than the opposite party no.2
considered the said and preponed the date for 25.08.2023 itself without recording any
reason for preponment and verifying as to whether notices have been served on the
respondents or not and if the notices have been served as to whether the copy of the
application dated 25.08.2023 has been served on the respondents or not. He not only
preponed the date for 25.08.2023 for hearing of the opposite party nos.3 and 4, but
passed the order dated 25.08.2023 also condoning the delay of more than 35 years
without assigning even a single reason and considering the grounds of delay and also
granting an interim order of stay on implementation and effect of the order dated
21.10.1988, whereas the order was already implemented but without verifying it,
recorded that the appellants i.e opposite party nos.3 and 4 in the present petition have a
prima facie case and balance of convenience in their favour and if the stay order is not
passed in their favour there is likelihood of irreparable loss to the appellants without
assigning even a single reason.

12. This Court failed to comprehend as to whether such an order could have been passed
by the authority/judicial authority exercising the revisional jurisdiction, without
assigning any single reason by preponing the date, condoning the delay of more than 35
years and granting the stay order, except if the authority does not know the law or for the
(extraneous) reasons better known to him. It has also been informed by some of the
counsels that the authority concerned is in habit of passing such orders and in the
circumstances for which he had also submitted unconditional apology before this Court
earlier. Therefore, the Government has to look into it and take appropriate steps/action
in accordance with law.

13. In view of the above and considering the over all facts and circumstances of the case,
this Court is of the view that the liberty cannot be denied to the petitioners to move to this

Court again, in case occasion arises, dfter disposal of application for recall filed by the
petitioner."

11. Having taken note of the aforesaid, this Court is clearly is of
the opinion that the order passed by the lower appellate court
dated 02.02.2024 is completely bereft of reasons and suffers
from the vice of non application of judicial mind inasmuch as
there is no consideration whatsoever regarding the cause shown
by the private respondent, who has come forward to seek
condonation of delay of 35 years. It is now well settled that in
case, if any appeal is accompanied by an application under
Section 5 of the Limitation Act, then, it is the said application
which has to be heard and decided first and needless to say that
since it is in judicial proceedings, hence, the order is required to

be visited by reasons.



12. In this regard, the observations of the Apex Court in the
case of Cyril Lasrado (Dead) by LRs and another vs.
Juliana Maria Lasrado and another, (2004) 7 SCC 431) shall

be relevant, which is reproduced hereinafter.

"11. Reasons introduce clarity in an order. On plainest consideration of justice,
the High Court ought to have set forth its reasons, howsoever brief, in its order
indicative of an application of its mind, all the more when its order is amenable to
further avenue of challenge. The absence of reasons has rendered the High

Court's judgment not sustainable.

12. Even in respect of administrative orders Lord Denning, M.R. in Breen v.
Amalgamated Engg. Union [(1971) 1 AIl ER 1148 : (1971) 2 QB 175 : (1971) 2 WLR 742
(CA)] observed: (All ER p. 1154h) "The giving of reasons is one of the fundamentals of
good administration.” In Alexander Machinery (Dudley) Ltd. v. Crabtree [1974 ICR 120]
it was observed: "Failure to give reasons amounts to denial of justice. Reasons are live
links between the mind of the decision-taker to the controversy in question and the
decision or conclusion arrived at." Reasons substitute subjectivity by objectivity. The
emphasis on recording reasons is that if the decision reveals the "inscrutable face of the
sphinx", it can, by its silence, render it virtually impossible for the courts to perform their
appellate function or exercise the power of judicial review in adjudging the validity of the
decision. Right to reason is an indispensable part of a sound judicial system, reasons at
least sufficient to indicate an application of mind to the matter before court. Another
rationale is that the affected party can know why the decision has gone against him. One
of the salutary requirements of natural justice is spelling out reasons for the order made,
in other words, a speaking out. The "inscrutable face of the sphinx" is ordinarily

incongruous with a judicial or quasi-judicial performance."

13. In view of the aforesaid, this Court is of the clear opinion
that the order dated 02.02.2024 is not sustainable. The order
dated 02.02.2024 is set aside and the matter shall stand remitted
and restored on the Board of respondent no.2 where the parties
shall appear on the next date fixed i.e. 28.02.2024. The lower
appellate court shall after affording full opportunity of hearing
to the parties shall pass afresh order within six weeks on the
application under Section 5 seeking condonation of delay and in
case, if the cause shown finds favour with the appellate
authority, it shall be in its discretion to admit the appeal.
However, needless to say that the order should be reasoned and

speaking.

14. Tt is made clear that the Court has not examined the case of

either of the parties on merits and the the order has been set



aside solely on the ground that it is non-speaking and against
the spirit of the order passed by the Coordinate Bench of this
Court on 13.10.2023.

15. With the aforesaid, the petition is allowed. Costs are made

easy.

Order Date :- 15.2.2024
KR
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