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1. This is a batch of three petitions;

(i) an intra-court appeal wherein the judgment dated 27.09.2022 passed
in Writ-C No. 522 of 2022 (Committee of Management Vs. State of
U.P. ) allowing the writ petition has been challenged by the State;
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(ii) A Public Interest Litigation bearing No. 9322 of 2021 (Vishwanath
Dwivedi Vs. State of U.P. and Others) wherein directions have been
sought against the respondent no. 1 to 6 of the said PIL to take
appropriate action on the representation and proposal made by the
District Inspector of Schools as per his letter dated 04.04.2019 and a
further direction that the respondent nos. 1 to 7 of the WPIL may resume
the land from Sri Yogeshwar Rishikul Bal Ved Vidyapeeth Junior High
School as well to initiate the civil and criminal proceedings against the

respondent nos. 8, 9 and 10 of the WPIL.

(iii) Another Public Interest Litigation (PIL) bearing No. 575 of 2022
(Rahul Shukla Vs. State of U.P. and Others) wherein a direction has been
sought for the State-respondents to resume its land and a further

direction to conduct fresh probe alleging illegal transfer of land.

2. Since the facts giving rise to the intra-court appeal and PILs are
common and emerge from a common thread, hence, all the three
petitions were clubbed, were heard together and are being decided by

this common judgment.

3. For a better appreciation of the controversy involved in the
aforesaid three petitions, the facts are being first noticed and thereafter
first, the intra-court appeal will be considered and then the two PILs,

connected, will be considered.

FACTUAL MATRIX

4. The State of U.P. vide notification dated 25.10.1972 issued under
Section 4 (1) of the Land Acquisition Act, 1894 (hereinafter referred to
Act of 1894) proposed to acquire 22 Bighas, 17 Biswa and 10 Biswansi
of land for public purposes i.e. for extension and to provide a playground
for Sr1 Yogeshwar Rishikul Bal Ved Vidyapeeth Junior High School
(hereinafter referred to as the Society’) which was a running school
under the name and style of Yogeshwar Rishikul Inter College,
Shahadatganj, Lucknow and Swami Yoganand Balika Inter College,
Sahadatganj, Lucknow.

5. The State further issued a notification under Section 6 of the Act
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of 1894 on 12.07.1975. This was followed by a declaration of an Award
dated 11.06.1976. The land was acquired for the Society which proposed
to extend its playground for the two schools being run by the Society and
accordingly an agreement was executed between the State Government
and the Society. This was also notified in the Gazette on 26.06.1975 and
the possession of the land was handed over to the Society on 21.06.1976
and since then the Society was running the schools as mentioned

hereinabove.

6. The agreement dated 26.06.1975 inter-alia contained certain
clauses which are germane to the controversy in question. Clause (a),
Clause (f) and Clause (h) are relevant, around which, the respective
parties have made their submissions and they are being reproduced

hereinafter for ready reference:-

(a) That the second party, its successors and assignees, will use the said land
for the aforesaid purpose and for no other purpose without the previous
sanction in writing of the state government.

(f) That in case of breach by the second party of any of the terms and conditions
of this agreement, the first party shall be entitled to declare the transfer of the
land to the second party as null and void where upon the land shall revert back
to the state government.

(h) That the second party shall not transfer the said land or any part thereof by
sale, mortgage, gift, lease otherwise except with the previous sanction of the
State government.

7. Since the land was acquired for the Society for educational
purposes, the agreement also contained a stipulation that in case if there
was any enhancement in compensation payable to the original land-
holders, then the beneficiaries (the Society) would pay the enhanced
compensation.

8. It is in the aforesaid context that in the year 1993, the Society had
applied for a permission in terms of Section 5-A of the Soceities
Registration Act, 1860 (hereinafter referred to as the Act of 1860)
wherein it was stated by the Society that there had been an enhancement
in the payment of compensation at the behest of same land-holders and
since the Society did not possess enough funds, hence, in order to satisfy

the enhanced award, it had sought the permission of the Court to sell
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some part of the land to cover the payment of additional compensation.

9. In the aforesaid factual background, the court of Additional
District Judge-IV, Lucknow in Case No. 142 of 1993 vide order dated
03.08.1995 permitted the Society to sell some part of the land only to

cover the payment of enhanced compensation amounting to Rs.

7,00,000/- lakhs.

10. The Society for which the land was acquired, sold part of the land
and it is alleged that it was sold without prior written permission of the
State, hence, the transfer is bad and also in violation of the clauses as
noticed above in the preceding paragraphs. The details of transfer is as

under:-

(1) 2004 square meters was sold to Sri Dau Dayal Agarwal (who is
impleaded as respondent no. 10 in WPIL No. 9322 of 2021 and
respondent no. 14 in WPIL No. 575 of 2022) vide sale deed dated
07.08.2009 ;

(1) 645 square feet was sold to Sri Sanjeev Agarwal vide sale deed dated

07.08.2009 and ;

(i11) 29, 614 square meters was sold to M/s De Lotus Builders and
Colonizers (who 1s impleaded as respondent no. 9 in WPIL No. 9322 of
2021 and respondent no. 12 in the WPIL No. 575 of 2022) on
07.04.2011.

11.  After purchasing the land M/s De Lotus Builders had submitted its
residential building plan which was cancelled by the Lucknow
Development Authority vide its order dated 28.08.2014. After
cancellation of the building plan, M/s De Lotus Builders leased the land
to RPM Academy vide lease deed 05.11.2015 over which a school under
the name and style of Seth M.R. Jaipuria is being run from Class I to
VIII. The Manager, Seth M.R. Jaipuria School is the sole respondent in
the intra-court appeal and is respondent no. 12 in the PIL bearing No.

575 of 2022.

12.  In March, 2019, the District Inspector of School- I and II inspected
the school Sri Yogeshwar Rishikul Balika Inter College, Shahadatganj,
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Lucknow and while submitting its report, it flagged several irregularities
and deficiencies in the said school and it also noticed that the Society

had illegally sold some land of the Society.

13. A First Information Report dated 04.10.2018 was lodged against
Sri Subrato Majumadar who was the then Secretary and he was

apprehended and later he was granted bail.

14.  Taking note of the report of the District Inspector of Schools, a
three member Committee under the chairmanship of the Joint Director
(Education), Camp Office, Lucknow was constituted who submitted its
report recommending the resumption of the land. It also recommended
that the persons who were the beneficiaries of the illegal sale be treated
as Land Mafia and appropriate proceedings should be drawn against

them.

15. It is in the aforesaid backdrop that the PIL bearing No. 9322 of
2021 (Vishwanath Dwivedi Vs. State of U.P. and others) came to be filed
wherein the Coordinate Bench of this Court vide order dated 12.07.2021
required the State to file its counter affidavit indicating what action has

been taken by the State for resumption of the land.

16. It is in the same vein that another PIL bearing No. 575 of 2022
(Rahul Shukla Vs. State of U.P. and Others) was also instituted raking up

similar issues as was already seized by the Court in the WPIL No. 9322
of 2022.

17. A Coordinate Bench of this Court in WPIL No. 575 of 2022
(Rahul Shukla Vs. State of U.P. and Others) appointed Sri Asit Kumar

Chaturvedi, learned Senior Counsel as well as Sri Abhishek Pratap as an

Amicus Curiae vide order dated 06.09.2022.

18. It is in the aforesaid backdrop, it reveals that the two PILs
primarily raised the same issue of the alleged illegal transfer of land by
the Society to other third parties, as the land was sold without prior
permission of the State. At this stage, it will be worthwhile to refer to the
reliefs claimed by the petitioner in the two respective PILs, which are

being reproduced hereinafter for ready reference:-
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Reliefs claimed in PIL No. 9322 of 2021

“i. Issue an order, direction or writ in the nature of mandamus
commanding the Respondent no. 1 to 6 to take appropriate action on the
recommendation and proposal made by the District Inspector of
Schools, the respondent no. 7 vide its letter dated 4.4.2019 contained in
Annexure no. 7 and 8.

ii. Issue an order, direction or writ in the nature of mandamus
commanding the Respondent no. I to 7 to resume (take back) the land in
question from Sri Yogeshwar Rishikul Bal Ved Vidyapeeth Junior High
School (Respondent no. 8) since it has violated the terms and conditions
under which land in question was transferred to it including resumption
also from the Respondent no. 9 and 10 to whom the land is alienated by
Respondent no. 8.

iii. Issue an order, direction or writ in the nature of mandamus
commanding the Respondent no. 1 to 6 to take appropriate action civil
as well as criminal against for Respondent no. 8, 9 and 10 violating the
terms and conditions under which land in question was transferred to it.

Reliefs Claimed in PIL No. 575 of 2022

“(i) Issue a writ, order or direction in the nature of MANDAMUS
directing O.PNo.-1 to 9 to take appropriate steps to revert back 11
Bigha land either to Government of U.P. or to O.P.No. 0.

ii) Issue a writ, order or direction or writ in the nature of Mandamus
commanding the Respondent No. 1 to 9 to conduct a fresh probe in the
anomalies indicated by the petitioner in the illegal sale and purchase of
land by fraudulent means.

iii) Issue a writ, order or direction in the nature of mandamus directing
opposite parties No. 1 to 9 to take appropriate action against the
responsible officers, employees and persons who facilitated illegal and
fraudulent purchase of land in question.

iv) Issue any other appropriate writ, order or direction in favour of the
petitioner as the Hon'ble Court may deem fit in the circumstances of the
case.”

19. In the interregnum, the Committee of Management of Seth M.R.
Jaipuria School decided to upgrade the school up to Class X and it also
resolved to seek affiliation from Central Board of Secondary Education

(hereinafter referred to as ‘the CBSE’).

20.  As per the CBSE Afftiliation Bye-laws, an institution seeking such
affiliation is also required to obtain a No Objection Certificate from the
State Government to the effect that the State Government has no

objection if the affiliation is granted by the CBSE.

21. It is in this context that the Committee of Management of M.R.
Seth Jaipuria School applied for a No Objection Certificate from the

State Government in the prescribed format along with the necessary
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documents, required for the aforesaid purpose.

22.  In order to regulate the grant of the aforesaid NOCs, the State
Government had issued four Government Orders from time to time, i.e.
Government Orders dated 30™ November, 1991, 04" January, 1994, 29"
November, 1997 and 14™ July, 2009, wherein it was provided that such
NOCs shall be issued by the Regional Committee comprising of the
Regional Manager, District Magistrate and Joint Director and District

Inspect of Schools of the concerned region/school.

23. Itis in furtherance thereof that necessary inspection was made and
it was forwarded to the Committee to take a decision. The Joint Director
issued a letter to the Committee of Management of Seth M.R. Jaipuria
School dated 16.11.2019 indicating that it had examined the documents
submitted by the said school and since it found that the title of the land
was not clear, hence, the NOC could not be granted and the same was

returned.

24.  The Committee of Management of Seth M.R. Jaipuria School
assailed the said letter/order dated 16.11.2019 before this Court in W.P.
No. 3010 of 2021. The learned Single Judge of this Court by means of its
order dated 15.07.2021 disposed of the said writ petition quashing and
setting aside the order impugned dated 16.11.2019 and it directed that a
decision be taken on the application of the School concerned seeking
NOC in terms of the Government Order dated 14" July, 2009
expeditiously. The relevant portion of the order dated 15.07.021 passed
by the writ court in W.P. No. 3010 of 2021 is being reproduced

hereinafter for ready reference:-

“In view of above since the decision has not been taken by the
Committee consisting of four members as provided in paragraph 5 of the
Government Order dated 14th July 2009, in which opposite party no.4 is
only a Member Secretary, the impugned order is not sustainable as it
has been passed by the opposite party no.4 himself.

In view of above, the impugned order dated 16.11.2019, contained in
annexure no.l to the writ petition, issued by the Joint Director,
Secondary Education, Sixth Region, Lucknow is hereby quashed and the
respondents are directed to take a decision in terms of Government
Order dated 14th of July, 2009 expeditiously.

With the aforesaid, the writ petition is disposed of.”
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25. In compliance of the aforesaid order dated 15.07.2021, a
Committee under the Chairmanship of the Commissioner, Lucknow was
constituted which found that the title to the land of the school was not in

accordance with the standards provided by the CBSE Bye-laws, hence, it
once again declined to issue the NOC vide order dated 08.10.2021.

26. This order dated 08.10.2021 was challenged by the Committee of
Management of Seth M.R. Jaipuria School by means of Writ-C No. 522
of 2022 which has been allowed by the learned Single Judge by means of
its judgment dated 27.09.2022 which is the subject matter of the instant

intra-court appeal bearing No. 29 of 2023.

Submissions of the respective parties in _respect of the Intra-court

appeal
27.  Sri Indrajeet Shukla, learned Additional Chief Standing Counsel

for the State-appellants in the intra-court appeal has vehemently
submitted that the order passed by the learned Single Judge dated
27.09.2022 in Writ-C No. 522 of 2022 is bad in law as it erred in
ignoring that the respondent (petitioner before the writ court) did not
acquire clear title, hence, for the said reason, the State Government was

justified in declining to grant a No Objection Certificate.

28. It is further urged that the State had acquired the land for the
Society and in terms of the agreement entered between the State
Government and the Society dated 26.06.1975, it clearly prohibited the
sale/transfer of the land without the prior permission in writing from the

State Government.

29. 1t is further urged that the agreement which was also published in
the Gazette dated 26.06.1975 clearly incorporated a term that in case the
land in question was transferred without prior permission in writing from
the State, such transfer would be rendered void and the land would revert

back to the State Government.

30. It is further urged that admittedly the transfer of the land was made
by the Society without seeking the prior permission, the transferee would

also be bound by the clauses of the agreement between the State and the
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Society, hence, the document would be rendered void and the land would
revert back to the State by virtue of the said condition. Once the transfer
was without prior permission of the State Government then the
transferee could not derive any better title than its transferor and the
reversion would take place, hence, the land vested with the State
Government and in such circumstances, the transferee would have prima
facie no title and recognizing this principle, the Committee constituted
by the State Government for considering the grant of No Objection
Certificate rightly exercised its jurisdiction in declining to grant the

NOC.

31. The learned Additional Chief Standing Counsel has further pointed
out that the Society transferred the land not only in violations of the
conditions of the statutory agreement but it transferred the land by

devising a methodology which was fraudulent in nature.

32. It is submitted that even if the permission as obtained under
Section 5-A of the Societies Registration Act, 1860 is seen, even then at
the relevant time the land was not sold, rather the land came to be sold in
the month of August, 2009 and April, 2011 i.e. almost about 16 to 18
years after seeking the permission and that too for a price running in
crores of rupees as is evident from the sale deeds and where the
respondent (writ-petitioner) did not adhere to the binding clauses in
terms of the agreement and it misapplied the limited permission granted
by the Court rather attempted to overreach the same, hence, in such
circumstances, no bonafides can be attributed to the respondent/writ

petitioner.

33. It is further submitted that where the title did not vest with the
School, hence, the Committee was justified in refusing to grant NOC as
otherwise it would amount to giving premium to the illegal acts and
benefits acquired by the Committee of Management of Seth M.R.

Jaipuria School.

34. It has further been urged that the Government Order dated 30™

November, 1991, required the institution seeking NOC, to give details of
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the land and this is primarily to enable the State Government to examine
as to whether the title of the institution is clear and/or test the veracity of
the details given by such institution and in case if the Committee did not
find favour with the details or it was not satisfied then it could legally

refuse to grant the said NOC.

35. The learned Additional Chief Standing Counsel has also argued
that the writ petition itself was not maintainable as there was no
resolution filed by the Committee authorizing institution of the writ

petition.

36. Lastly, it is urged by the learned Additional Chief Standing
Counsel that the learned Single Judge was not justified in observing that
the State Government was making a roving inquiry. It also erred in
observing that the NOC could only be seen in context with as to whether
the State Government has any objection regarding the grant of affiliation
only as the State Government also grants affiliation to schools through
Uttar Pradesh Madhyamik Shiksha Parishad and to that extent there may

not be any conflict of interest.

37. It is also urged that the issue of title which in the given facts and
circumstances clearly vested with the State Government and the
Committee of Management of the School concerned had acquired the
alleged title in clear contravention of the agreement, hence, the State
Government was justified in refusing to grant NOC and the learned
Single Judge by granting a Mandamus directing the State-Authorities to
grant the NOC within a period of two months has clearly gone beyond
the scope of the controversy which was before the learned Single Judge.
Accordingly, for all the aforesaid reasons, the intra-court appeal deserves
to be allowed and the writ petition of the sole respondent (writ

petitioner) deserves to be dismissed.

38.  Sri Prashant Chandra, learned Senior Counsel along with Sri
Anshuman Singh, Sri Ashok Kumar Singh and Ms. Gitika Yadav, learned
counsel has refuted the aforesaid submissions and has urged that there

has been no violation of any condition as alleged by the State.
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39. It is submitted that even though the land was acquired for the
Society but in the year 1993, since it was considered necessary by the
Society to sell some part of the land, consequently, it had applied for the

permission in terms of Section 5-A of the Act of 1860.

40. The said case was registered before the Court of District Judge as
Case No. 142 of 1993. The State was a party to the said proceedings and
it had also granted its no objection. Since the State had already granted
its no objection, accordingly, there was no further requirement of seeking

the leave or prior written permission again.

41. It is further urged that while the proceedings were pending before
the 4™ Additional District Judge, Lucknow, the State had filed its
response and it agreed that it had no objection in case if the land is
transferred. Once, the permission had been granted after noticing the
stand of the State, now it cannot be said that the Society had either

concealed any fact or it transferred the land without prior permission.

42. 1t is further urged that this grant of permission was assailed,
though by the Lucknow Development Authority in a writ petition which
was dismissed as infructuous vide order dated 16.05.2005 passed in W.P.
No. 2719 (MB) of 1995 and as such the issue of grant of permission
attained finality.

43. It is further urged that once the permission was available, even if
at all, the land was sold at a later date, it would not invalidate the sale. It
was always open for the State-Authorities to have contested the grant of
permission before the District Judge but it did not and rather it supported
the case of the Society. Once, the transfer had taken place and it was
within the knowledge of the State-Authorities that the Society
contemplated to transfer, then the actual or effective date of the sale

would be of hardly any relevance.

44, 1t is further urged that till date there has been no order passed by
any Competent Authority or court whereby the sale deed executed by the

Society in favour of the transferee has been annulled.

45. It 1s further urged that in order to seek an affiliation from the
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CBSE, as per the bye-laws of the CBSE, the prior permission is to be
sought from the State-Government and that too for a limited purpose and
it is not as if the State has been conferred to act as an Authority to
examine the title. Since CBSE is an Affiliating Body and the purpose to
seek NOC from the State is confined to the extent that the State may not
have an objection or they may not be any conflict of interest as the State
also has its Examination Board i.e. Uttar Pradesh Madhyamik Shiksha
Parishad which grants affiliation to various schools, who desire to seek

affiliation with the Uttar Pradesh Madhyamik Shiksha Parishad.

46. In this regard, the Government Orders also reveal that all
prevading powers are not vested with the Committee rather it is confined
only for a prima facie scrutiny to ensure that there may not be any
competing interest between the affiliating board of the State and that of
the Affiliating Body such as the CBSE and that the information furnished

by the institution is not patently false.

47. 1t is urged that the land in question was acquired for the Society
for educational purposes and even the Committee of Management of
Seth M.R. Jaipuria School is undertaking the same purpose of imparting
education and a school is being run from Classes I to Class VIII and for
which the State has never raised any objection. Even the school building
was raised after seeking necessary permissions from the Development

Authority and till such point of time, there was no objection raised.

48. It is only when the Committee of Management of Seth M.R.
Jaipuria School resolved to extend the classes up to Class X for which it
was required to obtain affiliation which was proposed to be taken from
the CBSE and as per the bye-laws, prior permission of the State-
Government is required, hence, it is for this limited purpose that the
State can examine the issue, however, it cannot usurp the powers to
adjudicate the issue of title which can only be done by a Competent

Court of law.

49. It is thus submitted that the State Government cannot enhance the

scope of scrutiny rather it is confined only in terms of the Government
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Order to record its prima facie satisfaction that there is no competing
interest of the State with the other affiliating body and that the
information furnished is not false or incorrect. This aspect has been
effectively considered by the learned Single Judge and it has rightly been
held that the State can only look as to whether it has any objection to the

grant of affiliation and it cannot go any further into issue of title.

50. It is urged that it is always open for the CBSE Board to form its
own satisfaction whether the affiliation is to be granted or not in terms of
its own bye-laws but merely because the bye-laws of the CBSE require a
prior NOC from the State Government does not mean that the State has
been invested with any power to enter into the question of title or raise
any objection thereto which does not flow from any information or

details being false.

51.  In the given set of facts and circumstances, the State had earlier
declined to grant the NOC which had prompted the respondent to file
petition bearing No. 3010 of 2021 which was allowed by the learned
Single Judge vide order dated 15.07.2021 and a further direction was
issued that the Committee as constituted in terms of Government Order

dated 14™ July, 2009 shall take a decision expeditiously.

52. In furtherance thereof, the Committee again vide its order dated
08.10.2021 declining to grant the NOC on the same grounds upon which
the earlier order dated 16.11.2019 was passed and was set aside by this
Court vide order dated 15.07.2021. In such circumstances, the learned
Single Judge having found that the Committee had extended the inquiry
into a unfounded realm, hence, not only the order dated 08.10.2021 was
quashed but a further direction was given to issue the NOC within a
period of two months as not granting the positive direction would result
in the petitioner running in-circles and for the aforesaid reason, the order
impugned cannot be faulted and the intra-court appeal deserves to be

dismissed.

Findings of the Court in Re:- Intra-Court Appeal.:-

53. Having heard the learned counsel for the parties, at the outset, it
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will be relevant to notice the reasons given by the learned Single in the
order impugned dated 27.09.2022 while allowing the writ petition of the
respondents and the relevant portion thereof is reproduced hereinafter for

ready reference:-

“19. In view of the submissions made at the bar, this court is to
consider as to what are the scope of the powers conferred upon the
State Government in pursuance to clause 2:3:5 of the CBSE Manual
which prescribes for obtaining a no objection certificate from the State
Government to the effect that the State Government has no objection to
the affiliation of the school with the CBSE.

20. It is necessary to notice the requirements specified by CBSE for
grant of affiliations to the schools desirous of seeking affiliation. The
necessary requirements (for deciding the lis )are specified in
paragraphs 2.3.4 and 2.3.5 which are quoted herein below.

"2.3.4: Recognition from the respective State Government.

The Schools seeking affiliation with the Board shall submit formal prior
Recognition Certificate from concerned State Education Department as
per extant rules and provisions contained in RTE Act 2009.

2.3.5: No objection from the respective State Government.

The schools mentioned under clauses 2.1.5, 2.1.6, 2.1.7 and 2.1.8
seeking affiliation with the Board shall submit formal prior 'No
Objection Certificate' to the effect that State Government has no
objection to the affiliation of the School with CBSE No Objection
Certificate once issued to any school will be considered at par even if it
prescribes a specific period and/ or level unless it is withdrawn."

21. While paragraph 2.3.4 prescribes recognition under Right of
Children to Free and Compulsory Education, Act 2009 and Rules
framed there under, paragraph 2.3.5 deals with affiliation.

22. The difference between 'recognition’ and 'affiliation’ was explained
by Supreme Court in THE PRINCIPAL AND OTHERS vs THE
PRESIDING OFFICER AND OTHERS (1978) 1. SCC 498 wherein the
Court recorded as under:

"There is a significant difference between 'affiliation’ and 'recognition.
Whereas 'affiliation’, it may be noted, is meant to prepare and present
the students for public examination, 'recognition’ of a private school is
for other purposes mentioned in the Act and it is only when the School
is recognised by the" appropriate authority that it becomes amenable to
other provisions of the Act."

23. In pursuance to the said requirement prescribing obtaining of no
objection for affiliation under paragraph 2.3.5, the State Government
has issued an extensive Government Order prescribing the manner in
which the applications seeking no objection certificate shall be dealt
with. The Government Order dated 14.07.2009 records the requirement
as issued by the CBSE and also with the ICSE Board and proceeded to
constitute a committee comprising of four persons who were conferred
with the power of inspection and were further to provide a report in
terms of the said inspection for being granted the no objection
certificate.

25. From the perusal of the impugned order, it appears that the State
Government took over the role of the CBSE to find whether the
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Annexure No. 5 and 19 with the affidavit of the appellants in support of
the application for interim relief filed in the intra-court appeal. The

relevant portion of the aforesaid respective Governments Order is being
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petitioner would be entitled for the affiliation or not. The said action of
going into the title and the other requirements as prescribed by the
CBSE were clearly beyond the requirement as specified in Clause 2:3:5
as well as in the Government Order dated 14.07.2009. The requirement
as specified by CBSE is confined to a no objection only with regard to
affiliation, thus the normal meaning that can be deciphered from
interpretation of clause 2:3:5 is that the State Government has to grant
a no objection certificate only to the effect that whether the State
Government has any objection to the institutions being 'affiliated’ with
the CBSE. No other requirement is to be fulfilled by the State
Government while deciding application for grant of NOC for affiliation.
The other requirements are to be judged by the CBSE while granting or
refusing to grant affiliation. The Government Order dated 14.07.2009
clearly goes beyond the prescribed scope of the grant of no objection
certificate by the State, it clearly infringes the right of the petitioner's
institution to run an educational institution after getting affiliation from
CBSE which itself is a society registered under the Societies
Registration Act. The requirement of obtaining a no objection
certificate of affiliation from the State Government cannot confer the
right on the State Government to act like a bull in a china shop and to
carry a roving inquiry/investigation into the manner of acquisition of
title as has been done by means of the impugned order.

26. The scope of no objection certificate as is required in terms of
clause 2:3:5 is only confined to the objection by the State with regard to
the grant of affiliation with CBSE, as sought by the petitioner from the
CBSE. It cannot go into any other question. It is inconceivable as to
what the four member committee constituted in terms of the
Government Order dated 14.07.2009 is to oversee while granting the no
objection certificate for affiliation. It appears that the Government
Order as perceived the no objection certificate by the State for
affiliation as the power on the State Government to see whether the
institution fulfills all the requirements as are prescribed by the CBSE
for grant of affiliation. The said fact is also evident from the manner in
which the applications have been invited and the disclosures with
regard to title etc. have been demanded and have been supplied by the
petitioner.

27. In view of the my specific view that the scope of powers for grant of
no objection certificate for affiliation is only confined to the powers of
the State for objecting only to the affiliation and nothing beyond that. It
appears that the requirement as specified in Clause 2:3:5 was
incorporated because a State, in exercise of its powers can take a
ground to promote education only through its Regional Boards and not
otherwise and thus the no objection certificate as required under Clause
2:3:5 is confined to that issue alone.”

At this stage, it will also be relevant to notice the Government
Orders dated 30™ November, 1991, 04™ January, 1994, 29" November,
1997 and 14" July, 2009, and which have been placed on the record as

reproduced hereinafter for ready reference:-
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Government Order dated 30.11.1991

"G T8 BE P 9 §IAT & [ AT FIRT TP [eRIGRI=T Hol 9 oo
T3] Bl BISNIT BIR 17 SI0STT ¥ Felihae Yoo 73 faed! 3q
HCoT SIS 3T HpUg] VDo 73 el § GGl &g Srdrd FHI0T 9F [
T b IS TIHAT B FET BV 3T &1 T goET IRl W wrEGar &g
ST FHIT 9 [T ST @ [ef 37 foleror Geeinsif bl derd GRTRIE-1 el 2
OY 374G UF &7 EFI Ol el PISeT BR 7 F0STT ¥per Felde
T T REf & TG 8g T TR & ST THO- GF 7 S
B1 71T B, T8 YT STAGT GF GRIAIE-1 @ STTHR Tl oI F¥ell HCat qIs
3T GG U T8 Qe § TEEaT &g T @V, I8 3T 3EGT G
gRfIE.2 & SIgER SUfaT garsl @l quf va ¥ B AT @R 5T
TG TN S &7 [ @l Hegd Bl TR I [RI&T e
3G FUSH H [FRIT afeT fI&0T Tl T ¥ CIAIT [F¥I& v @ FURIT
Ih GEYT Bl ST THIT G 1@ S 37eraT T A S @ el 7 37!
ST/ Fegla & A9, Foxo @l HIST x| Tl [ARIET 3 JURI=T If
faererer 4 13! TR @1 AT it STt & ar FEFT 39 8T ARad 3T
TN I FEIEIT T ) 3T BN @5 IR T GraT B/

Ih GNIET GRYGT & TG 8 S 1210 T3]l @l ST FHIT
g7 @& 77 To 500/- 34T Yod @ WF H T BT BN 374G Yo bl T8
TR STTbIT FBISFIR ° o7 1 i1 &Rt S [erfRa sirdeT o7 & arerrT
P g7 Hid Fery @1 1 8P O 3AeT T IR Bl BriarE! 98 bl T,
157735 el T &1 57 Tia iy 781 8
3- O YT 3% 1993-94 & 9@ TF H IF goeT GRSl / s d
TEGIT 8 HIY TNBR & 3G FHIT 9T & 1ol §TgF R, FEd [y
31EeT U7 &+ I 3faT 1A 31 fewas 1991 &I 3R fAer g o @& a1
31deT g7 &4 &1 3ifa fafel 31 TaYt 1992 & STFTHT gt @& 169 3ideT
gAl &7 P 31T [arer 31 3T 8F1 31 3T & GHTT HIH 3AeT YAl Bl
T TP HofUSY HTH I IH% J15 & [y @G 100/- PT 1379 Joib YTt
PV g7 & U [T SRFT, fg 30 TN @& GHIT 41T 3EeT Al bl
TEEIE dfed qul & FNBR &l [T TR OF 31EeT GA] 9% T JTFTH!
e w7 & 157 139 137 ST
4-  TE o [T feiar T @ 13 foleror sl @l St FHIT 97 4T
PN THI AT ! @ STEfT GATT TiAT & STEIN [elefET aiaee &
3= ST FHTOT 97 SR 1357 ST |

(®). [ & gofipd GITge] PT TII-THI G% TR BRI
STRFTTI

(@). fAeTerT & ga=¢ TiAld 5 [21eT [Reeres T 713a GaeT 81T/

(). [REnerT 5 &9 & &9 10 Tlaea & sggfad ad / sggad
STAIId & Hedl El & 7 GRRd Se 3R I IR HT ATeAa forer
aRYe/ e foleT Ry GINT FaTfald faenarl 7 fafee Hansl & fay e
g o 3feF Yoib F&7 fetar TR

(8). T GRT XIS GXDIN G Bl 3T I 781 b1 it 3 Jf qd
7 Qe Greafae feer gy | AT O & aelT [3EerT T TGl
HCoT dIS 3T WG] Va3 [aed] / PIeT BIR SI0STT ¥goeT Helihae

CPTIA9T T3 Iaedl & HIT &Il & ar Ih GIET GRYG! & TG [Td
&l &1 fafel & gRSe & FI=IaT 37i% 15T TR G 3T I T &
T

(S). AT & fAeur ToT SRR FHAIRA b TTBIT TERITT TTH
fogror EwelraIl & FHANT Bl G dTTHI] TAT 3 Wl & FH 7T
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TIqr 3 ¥y T& e TR

(7). FHAIRGT 1 ar ot FRA TRA 3TN I8 TERIT ITH 37T
SETR HATEIAF [AEerl @ HHAIRE] B ST HaT 9T Y IYeTse] I
TR

(8). I TRBN R T G5 ¥ o) ot 37T [l 152 S, awerr
BT GIeTT BT

(). [3ererT &1 Rare (erfRa gu7 gfoiarail 3 Rar ST
5. 3N FEULYF T 18 ST 8g 9 Il @l T aelrsil bl
GINTTISET & FISATT H FHIGT 1547 ST 3Rt 8F171 31791 FE70T 9 fo o
& TG H T PI I UG Feqgia Woid T 39 &I BT TUE IeT 147
STRATT 1 Teaf=8lq e & Jigerror 3 9 Hida-el &l Ty 57 o &g
TeETa Pl TEHId T8 & 3R $6D [l G¥ T 7 fareae Feara/ Regger &/
el GRT GINIIES! & qIgeior § I Hidael & GHIAE 5 o §g aied
PRIGTET 52 5T & TUNI= 81 Iod TNBIN §IRT 3791 FET0T 97 @ @ 39T
5T 15 SR Gaiget & ardorror | g ot gifaen @ SR 1 S orar A
[T 91177 & QaigAIeT & P13 GRAc1/TRaG FoIrerT T&l 13T ST
6- TG TR I [A8T 991l GRT GIATAT @ fa1ar ST 1 foreT fast
T Bl VIS TP FINT =191 FHIVT G F&T 157 77 & 372747 f5ar i W8T
& g8 9h Flds=el P71 gl @ V8l 81 e 1 aver & e 4 g8 Ry
oTIaT & 1 Sk gias—el @7 grerT T8l f5r o ¥ET & af T GEyrf 39
18T 99T & GIRT 198 991 TF RT53 TRepIR 1 REITT & GYe<T 37aTT Tl
STRITT, @11 o TNBIN GIRT Ih T & 13 3Tq93e Ppriarsl &t o dabl
7- 9T GIRT I8 ot (3l fo3r 71217 8 135 F=er & qryrfier 99 faerr (AR 3+
qUger d [T OF [QEnerdl il diside BN I S0STT ¥l welibae
WWQW#WWWW@WW?H%W#W?&W
TEIGAT &G STIT T UF & $TP &l @ T F [ STfEBRT &I 3%
d TG 39 qUSeT H [T O fAErerl T [ANIeTT Y 3IeeT [HeiRa gu 5
0 — TegT B
8- ﬁer%ﬂwwﬁﬁwﬁmqﬁwﬁﬁwﬁ?gmwwﬁﬁ
O &g FEATIEAT Ad GRIAS-3 F Held &1 PUAT U A | I SdaT
7 % Hord GRIAE-1,2 T 3 9 SIS 4537l ToiT Fwsii=gd geier gRyal &
17! P e H TG §Y GG PR ST g Bl Tl

ECEA
37911 e
37 FAq

Government Order dated 04.01.1994

WWWW%WG@TMW% -3 a1 10.09.93 1

% TRV R | 39 Y § ded g b e 7 g semadhi ufeeiad
BT NI P deX AT wNien MR/ qreafie e Rve, T8

feft, aeffthore R 3fiSam Tohat Tcifthae Saunfame =3 et & Tragar i3

Grﬁéganmﬁﬂ%?ﬁmoumquamﬁmﬁaﬁaﬁ@m

IR YT H Ry fRierur eraty ol SRy TH10 U Ue™ dxdd T 9T

%@ﬁ?%ﬁ?ﬁﬁ%@ﬁﬂﬁﬂ‘rﬂ%%ﬁﬂ%WﬁﬁWﬁ
, =

(@) e &t ustigrd AT o1 T99-89T R FH1HR0r IR STRAT |
3 foerera dt vawer afiifa # fAen eee gRT 1T Ue Teg 81|

Q)ﬁwﬁzﬁq@wwqﬁmw STt / ST &
g7 it o oIy RIS R 3R IH IR el H1eafies fier uRye i feram
uReg gRT TaTfeld faenerl 3 fafas wemsil & fog MufiRa g o o1t geo
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&1 fotaT SRR

(61) TR GRT AT TAR W DI AGSH Dl A1 78l HT IRAfT iR If gd o
e Areafye e yRyg I H-dT UTH § T fJere & g 9cd s
AG FpuS T A8 Refl/ drefie o R giead Tpet wifthee
TR s q UTH 8T & o S uRien gRyel 9 Iragdr ug 89 6l
faf & gRye & A=IaT 3iR 5T TRGR M Taa: T & SR

(S) eI & ferarur qer eTuTR SHHeTRAT P ISTehlT SSRITT UTH fR1erur Hwefaii
gﬁaﬁaﬁaﬁﬁjﬁaﬁﬁagﬂw I AT T TN § PH I AT 3T ¥ e
|

(@)HHEIRAT DT FaT-RfeHTEet SRl SR 3R I8 FR™IdT UTH ALTRIDRI

wwmwﬁwﬁmaﬁ%ﬁﬁﬁaﬁm@mﬁﬁwmwam
|

(B)RTST TRBR GRT FHI-T7I TR 11 ot 31reer R famd SRR Tver ST aTer

|
& )foerera o1 Rt fRefRa mue / afistetai # RaT SR |

(@) A & AV T TF-GIHR0T BT 36 AT BT TG Hotd o & [ener
T9TT / ARFT o Tt Ifciemeg H 1 | 8 Teb TR & AT 2RI bl qaigafet fomT
Ih Hfdeeel § PIg aReci=/aRae T /Fened el b S|

AL 5T ST BRTT 3R Jcheelt a1 UTH 8M & SUR & 5T IRBR &R
SFTITRT THTOT O 7RI TR STt &1 ) 1986 1 SURIh 9Tl UR Uaweici ol Fefct
TTH Bl & SURTT 81 U AT GRT ST THT01 4= 7r7e fapam <1 a7 8 8iR
I8 PIg Ad AT a1 §| 8g I ! DI HaTerd HEATHAT Hl FETSC! qTSeTol
5 SRt FEO 9F R R S IWRIE UfhaT & FEgiRer & g sides
SRT 9 Bl UTH e R fIaR e 5 11 56 Fg 5 t& doo ot
AT & S 317 NfEBIRAT b 3Tk BATeled SRR 31h a1 b
TS990 AT 3Taed IR U1 6% § Jfhgd AR el & IWT I8 Mol
foram a7 o5 SR Ufderg-2 & FoH R =fefed genfaa wmides Jis
S|

IR T U=y ARfA ° IoT TRPR & fSoTedR & fohedl 31fShRT bl T¥er &
e & U H A1 foham SRR~

SWRIh Uiy & firg-3 9 ot Fene o ST 8q e fohan fmg erggfad
Wﬁ@ﬂﬂ%%%@%ﬁq@ﬁﬁmﬁﬁéﬁaéﬁgﬁ@ﬁﬁﬁ%ﬁ
LT BT ST SUYh 181 urT T

%m g Tl & fAuRid § b Uy I gRT 31dSd & Uedrael R foar

PO TGN H BRI BT T8 |

N ' I
_ (3A2ATh T ‘I?*i)

Hgh |id 80/-
Government Order dated 29.11.1997

GST%?; IS AR IR 2762/15-13-91-4(46) / 91 TAT® 30-11-91 ¥
3 TfFITIRR I8 el & & S Areafies ferer uReg, =8 el 3iffer
PR & 30T Tper Tclfthbe 73 foef | Fraga 8g 39 JH10T U3 & foig
SIS e aTel! TRLATRAT GRT 3 3TaS U7 TR 39 fRIer Fxeres o uedd
foh SIRAT| TP I forer fcere o1om Ause fera Hefeaa ferarr F=erm &1
TR TARIET0T R o SURT Sch ST I JFATIIRT THI0N U o ST ferar = )
ST o Hae H YT STREAT/ARG T T8 Fieereh ITR HQeT Bl U il | Fefefy
fR1&ror & IuRT I faerery J et TepR & Pl urg STl 8 o Feamiia 3u
farer fFcere 3T TR U TS el Bl S BT & IR H Gfod o |

2- 39 G99 H INH gRT 99 feaRiRd I ol faar wr € 6 S
freifRa fehar ol FeNfA erd gU I8 awer i STl & b o1 Heerall <gRI
Hrodtorgogo T35 REll/AMgoHoTHoZ0 T3 el & Tegdl &g I AR 4
S MY YO 9 Y HET Y SRR, dfeae e U grfead grqri
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TYeh T8 freren! ol TR fobd STRRT | TRIORTT Herafl BT fRRIaTT SreeaT yuyor
g 3 FHE] PRIAE] egd TN GgH (e Mool gRT Bl SIRAf|
IR AT 30. 11,1991 IR HHT Teb GNTAT THSH, STRAT T RIS
GIRT 31T AT JATad e |

3- P ASTHR TR BRIaTE! AT PR BT BT PN |

go/-

(31N T

Government Order Dated 14.07.2009

TR [T AT 1921 B GIRT 7 (W) & =T TR H [SwAET vq
IHTIT GF B1 ST W7 | UG e BT Aiave &1 %1 ATiaerT § da@d g
9T H JIEY R qeiaT gRyal (Hodlotdogo/ igotlordogo) b /gl
132 &1 & G H o GNBR GIRT TG FHIT 97 [ 1547 ST 81

3- Hodtovgodo vq angodflovgodio & §rgerar § WaUa =gver &
=TT VT GNP GINT Ih TET37T bl 319 FHTT U7 128 STt @bt =yael
& TR faTie 30 TgEER 1991 FNT HeoT Ry Hlodlotwodo Ug
3godflorwodflo gNT GaIfcia forgor Gwerail & foty 3rafa FerT fa o
& T o [ERa @ Tt &1 R & FeaN-uid & SR St
FHIUT 7 [T [ S 8g sl dl GRSt I3t H 16 WRBR R
fRerfRa: oraf @1 wHm@er 51 ST sifart &1 gt gar 9 &4 5 &
T 7 STET UG Fegla Yo THT T3] T¥ FEed 147 Sl & 1 dared
T GNT GRIRICT AgFraett 4 S IR §NT AEiRa, ol @ gEify
1353 ST & 1677 maer 77 @1 wEHlad | 118 Feard qiRa T I 81 awerr
gINT TINGrIET & AaEractt 4 oIat & TEIAE 37 S @ SUNIT 81 VIS GNBIN
GRT TvelT d HodlotHogo/ godloveogo b Gagar &g rafd FHIT
gF [T 13 Siar & forTH vl GRT Vo VR @ QatgHIeT & faHT Big
gRac / GRagGT UF TolerT T8 1337 o FabaT &1

4- T8 ST & & aofarT aver & afd a9 97 8 el
TSEd GRT AR [871d 30 Fa75, 1991 H [FERa Fi3T WG F1v6Y G¥
JIEAGT G GYFT 1987 [ BRI 5 Fegd [T ST 81 Ggh 19er
[R9TeE &RT T (RIS @] Tl [475 ¥ ST / vgld M9 (F10) @l
SUCTSET FRIIT AT &1 A9 (10) W SINET U9 Fegld W & G% I
TRBR §INT 191 T 97 [T 135 ST 1 I8 idar el v 37 oficer
TAT FHIETET & T8] GHY] SR Falerd FeeledIe] Bl 3 HIoaIgdl T 4l
G BT TS &1 §9 HBR 749G &R & T ¥I% 4% HIBI=rId &1 aret
Rers va YT ol v AT saeadars & ST wwenRd J
1G9 & 13 JeHTT FIbT 3 §eerq ed §2 Sl FA U 13 ST bl
&gy P fAdl=d v 13T Y

5- 37: gfvfaq gRIFIfaR & g [T wffodlovodo ot sigodloryogo
IS GIT TFalleld 13 ST @ Gd Geerail @1 STt FHOT G 9T ERBR &
TITT G¥ [AE7er] o TiATA &IRT 1@ STRFT:=-

(%) 'FUSAYh, GelelT JUSTT - - 3ETEl
(@) ITCTITEPIN], Fefeld oue - Haw
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() G AT FAeers, Gafed 7oser - araT
(&) 1517 1AETery [A¥18a, Taled s -- Tavd

6- HET FIYTT GIRT T 30 Fa=5, 1991 7 [T FiPbar v Hreaq gv
39T FHIT 978G HelEd HUSS & Hgh 14T M9 Bl Sirdiad [T
TR GYFH T [Aeed FRT Sifdad & GIE & e} Haled SiEiad
FAETIerT BT Ty 18T v I ATEIRST H ST fa75ail Uv T SR
I FUSAgH P IUSE PRI TR SIET W & 9% 39Yh Tod
T GIRT STfEeeT Van 18 & 317 3791 FH10T GF [ 1352 ST OR frofer
sl TYt Gefea aor Hodlovgogo/iidodfloraodo giIs vq foer fAeore,
TTeI1HE DI GrAT 157 TR/

TIGIaT
(THOTHo FET)

55.  From the perusal of the aforesaid Government Orders, it does not
indicate that there is any power conferred to the Committee so
constituted to enter into questions of title. The language of the
Government Orders appears to be only regulatory and not adjudicatory.
It may prima facie examine the basic infrastructure needed to cater to
schools imparting education up to classes as per the prescribed minimum
requirements and standards. The Committee which has been constituted
under the said Government Orders is only to examine as to whether the
grant of affiliation by the CBSE may not have any conflicting interest in
respect of a school which may have sought the affiliation from the State
Board or that the instittuion may not be possessing the required

infrastructure or the information furnished by it is false.

56. If the bye-laws of the CBSE is seen, it would indicate that it is the
CBSE who would on its own examine the issue whether the
requirements of land and the parameters laid down by the CBSE for
schools seeking affiliation are adhered or not and then take its own

independent decision of granting or not granting the affiliation.

57. The CBSE as per its bye-laws has the discretion of considering the
entire issue and it may or may not grant the affiliation but that is for the
said Affiliating Body to decide. The State on its own may not be entitled
to refuse the NOC merely on the ground of defect in title.

58. In the instant case, it would be seen that in so far as the issue of

title is concerned, the State can initiate proceedings for seeking relief as
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may be available to it in law but it is not permissible for the State to use
its different instrumentality to achieve something indirectly what it has
failed to achieve directly i.e. to obtain/resume the land by initiating legal

proceedings as per law.

59. In the aforesaid facts and circumstances, it cannot be disputed that
the role of the State Government as a party contesting the issue of title is
different to a Committee constituted under the Government Order dated
14™ July, 2009 only to examine the issue of grant of NOC for seeking
affiliation from the CBSE.

60. The Committee so constituted under the Government Order dated
14™ July, 2009 is a Committee of very limited purpose and the said
Committee of limited jurisdiction cannot be used to act as a Body giving
its finding on the issue of title and in this case a dispute where the
Society and the State are the direct competing parties any adjudicatory

finding by the Committee cannot be held to be justified.

61. In so far as the submission regarding the writ petition itself was
not maintainable is concerned as raised by the appellant-State, it will be
relevant to notice that the aforesaid objections had not been raised before
the learned Single Judge. For the said reasons, this Court is not inclined
to entertain the said plea in this intra-court appeal and is accordingly

turned down.

62. Thus, for the aforesaid reasons, this Court does not find that there
is any error in reasoning and the judgment dated 27.09.2022 passed by
the learned Single Judge in Writ-C No. 522 of 2022, accordingly, the
intra-court appeal bearing No.29 of 2023 is dismissed and the judgment
dated 27.09.2022 stands affirmed.

Submissions of the parties in respect of other two PILs

63. None of the counsel for the writ petitioners who had filed the PILs
argued but only the learned Senior Counsel appointed as Amicus Curiae

addressed the Court.

64. The submissions of Sri Asit Kumar Chaturvedi along with Sri

Abhishek Pratap, learned counsel who were appointed as amicus curiae
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by a coordinate Bench of this Court by means of order dated
06.09.2022, is that the beneficiaries of the said acquisition of land i.e.
Society and the sale of the said land by the Society in favour of Dau
Dayal Agarwal, M/s De Lotus Builders and the subsequent lease by the
M/s De Lotus Builders in favour of Seth M.R. Jaipuria School are the
real beneficiaries and the transaction of transfer is a sham and the State is

also indulging in shadow boxing with the said beneficiaries.

65. It is further submitted that a systematic method was utilized to
deprive the State of its property and transferring it for valuable sale

consideration in favour of the private respondents.

66. It is urged that the PIL raises an issue as to the land which was
acquired by the State and giving it to the Society for a laudable purpose
and for extending the educational facilities but it has been misused as the
land was transferred for a valuable consideration in favour of third
parties which has benefited the Society immensely and in turn it has
further been leased to a Committee for running a school which is also

generating income out of it and the State has been made to suffer.

67. It is further urged that the State has also not adopted any proactive
measures to take the land/resume it despite knowing that the land has
illegally been transferred in contravention of the clauses which were
incorporated in the agreement dated 26.09.1975 which was also
published in a Government Gazette giving it the nature of a statutory

agreement.

68. It is further submitted that by the learned Senior Counsel/the
Amicus Curiae that the transfer as made by the Society in favour of the
private respondents is bad in the eyes of law and the land which was
acquired by the State for a salutary purpose has been dissipated at the
hands of the private parties which is against the public policy and thus
not only the transactions are fraudulent but the State is responsible for
granting unnecessary premium to the private parties as no real effort has
been made to resume the land. Accordingly, it is urged that the reliefs

which have been prayed in the PILs should be allowed.
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69. Refuting the aforesaid submissions, Sri Indrajeet Shukla, learned
Additional Chief Standing Counsel for the State-appellants has pointed
out that the State has already taken proactive measures seeking
resumption of the said land. He has referred to a supplementary affidavit
dated 19.11.2024 wherein it is indicated that show cause notice has been
issued to the private respondents indicating as to why the land may not

be resumed.

70. It 1s urged that the proceedings are already seized by the
Competent Authority and after receiving the reply, the matter would be

taken to its logical conclusion, soon.

71.  Sri Utsav Mishra, learned counsel who appears for the Yogeshwar
Rishikul Inter College and Sri Virendra Mishra, learned counsel
appearing for the Dau Dayal Agarwal have vehemently urged that that
the instant PILs are not maintainable as it involves complicated issues of
title which can only be considered by the competent civil courts. The
said issues which require leading of evidence and are pure questions of

fact is not a subject to be taken up in a PIL.

72. It is further urged that in both the PILs, the petitioners have not
disclosed their credentials and in absence thereof the PILs are legally not

maintainable, hence, they deserve to be dismissed.

73. It is further urged that prior to these two PILs, another PIL was
instituted which was dismissed by the Court bearing No. 5666 (MB)
(PIL) of 2011 (Smt. Anita Dixit Vs. State of U.P. and Others) vide order
dated 10.06.2011 specifically noticing that since the dispute is of private
nature, therefore, the remedy would be to approach the competent
District Authorities. Hence, for the same very reason, the instant two

PILs are also not maintainable.

Findings of the Court in Re:- PILs

74. Having considered the rival submissions in the two PILs, noticing
that a coordinate Bench of this Court vide order dated 06.09.2022 had
appointed Sri Asit Kumar Chaturvedi, learned Senior Counsel along with

Sri Abhishek Pratap, as amicus curiae, hence, at this stage, the issue of
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locus-standi and absence of the credentials of the petitioners of the PILs

pales into insignificance.

75.  Considering the submissions of the learned Amicus in context with
the prayers made in the two PILs, which have already been reproduced
in the earlier part of the judgment, it is clear that the grievance which is
sought to be ventilated before this Court in a PIL is regarding resumption
of land which needless to say, requires entering into questions of facts

and evidence.

76. It is not disputed that the sale deeds executed by the Society in
favour of private respondents and the lease executed by M/s De Lotus
Builders in favour of Seth M.R. Jaipuria School have not been set aside
by any court till date nor any proceedings in this regard have been
initiated before any Competent Court. At this stage, an order passed in
another PIL where a similar issue relating to the same transaction was
raised i.e. W.P. bearing No. 5666 (MB) (PIL) of 2011 (Anita Dixit Vs,
State of U.P. ) which was dismissed vide order dated 10.06.2011 may be

noticed and the same reads as under:-

“Dispute seems to be of private nature. Option is still open for the
petitioner to approach the appropriate educational authorities to
ventilate her grievance. In case the Committee of Management is doing
some illegality or irregularity in violation of rules or statutory
provisions, then appropriate action may be taken as provided in
accordance with law.

Accordingly, with liberty to the petitioner to approach the district
authorities, the writ petition is finally disposed of.

No order as to costs.

77. It is also trite law that complicated issues of title which is based on
disputed questions of fact and require evidence cannot be looked into by
this Court in exercise of powers under Article 226 of the Constitution of

India.

78. In the given facts and circumstances, where the issue involved
relates to challenge to registered instruments, its validity including the
impact of an agreement between the State and the Society relating to the
year 1975, the effect and impact of an order passed by the Additional
District Judge-1V, Lucknow in Case No. 142 of 1993, dated 03.08.1995,
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the competence of the parties to execute a registered instrument which
includes sale deeds and lease deeds are all disputed questions of facts
and require evidence in order to resolve the respective rights of the

parties.

79. Needless to say that this Court in terms of Article 226 of the
Constitution of India usually does not interfere in cases of dispute
relating to title especially in a PIL. The Hon’ble Supreme Court in
Esteem Properties Pvt. Ltd. Vs. Chetan Kamble and Others; 2022 (11)
SCC 661. The relevant portion thereof reads as under:-

"31. From the above it is clear that the bona fides of Respondent I and 2
were not considered in a proper perspective by the High Court. Even
otherwise, it is this Court's opinion that the PIL petitioners had no
reason to file a public interest litigation when the subject matter was
evidently a title claim between a private party and the State.

32. Interestingly, the State Government itself concedes the title to the
appellants herein and has filed affidavits to such effect, both before this
Court and the High Court. In this scenario, we are not dealing with an
ignorant or illiterate respondent, the State Government has accepted the
title vesting in the Gonsalves family and subsequently in Esteem
Properties."

80.  Another fact which emerges from the record is that the State had
filed an affidavit on 19.11.2024 in compliance of the order passed by the
Court dated 18.10.2024 wherein in paragraph 14 it has been stated that
proceedings have been initiated for resuming the land and in this regard
notice dated 09" November, 2024 was issued to the Society and the same
has been served on 12.11.2024 and 15 days time has been granted to
respond and it further states that the proceedings shall be concluded
within two months. A copy of the said notice has been brought on record
as Annexure No. 3 with the said affidavit. This indicates that in so far as
the State is concerned, it has already initiated proceedings which as
stated shall be taken to its logical conclusion within a period of two

months.

81. In this view of the matter where the State has already taken steps
for proceeding further, as notice for resumption has been issued as
indicated in the previous paragraphs and also noticing that a First
Information Report had been lodged against the erstwhile Secretary of

the Society wherein Sri Dau Dayal Agarwal is also a co-accused and the
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matter is also engaging the attention of the Competent Court, hence,
leaving it open for the Competent Authorities to proceed in accordance
with law, this Court does not deem it appropriate to enter into the

disputed questions of facts and title.

82. Since the State has already initiated proceedings both by lodging
the First Information Report as well as seeking resumption, hence, this
Court is of the view that there will be no purpose in keeping the PILs
pending where the primary relief has already been taken note of by the
State-Authorities and they have initiated the proceedings in accordance
with law. However, it is provided that the Authorities/Court seized with
the proceedings shall decide the same expeditiously in accordance with

law.

83.  Accordingly, we do not intend to keep the PILs pending as it has
served the purpose. It is also clarified that any observations made by this
Court while dealing with the intra-court appeal or the instant two PILs
may not be construed as an expression of opinion on merits of the title of
the parties which in any case shall be considered by the appropriate
Authority seized with the matter on the strength of the evidence and

material placed before it.

Conclusions:-

84. With the aforesaid observations, the intra-court appeal bearing
Special Appeal No. 29 of 2023 (State of U.P. and Others Vs. Committee
of Management, Seth Jaipuria School) is dismissed as well as two PILs
bearing No. 9322 of 2021 (Vishwanath Dwivedi Vs. State of U.P. and
Others) and PIL bearing No. 575 of 2022 (Rahul Shukla Vs. State of
U.P. and Others) shall stand disposed of. Costs are made easy.

Order Date :- 19" December, 2024.
Asheesh/-

(Jaspreet Singh, J.) (Arun Bhansali, CJ.)
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ASHEESH KUMAR

High Court of Judicature at Allahabad,
Lucknow Bench
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