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Hon'ble Manjive Shukla,J.

1. Heard Sri Dhirendra Singh,learned counsel appearing
for the appellant and Sri Rajendra Jaiswal, learned counsel

appearing for the opposite parties.

2. The appellant through this appeal has challenged the
order and award dated 28.1.2014 passed by the Motor
Accident Claims Tribunal/Additional District Judge, Court
No.5, Raebareli whereby M.A.C.P. No.111 of 2010 has been
allowed with a direction to appellant to pay compensation
amounting Rs.1,57,500/- to the claimants along with interest
at the rate of 6% per annum from the date of filing of the
claim petition before the Tribunal till the date of actual

payment.

3. Facts of the case, in brief, are that son of the claimants
Master Shivansh Mishra was hit by a tractor which resulted in
his death on 24.3.2009 at about 9.15 A.M. Initially an FIR
was lodged which was registered as Case Crime No.246 of

2009 under Section 279, 304A IPC in Police Station Kheeron,
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District Raebareli and in the FIR, description of the tractor
and its registration number was not given, but later on, the
police investigated the matter and filed charge sheet against
one Mr. Sahdev Lodh. In the charge sheet, it was mentioned
that the accident in question had taken place by a tractor
bearing Registration No. UP33-E/9717 due to negligent
driving of Mr. Sahdev Lodh. Later on, Mr. Santosh Kumar
Mishra i.e. father of the deceased filed an application before
the Superintendent of Police, Raebareli mentioning therein
that the police has not conducted proper investigation in the
matter and has submitted charge sheet with incorrect tractor
number whereas accident in question took place with a new
tractor which was being driven negligently by one Mr.
Nankulli Singh. On the basis of the application filed by Mr.
Santosh Kumar Mishra, the Superintendent of Police,
Raebareli transferred the investigation of the matter to
another Investigating Officer vide order dated 17.6.2009. The
Investigating Officer thereafter conducted the investigation
and recalled the earlier charge sheet filed in the matter and
filed a fresh charge sheet on 10.10.2009 and this time the
police  found that tractor  bearing  Registration
No.UP35-H/5511 owned by Mr. Ashok Singh was involved
in the accident in question and the said tractor was being

driven negligently by one Nankulli Singh.

4. The claimants filed Claim Petition No.111 of 2010
before the Motor Accident Claims Tribunal, Rarebareli and
there they took stand that the accident in question has taken
place by the tractor bearing Registration No.UP33-E/9717
which was being driven negligently by Mr. Sahdev Lodh. The
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claimants led the evidence and on the basis of evidence, the
Motor Accident Claims Tribunal, Raebareli has concluded
that the accident took place by tractor bearing Registration
No.UP33-E/9717 owned by appellant i.e. Mr. Girendra
Bahadur Singh and the said tractor at the time of accident was
being driven negligently by Mr. Sahdev Lodh and thereafter
the learned Tribunal has awarded compensation amounting
Rs.1,57,500/- in favour of the claimants, payable by the

present appellant.

5. Mr. Dhirendra Singh, learned counsel appearing for the
appellant has argued before this Court that the order and
award dated 28.1.2014 passed by the Motor Accident Claims
Tribunal, Raebareli in M.A.C.P. No. 111 of 2010 is
unsustainable as father of the deceased Mr. Santosh Kumar
Mishra himself gave an application to the Superintendent of
Police, Raebareli mentioning therein that the police has not
conducted proper investigation in the matter and has filed
charge sheet against Mr. Sahdev Lodh with incorrect tractor
number though the tractor which hit his son was new and was
being driven by Mr. Nankulli Singh and on his application,
the police again investigated the matter and recalled the
earlier charge sheet and filed a fresh charge sheet mentioning
therein that the accident in question took place by the tractor
bearing Registration No.UP35-H/5511 owned by Mr. Ashok
Singh and at the time of the accident the said tractor was
being driven negligently by Mr. Nankulli Singh, then there
was no occasion for the father of the deceased to take a

different stand while filing the claim petition.

6. Mr. Dhirendra Singh, learned counsel appearing for the
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appellant has vehemently argued that all the documents were
placed by the appellant before the Motor Accident Claims
Tribunal, Raebareli i.e. charge sheet which was later on
cancelled, fresh charge sheet filed by the police mentioning
Tractor No.UP35-H/5511, application given by Mr. Santosh
Kumar Mishra i.e. father of the deceased and order for
change of Investigating Officer passed by the Superintendent
of Police, Raebareli but learned Tribunal without there being
any cogent contrary evidence has not accepted the evidence
led by the appellant and straightaway has relied on the
version of the claimants that the accident took place by
tractor bearing Registration No.UP33-E/9717 which was
being driven negligently by Mr. Sahdev Lodh and thereby has

awarded compensation against the appellant.

7. Mr. Dhirendra Singh, learned counsel appearing for
the appellant has concluded his arguments and has submitted
that since the evidence led by the appellant has not been
considered in its true perspective therefore, the order and
award dated 28.1.2014 passed by the Motor Accident Claims
Tribunal, Raebareli in M.A.C.P. No.111 of 2010 1s liable to be
set aside and the matter is liable to be remanded to the Motor

Accident Claims Tribunal, Raebareli to be decided afresh.

8. On the other hand, Sri Rajendra Jaiswal, learned
counsel appearing for Opposite Parties No.1 and 2 has argued
that the claimants led evidence before the Motor Accident
Claims Tribunal and proved that the accident in question took
place by the tractor bearing Registration No.UP33-E/9717
which was being driven negligently by Mr. Sahdev Lodh and

since the appellant is the owner of the said tractor, the
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Tribunal has awarded compensation in favour of the
claimants payable by the appellant as such, order and award
dated 28.1.2014 passed by the Motor Accident Claims
Tribunal, Raebareli in M.A.C.P. No.111 of 2010 does not

suffer with any infirmity or illegality.

0. I have considered the rival arguments advanced by the
learned counsels appearing for the parties and have perused

the record of the concerned Tribunal.

10. T find that the Motor Accident Claims Tribunal has
disbelieved the version of the appellant and the version of the
police in fresh investigation and fresh charge sheet filed in
relation to the accident in question only for the reason that the
tractor bearing Registration No.UP35-H/5511 was registered
with the concerned Regional Transport Officer in the month
of September, 2009 and its insurance cover was valid from
6.9.2009 to 7.9.2010 therefore, the said tractor could not have
been involved in the accident in question which took place on
24.3.2009 as on the said date the tractor itself was not in
existence. For ready reference, the finding recorded by the
learned Tribunal in its order dated 28.1.2014 is extracted as
under:

IO & fAg Sifdgad &1 dd § 6 arda H ared

gdex TRR Joul033s /9717 B AT gRT doll 9 ATIRATEl |
ST A8 B g™ & HRO gHedAl "fed g, 916 W dred
W iR 98T Rig 9 3707 SWRIad ¢dex bl g9 & forg
qm Afyfd 9 <97 U, dr8d A—goulo3sud /5511, AT
JMROAT, §19T T onr, BT SAfera BT S| fauelt gRT SwIad
dd BT wWued fhar T, 9@ W@ T fF aRdd § iR
98IgY @ qdcx TR Youlo33g /9717 W Pl gHeAT T8l 8%
of, 9 BRU g% H Tdgeell & [d®g ARMY TF JAT 3R
e} TR JoUI035Vd /5511 &1 Afereddn fawms 13 2 |

¥ Tgell @ fOWR 9 sdaida fhar| uamden ®
= BAGd & Iddldd 9 We © b TFR
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TR Joul0357d /5511 FATFR 2009 &1 Usilged HRIAT TT |
BT T AT 7.9.09 F 6.9.2010 O AT B | HIOHO 3371
uHael § Here 2| goed e 24309 @ wE TE T TH
THR N0 & fAg ffededr & 9 T H 9 © (b gacl
gaey  ARR Jgoul03s5Td /5511 W Tl Bs  dled  qdex
TR Jgoulo33g /9717 W gs M| fddwd T gHRR
TR Joul033g /9717 B Wol fhar o a1 H faue Hww—2
Pl gferd o AREBaR a1 o, SE9 <Ired 9 9+l S
BT |

RN B WP A YA gaer RUIE U0
246 /09, SRT 279, 304U I0G0W0 @1 \AMUd el ufd
2371 /2, dTcId A8ed & fdog TIRGS IRIT 9= &I JHIOd
BIeT Ufd 24711 /2, TN TR B JHIOT Hiel 9fd 251 /2
q gae REm & uReded Ruic o yEioE wier Ui
26771 /2 TIRGS @I T8 B SHd IfaRad R0l Laex
HAEAT—J0UI0338 /9717 @I WHICT BT 471 /2, BIEl HUl YA
T RAIC 471 /3, Bl ST Adha e f&ifhd—9.4.09
471 /5, BIEl BT Aol wdHr ux fesifdd 31.3.09 471 /7,
Bier ®UT Tehd ueET Uz feifdhd—25.3.2009 471 /9, HIer
HTYT Tbol 3T feifhd—25.3.09 471 /11 TIRIA BT T 2 |

39 UBR W § & ardd ¥ gder fquell s 2
HEQd §RT ey A—Joui033s /9717 &I ol 3R ATURATE!
HA FAM & BRU Jdd RERT B cqpR AR T, w9
TR A AT ok Sl At & uRo weu 9Ee g9 8
TS |

fquelior AT 62711 /1 & H03MUOH0 246 /09, TRT 279,
304U 910g0fdo, o1 WRI & ardl |y HAR RS & yref=r g5
#H vgoWlo SNl gRT fAdamT WA=IRT &R+ & QI P
T Ui 621 /2 TAT aral gRT fada= ey &1 uftd
IOAYF Bl FITIT BRI SRIA & T3 B, oAfb or b
SR T DI S gl B, Gfb Iad A8 gHSA b THY
W H 98 o7 IR 9 B SWw
gHeHT g8 sdfory faueinTor gRT <RIe SrTaid faeawsig -1gl
=l

THaell @ gREfle 9 a8 ¥ W § fi smo wHo
246 /09, €RT 279, 304V HI0G0HO, T Wi, RTelm Iaxel &1
faoemn & fdas o IHASiad ared BRI SR e @t
TS 21 S8i7 3T <Rl BT |e) fdga T8 fear g1 s=i
SR WRFT-Joulo 35U /5511 GHCAT & FHY JfRded H
g1 8U A 99 uh B [dvg IR e qof o oxd
gU, ARIY U RIS far €, a1 a I=_i 31U FHaedi &1 dal
3T ¥ fded 91 fhur @ U1 S dTuRdrel §)dl § | 37
ST g 3Tl I YUl 1% Tol 9R dRiar! gHkad |

11.  This Court finds that the Motor Accident Claims
Tribunal has discarded the evidence led by the appellant only

for the reason that since tractor bearing Registration
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No.UP35-H/5511 was registered in the month of September,
2009 and the accident in question took place on 24.3.2009
therefore, on the date of accident in question the said tractor
was not in existence but the said reason given by the Tribunal
does not appear to be sustainable as for determining the
existence of the tractor which has been registered as UP35-
H/5511, the date of its purchase by Mr. Ashok Singh is very
relevant as there may be possibility that the said tractor may
have been used by Mr. Ashok Singh without getting it
registered by the competent authority and later on it may have

been registered in the month of September, 2009.

12.  This Court is of the view that father of the deceased
Mr. Santosh Kumar Mishra himself filed an application
before the Superintendent of Police, Raebareli and requested
for change of the Investigating Officer on the ground that the
tractor which hit his son was new and was being driven by
Mr. Nankulli Singh and thereafter in the investigation, it
revealed that the tractor involved in the accident in question
was having registration No.UP35-H/5511 and was being
driven by Mr. Nankulli Singh and on that basis charge sheet
has also been filed therefore, the learned Tribunal ought to
have been careful while scrutinizing the evidence led by the
claimants and the appellant and further unless the date of
purchase of tractor bearing Registration No. UP35-H/5511
was before the Tribunal, there was no occasion for the
Tribunal to record a finding that on the date of accident 1i.e.
24.3.2009 the tractor bearing Registration No.UP35-H/5511

was not 1n existence.

13. In view of the aforesaid reasons, this Court is of the
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view that Motor Accident Claims Tribunal, Raebareli has not
considered the evidence available before it in its true

perspective.

14. In the result, this appeal is allowed. The order and award
dated 28.1.2014 passed by the Motor Accident Claims
Tribunal, Raebareli/Additional District Judge, Court No.5,
Raebareli in M.A.C.P. No.111 of 2010 (Santosh Kumar
Mishra and another Vs. Girendra Bahadur Singh and another)
is set aside. The matter is remanded to the Motor Accident
Claims Tribunal, Raebareli for deciding M.A.C.P. No.111 of
2010, afresh.

15. Let the record of M.A.C.P. No.111 of 2010 be returned to
the Motor Accident Claims Tribunal, Raebareli forthwith.

Order Date :- 10.6.2024

Salim

Digitally signed by :-

SALIM PRAVEJ

High Court of Judicature at Allahabad,
Lucknow Bench



