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Case :- WRIT - A No. - 6750 of 2024

Petitioner :- Arvind Kumar Singh

Respondent :- State Of U.P. And 5 Others

Counsel for Petitioner :- Hritudhwaj Pratap Sahi,Samarath Singh,Sankalp
Narain

Counsel for Respondent :- C.S.C.

Hon'ble Prakash Padia,J.

1. Heard learned counsel for the petitioner and learned Standing Counsel for the
respondents.

2. In view of the order proposed to be passed, notice need not to be issued to the
private respondent.

3. Order dated 12.03.2024 passed by the Respondent No.3 namely Regional
Level Regularisation Committee, through its Chairman, Regional Joint Director
of Education, Varanasi Region Varanasi and the order dated 21.03.2024 passed
by the District Inspector of Schools, Chandauli are under challenge in the
present writ petition by which the claim of the petitioner for regularization has
been rejected.

4. It is argued by learned counsel for the petitioner that the petitioner was
appointed in the year 1992 as Assistant Teacher L..T Grade and since then he is
working continuously. It is argued by learned counsel for the petitioner that the
order impugned has been passed in complete violation of the law laid down by
this Court in the case of Vinod Kumar Srivastava vs. State of U.P. and others
(Writ A No. 21492 of 2023) dated 30.09.2024 in which a specific direction has
been given by this Court in paragraph -149 of the judgment that the Regional
Regularization Committee shall accord hearing to all the candidates whose
claim is under consideration for regularization. It is further observe that
Committee shall ask all the Management Committee of the Institution to
provide necessary documents which are needed for consideration of

regularization. Paragraph-149 of the aforesaid judgment reads as follows:-

"149. Considering the facts and circumstances of the case, this Court is of the
opinion that the matters which have been remitted back to the Regularization
Committee shall be considered in the light of the following directions:

(i) The Regional Regularization Committee shall accord fresh consideration in all
remitted matters within a period of six weeks from the date of remand.



(ii) As far as possible, the Regional Regularization Committee shall accord
hearing to all the candidates whose claim is under consideration for
regularization.

(iii) The Committee shall ask all the Management Committees of the Institution to
provide necessary documents which are needed for consideration of
regularization of the candidates within a period of two weeks from the date of this
order. In case the documents are not provided by the Management Committees,
the Regularization Committee shall proceed against the institution in question
under the provisions of Act of 1921.

(iv) The Regularization Committee shall further accord due consideration to
provision of Act of 1982 while considering the claim for regularization especially
for all those candidates whose case fall under Sections 33-B, 33-C, 33-F, and 33-
G.

(v) It is further provided that in view of clarification of Government Order dated
26.09.2024, all the candidates whose matters are under consideration before the
Regional Regularization Committee, shall be paid their salary which has been
stopped pursuant to the order dated 09.11.2023 within a period as prescribed in
the clarification order dated 26.09.2024, till their claims are finally decided.

(vi) Further all the candidates whose claim has not been decided by the
Regularization Committee shall be permitted to work.

(vii) It is clarified that in all those cases where the claim for regularization was
rejected and the writ petition has been allowed by this Court and the matter has
been remitted back for fresh consideration, those candidates shall be entitled for
their entire salary till their claim is decided afresh. "

5. It is argued that taking into consideration the aforesaid judgment, a
Government Order dated 04.10.2024 was also issued by the State-Government

which reads as follows:-

Ageaqo

w&gr1559/ 15-05-2024-1601 (696) / 2019 Elodio

9,

P PAN I,

faey <t

goZo INIT |

¥ar &

Rien [e¥Ies (H1egfep) Sogo, FAFRIST |

A P18 STFHI-5 &1 : [dies 04 3farga, 2024

[vg:- H0 == ~Eler, IR A Fvid Re FifEer #0-
21492/2023 faFle FAR Sfaredd § & §99 Fo o I g Y
& FFEH H |

gl

Fugl Sugad fAvaew g gAiE A (1) geng / 17264/2024-
25, e 04.10.2024 & gzl wER (1) gl /17773 /



2024-25, e 28.10.2024 F1 G4 T BN B FE BN,
foraes mregg & Hlo T e, IoEEIE 8 giford Re aifaresr
T&-21492/2023 § giRg 8w fadis  30.09.2024 @@
03.10.2024 &1 g7 v Re e G907 / 2024 b9 Ayt
gH BoJo ¥ T I H gIRG =T fair 07.02.2024 F1 gfar
For T BN AT e g9 GHNT H SR prars] &g SN/ AR garT
52 o= @1 iGN fBar T &

2- faygifba Re aiferer & dro ~gierg gt fa-is 30.09.2024 1
fAvga ereer GiRd f=r T 8| S see A agef Frml &
Al & geheol % faR @vd &g Alo T §RT ATIEOE /
Rem-fder frfa 3 w7 &) Sx & sifaRaa sl @ Re Fifie
TF&-907 / 2024 & 4t giRg 3Ry i 07.02.2024 & a0
e g1 ] il & fAfFEldiaN & gaNer oY fAEr &ee
8g Flwg fag MAEiRa 53 7 &

3- Re aifar @907 / 2024 591 Haidl §9H GoJo 5T g
3~ H giRT 31_s Ris 07.02.2024 & gwaw-15 & Ho ~gierg

g~ TR ey Rk g P & --

Cerrens 15. The Director of Education (Secondary) U.P.
shall, therefore, ensure that Regional Selection
Committees while rejecting claim of Ad-hoc teachers for
regularization must returned findings of fact with reason
broadly on following points:

(i) Existence of vacancy on the date of selection.

(ii) Eligibility of candidate selected on the date of
selection.

(iii) Approval by the District Inspector of Schools;

(iv) If approval under the orders of this Court,
justification for such disapproval or withholding of
approval prior to intervention of Courts;

(v) Status of vacancy as on date;......
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. 149. Considering the facts and circumstances of the
case, this Court is of the opinion that the matters which
have been remitted back to the Regularization
Committee shall be considered in the light of the
following directions:

(i) The Regional Regularization Committee shall accord
fresh consideration in all remitted matters within a
period of six weeks from the date of remand.



(ii) As far as possible, the Regional Regularization
Committee shall accord hearing to all the candidates
whose claim is under consideration for regularization.

(iii) The Committee shall ask all the Management
Committees of the Institution to provide necessary
documents which are needed for consideration of
regularization of the candidates within a period of two
weeks from the date of this order. In case the documents
are not provided by the Management Committees, the
Regularization Committee shall proceed against the
institution in question under the provisions of Act of
1921.

(iv) The Regularization Committee shall further accord
due consideration to provision of Act of 1982 while
considering the claim for regularization especially for all
those candidates whose case fall under Sections 33-B,
33-C, 33-F, and 33-G.

(v) It is further provided that in view of clarification of
Government Order dated 26.09.2024, all the candidates
whose matters are under consideration before the
Regional Regularization Committee, shall be paid their
salary which has been stopped pursuant to the order
dated 09.11.2023 within a period as prescribed in the
clarification order dated 26.09.2024, till their claims are
finally decided.

(vi) Further all the candidates whose claim has not been
decided by the Regularization Committee shall be
permitted to work.

(vii) It is clarified that in all those cases where the claim
for regularization was rejected and the writ petition has
been allowed by this Court and the matter has been
remitted back for fresh consideration, those candidates
shall be entitled for their entire salary till their claim is
decided afresh......
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6. In this view of the matter, it is argued that since the order impugned has been
passed by the Regularization Committee in violation of the law laid down by
this Court in the case of Vinod Kumar Srivastava (Supra) as well as the
Government Order and the same should be quashed. It is argued that though the

petitioner is working continuously but his salary is not being paid.
7. Heard learned counsel for the parties and perused the record.

8. While going through the order dated 12.03.2024, the Court is of the prima
facie opinion that neither any opportunity of hearing has been provided to the
petitioner nor the Management Committee of the Institution was directed to
provide necessary documents which are needed for consideration of

regularization of the petitioner.

9. This fact is also admitted by the learned Standing Counsel appearing on

behalf of the respondents.

10. In this view of the matter, the order dated 12.03.2024 passed by the
Respondent No.3 and the order dated 21.03.2024 passed by District Inspector of
Schools, Chaudauli are liable to be set aside and are hereby set aside.
Respondent No.3 is directed to pass a fresh order strictly in accordance with
law, specially in terms of the direction given by this Court in the case of Vinod
Kumar Srivastava (Supra) as well as Government Order dated 04.10.2024
within a period of three months from the date of presentation of certified copy

of this order.



11. It is made clear that since the petitioner is working continuously, he shall be

entitled for his salary till his claim is decided afresh.
12. With the aforesid observations, the writ petition is allowed.

Order Date :- 20.12.2024/Kumar Manish

Digitally signed by :-
MANISH TRIPATHI
High Court of Judicature at Allahabad



