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COURT’S OR JUDGE’S ORDERS 

   WPMS No. 3559 of 2024 

Hon ’b le Man o j  Ku m ar  Tiw ar i , A.C.J. 
 

 Mr. Him anshu Joshi, Advocate for the 

pet it ioner.  

2. Mr. Rajesh Pandey & Mr. Yogesh 

Chandra Tiwari, Standing Counsel for the 

State of Ut tarakhand.  

3. Pet it ioner has challenged the evict ion 

order passed by Prescr ibed Author ity under 

U.P. Public Prem ises (Evict ion of Unauthorised 

Occupants)  Act , 1972. He has also challenged 

the judgment  rendered by learned Dist r ict  

Judge in Misc. Appeal No. 100 of 2023. 

4. I t  t ranspires that  a not ice under Sect ion 

4(1)  of the aforesaid Act  was issued to 

pet it ioner, alleging that  he is in unauthorised 

occupat ion over public land and he was called 

upon to show cause as to why evict ion order 

be not  passed against  him . Pet it ioner filed 

object ion against  the said not ice, however,  

thereafter, neither pet it ioner appeared before 

the Prescribed Authority nor did he led any 

evidence for the purpose. Learned Prescr ibed 

Authority passed evict ion order against  

pet it ioner on 01.06.2023. Pet it ioner filed 

Appeal under Sect ion 9 of the aforesaid Act ,  

which has been dism issed by learned Dist r ict  

Judge, Tehri Garhwal, v ide judgment  dated 

28.10.2024. Challenging these two judgment  

and orders, pet it ioner has approached this 
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Court . 

5. Learned counsel for the pet it ioner 

subm its that  the not ice under Sect ion 4(1)  

was issued to pet it ioner, without  proper 

measurement  of the land.  He further 

subm it ted that  affidavit  of the exam inat ion- in-

chief of the witnesses was not  filed before the 

Prescr ibed Author it y, therefore, the impugned 

evict ion order is unsustainable in the eyes of 

law.  He further subm it ted that  pet it ioner has 

long cont inuous possession over the land in 

quest ion, therefore, he could not  have been 

ordered to be evicted therefrom in summary 

proceedings.   

6. Per cont ra, learned State Counsel 

subm its that  not ice was issued to pet it ioner 

after proper measurement  of the land found 

to be encroached upon by him . He further 

subm its that  proceedings under the aforesaid 

Act  are sum mary in nature and there is no 

requirement  of filing affidavit  of exam inat ion-

in-chief of the witnesses before the Prescr ibed 

Authority. He further subm its that  possession, 

howsoever long, over public land does not  

create any r ight  in favour of the t respasser 

and his status remains that  of a t respasser,  

who can be removed any t ime.  He further 

subm its that  pet it ioner do not  claim  t it le over 

the land in quest ion and he only asserted his 

possession thereupon and learned Prescribed 

Authority was just if ied in passing order of 

evict ion against  him .  He further subm its that  

learned Prescr ibed Author ity has considered 
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each and every aspect  of the mat ter and has 

passed the reasoned order against  the 

pet it ioner, which was r ight ly affirmed by 

learned Dist r ict  Judge in Appeal.  

7. Perused the judgm ent  and order passed 

by Prescr ibed Authority as well as learned 

Dist r ict  Judge. Since learned Prescribed 

Authority has considered the relevant  aspect  

and has passed evict ion order, as per law, 

therefore, this Court  does not  find any reason 

to interfere with the same. Learned Dist r ict  

Judge was thus just if ied in dism issing the 

appeal filed by pet it ioner.  

8. Thus, this court  declines to interfere in 

the mat ter.  

9. Learned counsel for pet it ioner then 

subm it ted that  pet it ioner has const ructed a 

resident ial house over the land in quest ion 

and there is no other place available to 

pet it ioner to reside, hence, he be given two 

and half years t im e for vacat ing the land in 

quest ion. 

10. Learned State Counsel, however, 

subm it ted that  two and half years, as prayed 

by pet it ioner, is too long a per iod and this 

Court  may grant  some reasonable t ime for 

vacat ing the land. 

11. The writ  pet it ion is, accordingly, 

disposed of by perm it t ing pet it ioner to vacate 

the land in quest ion, within eighteen months. 

Pet it ioner shall f ile an undertak ing to this 

effect  in the shape of an affidavit  before 

learned Prescr ibed Authority, within three 
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weeks from  today. I n the event , pet it ioner 

fails to file such an affidavit  within the 

st ipulated per iod;  he shall be liable to be 

evicted forthwith.      

 

( Man o j  Ku m ar  Tiw ar i ,  A.C.J.)   
         24.12.2024 

Navin 
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