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 I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
 

HON’BLE THE CHI EF JUSTI CE SRI  G. NARENDAR  

AND  

HON’BLE SRI  JUSTI CE MANOJ KUMAR TI W ARI   
 

 

3 1 ST DECEMBER, 2 0 2 4  
 

W r i t  Pet i t ion  ( S/ B)  No .7 7 9  OF 2 0 2 4  
 

Puran Chandra Awasthi.                 …Pet it ioner   

Versus 

State of Ut tarakhand & others.    …Respondents 

 

Counsel for the pet it ioner  :   Mr. B.D. Upadhyaya, Senior Advocate, 

 assisted by Mr. Tushar Upadhyaya,  

 learned counsel. 

Counsel for the respondents               :  Mr. P.C. Bisht , Addit ional C.S.C. and 

Mr. Naveen Tewari, Brief Holder for the 

State of Ut tarakhand. 

 

JUDGMENT :  ( p er  Sr i  Man o j  Ku m ar  Tiw ar i ,  J.)  

 

   Pet it ioner has challenged the order dated 

07.11.2024 passed by Chief Educat ion Officer, 

Pithoragarh, whereby his claim  for annual increment  

has been rejected on the ground that  annual increm ent  

was payable to him  on 1st July, 2018, but  he ret ired 

one day earlier. 

 

2.  The facts, on which there is no dispute, are 

that  pet it ioner was appointed as Junior Clerk in 

Educat ion Departm ent , on 07.11.1977 and he ret ired 

from  the post  of Chief Administ rat ive Officer, upon 

at taining the age of superannuat ion, on 30.06.2018.   
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3.  According to pet it ioner, one annual increm ent  

was payable to him , on 01.07.2018, which was not  paid 

to him , therefore, he m ade a representat ion to 

Competent  Authority to grant  benefit  of increment  to 

him .  He has been held to be ineligible for increm ent  by 

the im pugned order dated 07.11.2024. 

 

4.  Hon’ble Supreme Court  in the case of 

“Director (Adm inist rat ion and Hum an Resources)  KPTCL 

& others Vs. C.P. Mundinam ani & others” , reported in 

(2023)  14 SCC 411, while dealing with the ident ical 

issue, approved the judgm ent  rendered by Allahabad 

High Court  in the case of “Nand Vijay Singh & others 

Vs. Union of I ndia & others”  and held that  annual 

increm ent , which a Government  Servant  has earned for 

the services rendered over a year subject  to his good 

behavior, cannot  be denied to him .  Relevant  ext ract  of 

the said judgment  is reproduced below:  

 
“1 5 .  Now so far as the subm ission on behalf of the 

appellants that  the annual increm ent  is in the form  of 

incent ive and to encourage an em ployee to perform  well 

and therefore, once he is not  in serv ice, there is no quest ion 

of grant  of annual increm ent  is concerned, the aforesaid has 

no substance. I n a given case, it  m ay happen that  the 

em ployee earns the increm ent  three days before his date of 

superannuat ion and therefore, even according to Regulat ion 

40(1)  increm ent  is accrued on the next  day in that  case 

also such an em ployee would not  have one-year service 

thereafter. I t  is to be noted that  increm ent  is earned on 

one-year past  service rendered in a t im escale. Therefore, 

the aforesaid subm ission is not  to be accepted. 

 

1 6 .  Now, so far as the subm ission on behalf of the 

appellants that  as the increm ent  has accrued on the next  

day on which it  is earned and therefore, even in a case 

where an em ployee has earned the increm ent  one day pr ior 

to his ret irem ent  but  he is not  in service the day on which 

the increm ent  is accrued is concerned, while consider ing the 

aforesaid issue, the object  and purpose of grant  of annual 

increm ent  is required to be considered. 

 

1 7 .  A governm ent  servant  is granted the annual increm ent  

on the basis of his good conduct  while rendering one-year 

service. I ncrem ents are given annually  to off icers with good 

conduct  unless such increm ents are withheld as a m easure 

of punishm ent  or linked with eff iciency. Therefore, the 

increm ent  is earned for rendering service with good conduct  

in a year/ specif ied per iod. Therefore, the m om ent  a 

governm ent  servant  has rendered service for a specif ied 
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period with good conduct , in a t im escale, he is ent it led to 

the annual increm ent  and it  can be said that  he has earned 

the annual increm ent  for rendering the specified per iod of 

service with good conduct . Therefore, as such, he is ent it led 

to the benefit  of the annual increm ent  on the eventuality of 

having served for a specif ied per iod (one year)  with good 

conduct  efficient ly.  Merely because the governm ent  servant  

has ret ired on the very next  day, how can he be denied the 

annual increm ent  which he has earned and/ or is ent it led to 

for rendering the serv ice with good conduct  and efficiency 

in the preceding one year. 

 

1 8 .  I n Gopal Singh [ Gopal Singh v. Union of I ndia, 2020 

SCC OnLine Del 2640]  (sic Nand Vij ay Singh [ Nand Vijay 

Singh v. Union of I ndia,  2021 SCC OnLine All 1090]  )  in 

paras 20, 23 and 24, the Delhi (sic Allahabad)  High Court  

has observed and held as under :  (Nand Vij ay Singh 

case [ Nand Vij ay Singh v. Union of I ndia, 2021 SCC OnLine 

All 1090]  ,  SCC OnLine All)  

“20. Paym ent  of salary and increm ent  to a cent ral 

governm ent  servant  is regulated by the provisions of 

F.R., CSR and Cent ral Civil Services (Pension)  Rules. 

Pay defined in F.R. 9(21)  m eans the am ount  drawn 

m onthly by a cent ral governm ent  servant  and 

includes the increm ent . A plain com posite reading of 

applicable provisions leaves no am biguity that  

annual increm ent  is given to a governm ent  servant  

to enable him  to discharge dut ies of the post  and 

that  pay and allowances are also at tached to the 

post . Art icle 43 of the CSR defines progressive 

appointm ent  to m ean an appointm ent  wherein the 

pay is progressive, subject  to good behaviour of an 

officer. I t  connotes that  pay r ises, by per iodical 

increm ents from  a m inim um  to a m axim um . The 

increm ent  in case of progressive appointm ent  is 

specified in Art icle 151 of the CSR to m ean that  

increm ent  accrues from  the date following that  on 

which it  is earned. The schem e, taken cum ulat ively, 

clear ly suggests that  appointm ent  of a cent ral 

governm ent  servant  is a progressive appointm ent  

and per iodical increm ent  in pay from  a m inim um  to 

m axim um  is part  of the pay st ructure. Art icle 151 of 

CSR contem plates that  increm ent  accrues from  the 

day following which it  is earned. This increm ent  is 

not  a m at ter of course but  is dependent  upon good 

conduct  of the cent ral governm ent  servant . I t  is, 

therefore, apparent  that  cent ral governm ent  

em ployee earns increm ent  on the basis of his good 

conduct  for specified per iod i.e. a year in case of 

annual increm ent . I ncrem ent  in pay is thus an 

integral part  of progressive appointm ent  and 

accrues from  the day following which it  is earned.  

* * *  

23. Annual increm ent  though is at tached to the post  

& becom es payable on a day following which it  is 

earned but  the day on which increm ent  accrues or 

becom es payable is not  conclusive or determ inat ive. 

I n the statutory schem e governing progressive 

appointm ent  increm ent  becom es due for the 

services rendered over a year by the governm ent  

servant  subject  to his good behaviour. The pay of a 

cent ral governm ent  servant  r ises, by per iodical 

increm ents, from  a m inim um  to the m axim um  in the 

prescr ibed scale. The ent it lem ent  to receive 

increm ent  therefore crystallises when the 

governm ent  servant  com pletes requisite length of 

service with good conduct  and becom es payable on 

the succeeding day. 
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24. … I n isolat ion of the purpose it  serves the 

fixat ion of day succeeding the date of ent it lem ent  

has no intelligible different ia nor any object  is to be 

achieved by it .  The cent ral governm ent  servant  

ret ir ing on 30th June has already com pleted a year 

of service and the increm ent  has been earned 

provided his conduct  was good. I t  would thus be 

wholly arbit rary if the increm ent  earned by the 

cent ral governm ent  em ployee on the basis of his 

good conduct  for a year is denied only on the 

ground that  he was not  in em ploym ent  on the 

succeeding day when increm ent  becam e payable.  I n 

the case of a governm ent  servant  ret ir ing on 30th of 

June the next  day on which increm ent  falls 

due/ becom es payable looses significance and m ust  

give way to the r ight  of the governm ent  servant  to 

receive increm ent  due to sat isfactory services of a 

year so that  the schem e is not  const rued in a 

m anner that  if offends the spir it  of reasonableness 

enshrined in Art icle 14 of the Const itut ion of I ndia. 

The schem e for paym ent  of increm ent  would have to 

be read as whole and one part  of Art icle 151 of CSR 

cannot  be read in isolat ion so as to frust rate the 

other part  part icular ly when the other part  creates 

r ight  in the cent ral governm ent  servant  to receive 

increm ent . This would ensure that  schem e of 

progressive appointm ent  rem ains intact  and the 

r ights earned by a governm ent  servant  rem ains 

protected and are not  denied due to a fortuitous 

circum stance.”  

 

1 9 .  The Allahabad High Court  in Nand Vij ay Singh [ Nand 

Vij ay Singh v. Union of I ndia, 2021 SCC OnLine All 1090]  

while dealing with the sam e issue has observed and held in 

para 24 as under :  (SCC OnLine All)  

“24. Law is set t led that  where ent it lem ent  to receive 

a benefit  crystallises in law its denial would be 

arbit rary unless it  is for a valid reason. The only  

reason for denying benefit  of increm ent , culled out  

from  the schem e is that  the cent ral governm ent  

servant  is not  holding the post  on the day when the 

increm ent  becom es payable. This cannot  be a valid 

ground for denying increm ent  since the day 

following the date on which increm ent  is earned only  

serves the purpose of ensuring com plet ion of a 

year 's service with good conduct  and no other 

purpose can be culled out  for it .  The concept  of day 

following which the increm ent  is earned has 

otherwise no purpose to achieve. I n isolat ion of the 

purpose it  serves the f ixat ion of day succeeding the 

date of ent it lem ent  has no intelligible different ia nor 

any object  is to be achieved by it .  The cent ral 

governm ent  servant  ret ir ing on 30th June has 

already com pleted a year of service and the 

increm ent  has been earned provided his conduct  

was good. I t  would thus be wholly arbit rary if the 

increm ent  earned by the cent ral governm ent  

em ployee on the basis of his good conduct  for a year 

is denied only on the ground that  he was not  in 

em ploym ent  on the succeeding day when increm ent  

becam e payable. I n the case of a governm ent  

servant  ret ir ing on 30th of June the next  day on 

which increm ent  falls due/ becom es payable looses 

signif icance and m ust  give way to the r ight  of the 

governm ent  servant  to receive increm ent  due to 

sat isfactory services of a year so that  the schem e is 

not  const rued in a m anner that  if offends the spir it  

of reasonableness enshrined in Art icle 14 of the 

Const itut ion of I ndia. The schem e for paym ent  of 

increm ent  would have to be read as whole and one 

part  of Art icle 151 of CSR cannot  be read in isolat ion 
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so as to frust rate the other part  part icular ly when 

the other part  creates r ight  in the cent ral 

governm ent  servant  to receive increm ent . This 

would ensure that  schem e of progressive 

appointm ent  rem ains intact  and the r ights earned by 

a governm ent  servant  rem ains protected and are 

not  denied due to a fortuitous circum stance.”  

 

2 0 .  Sim ilar view has also been expressed by different  High 

Courts, nam ely, the Gujarat  [ State of Gujarat  v. Takhatsinh 

Udesinh Songara, 2022 SCC OnLine Guj  2522]  High Court , 

the Madhya Pradesh [ Yogendra Singh Bhadauria v. State of 

M.P., 2020 SCC OnLine MP 4654]  High Court , the Orissa 

[ Arun Kum ar Biswal v. State of Odisha, 2021 SCC OnLine 

Ori 2368]  High Court  and the Madras [ P.  

Ayyam perum al v. Cent ral Adm inist rat ive Tr ibunal, 2017 

SCC OnLine Mad 37963]  High Court . As observed 

hereinabove, to interpret  Regulat ion 40(1)  of the 

Regulat ions in the m anner in which the appellants have 

understood and/ or interpretated would lead to arbit rar iness 

and denying a governm ent  servant  the benefit  of annual 

increm ent  which he has already earned while rendering 

specified per iod of service with good conduct  and efficiency 

in the last  preceding year. I t  would be punishing a person 

for no fault  of him . As observed hereinabove, the increm ent  

can be withheld only by way of punishm ent  or he has not  

perform ed the duty efficient ly. Any interpretat ion which 

would lead to arbit rar iness and/ or unreasonableness should 

be avoided. I f the interpretat ion as suggested on behalf of 

the appellants and the v iew [ Pr incipal Accountant -General,  

A.P. v. C. Subba Rao, 2005 SCC OnLine AP 47]  taken by the 

Full Bench of the Andhra Pradesh High Court  is accepted, in 

that  case it  would tantam ount  to denying a governm ent  

servant  the annual increm ent  which he has earned for the 

services he has rendered over a year subject  to his good 

behaviour. The ent it lem ent  to receive increm ent  therefore 

crystallises when the governm ent  servant  com pletes 

requisite length of service with good conduct  and becom es 

payable on the succeeding day.  

 

2 1 .  I n the present  case the word “accrue”  should be 

understood liberally and would m ean payable on the 

succeeding day. Any cont rary v iew would lead to 

arbit rar iness and unreasonableness and denying a 

governm ent  servant  legit im ate one annual increm ent  

though he is ent it led to for rendering the services over a 

year with good behaviour  and eff icient ly and therefore, such 

a narrow interpretat ion should be avoided. 

 

2 2 .  We are in com plete agreem ent  with the view taken by 

the Madras High Court  in P. Ayyam perum al [ P.  

Ayyam perum al v. Cent ral Adm inist rat ive Tr ibunal, 2017 

SCC OnLine Mad 37963]  ;  the Delhi High Cour t  in Gopal 

Singh [ Gopal Singh v. Union of I ndia, 2020 SCC OnLine Del 

2640]  ;  the Allahabad High Court  in Nand Vij ay Singh [ Nand 

Vij ay Singh v. Union of I ndia, 2021 SCC OnLine All 1090]  ;  

the Madhya Pradesh High Court  in Yogendra Singh 

Bhadauria [ Yogendra Singh Bhadaur ia v. State of M.P., 

2020 SCC OnLine MP 4654]  ;  the Orissa High Court  in Arun 

Kum ar Biswal [ Arun Kum ar Biswal v. State of Odisha, 2021 

SCC OnLine Ori 2368]  ;  and the Gujarat  High Cour t  

in Takhatsinh Udesinh Songara [ State of 

Gujarat  v. Takhatsinh Udesinh Songara, 2022 SCC OnLine 

Guj  2522]  .  We do not  approve the cont rary view taken by 

the Full Bench of the Andhra Pradesh High Court  in Pr incipal 

Accountant -General, A.P. [ Pr incipal Accountant -General,  

A.P. v. C. Subba Rao, 2005 SCC OnLine AP 47]  and the 

decisions of the Kerala High Court  in Union of 

I ndia v. Pavithran K. [ Union of I ndia v. Pavithran K., 2022 

SCC OnLine Ker 5922]  and the Him achal Pradesh High 

Court  in Har i Prakash v. State of H.P. [ Har i Prakash v. State 
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of H.P., 2020 SCC OnLine HP 2362] .”  

 

5.  From  perusal of the aforesaid judgm ent , it  is 

apparent  that  increm ent  is a benefit  earned by a 

Government  servant  for rendering unblem ished service 

for a specified period and the mom ent a Governm ent  

servant  has com pleted unblem ished service for the 

period specified under the Rules/ Execut ive I nst ruct ions, 

in a t ime scale, he is ent it led to the benefit  of annual 

increm ent . Thus annual increment  is earned by a 

Government  servant  by rendering unblem ished service 

for a specified period, therefore, benefit  of annual 

increm ent  cannot  be denied to him  on the ground that  

the said benefit  was payable one day after his 

ret irem ent . I n the case of em ployees of Ut tarakhand 

Government , increment  is payable after complet ing 

unblem ished service for one year;  pet it ioner completed 

one year service on 30.06.2018 and the benefit  of such 

service was to be given on 01.07.2018. Denial of 

benefit  of increment  to him , merely because he ret ired 

on 01.07.2018, would thus be unjust  and arbit rary. He 

earned the right  to get  annual increm ent  by rendering 

unblem ished service between 01.07.2017 to 

30.06.2018 and his r ight  to get  increm ent  got  

crystallized upon rendering cont inuous unblem ished 

service between 01.07.2017 to 30.06.2018. Thus, the 

fact  that  pet it ioner was no m ore in service on 

01.07.2018 will m ake no difference and in view of the 

law declared by Hon’ble Apex Court , the right  which 

accrued to the pet it ioner on 30.06.2018 upon 

com plet ing one year unblem ished service, cannot  be 

denied to him . Thus, the ground on which pet it ioner’s 

claim  for increment  was rejected is cont rary to the law 
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of the land. Rule 56 of the Fundam ental Rules, referred 

in the im pugned order does not  help the case of the 

respondent , as it  m erely provides that  a Governm ent  

Servant  shall ret ire from  service on the afternoon of the 

last  day of the month in which he at tains the age of 60 

years. Thus, the reason assigned for reject ing 

pet it ioner’s claim  for annual increm ent , is unsustainable 

in the eyes of law.  

 

6.  I n such view of the m at ter, the writ  pet it ion 

is allowed and the im pugned order dated 07.11.2024 is 

quashed.  The respondents are directed to give benefit  

of annual increm ent , which was payable to pet it ioner 

on 01.07.2018. 

 

                 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
                                                 G. NARENDAR, C. J. 

 

 

                               

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _   

         MANOJ KUMAR TI W ARI , J. 

 

 

Dt:   31.12.2024 

Arpan 
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