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 WPMB No. 575 of 2024 

Hon ’b le Man o j  Ku m ar  Tiw ar i , A.C.J. 

Hon ’b le Pan k aj  Pu r oh i t , J. 
 

1. Mr. Dharmendra Barthwal, learned counsel for 

pet it ioners.  

2. Mr. Sunil Khera, learned Deputy Advocate 

General with Mr. Naveen Tewari, learned Brief Holder 

for State of Ut tarakhand/  respondent  nos. 1 to 3.  

3. Pet it ioners’ technical bid was declared as non-

responsive on the ground that  it  does not  conform  to 

the condit ions ment ioned in Clause 11.4 of Standard 

Bidding Document  and Clause 19.2 of I nst ruct ion to 

Bidders, and the bid securit y furnished by them is not  

as per Clause 18.7 of the I nst ruct ion to Bidders.  

Clause 18.7 of I nst ruct ion to Bidders is ext racted 

below:  

“18.7 The Bid Security of a JV shall be in the nam e of the 

JV that  subm its the Bid.  I f the JV has not  been 

legally const ituted at  the t im e of bidding, the Bid 

Security shall be in the nam es of all future partners 

as nam ed in the let ter  of intent  m ent ioned in I TB 

4.1.”  

4. Learned State Counsel subm it ted that  bid 

security was subm it ted by pet it ioners in the shape of 

FDR, which was issued in the name of Narendra Singh 

Rawat , who is one of the partners of the Joint  Venture, 

while Clause 18.7 of I TB requires that  bid secur ity in 

case of a Joint  Venture shall be in the name of Joint  

Venture that  subm its the bid.  Learned State Counsel 

further subm its that  a Joint  Venture agreement  was 

entered into between the partners of the Joint  Venture 
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(pet it ioner no. 1) , and the same has been brought  on 

record as Annexure No. 2 to the Writ  Pet it ion, 

therefore, bid security was required to be furnished in 

the name of the Joint  Venture, and lat ter part  of Clause 

18.7 would not  be at t racted as Joint  Venture had come 

into being, as is evidenced by the Joint  Venture 

agreement .   

5. Learned State Counsel subm its that  the very 

purpose of subm it t ing bid securit y is lost , if the 

employer is unable to forfeit  the amount  furnished by 

cont ractor as bid security, in case of violat ion of any 

condit ion of the cont ract .  He subm its that , since bid 

security has been furnished in the name of only one of 

the partners, and not  in the name of the Joint  Venture, 

therefore, the employer would be remediless in case of 

breach of any condit ion of cont ract  by the Joint  

Venture, and bid security given in the name of one 

partner cannot  be forfeited for a wrong commit ted by 

the Joint  Venture.   

6. Learned State Counsel further subm its that  the 

undertaking, referred to in Clause 19.2 of I TB, was also 

not  filed by pet it ioners.  This subm ission, however, is 

disputed by learned counsel for pet it ioners.   

7. Be that  as it  may, since pet it ioners have not  

furnished bid secur ity, as per requirement  of Clause 

18.7 of I TB, which is an essent ial condit ion of cont ract ,  

therefore, this Court  does not  find any reason to 

interfere with the decision taken by the competent  

author ity of reject ing the technical bid of pet it ioner 

no.1.   
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8. The Writ  Pet it ion fails, and is, accordingly, 

dism issed.  

9. Pending applicat ion(s) , if any, also stand 

disposed of.  

      
      ( Pan k a j  Pu r o h i t ,  J.)         ( Man o j  Ku m ar  Tiw ar i ,  A.C.J.)        
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