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UHIGH COURT OF UTTARAKHAND AT NAINITAL 

HON’BLE THE ACTI NG CHI EF JUSTI CE SRI  MANOJ KUMAR TI W ARI  

AND  

HON’BLE SRI  JUSTI CE VI VEK BHARTI  SHARMA 

 

UW r i t  Pet i t ion  ( M/ B)  No . 5 7 1  o f  2 0 2 4  

 
U1 8 UPU

TH
UPU DECEMBER, 2 0 2 4  

 
Nashik Waste Managem ent  Pvt . Ltd.  

through it s authorized representat ive  

Shri Surya PrakashBahuguna   - -Pet it ioner  

 

Ver su s  

 

State of Ut tarakhand and others   - -Respondents 

---------------------------------------------------------------------- 

UPresence: -  

Mr. Bhupendra Singh, learned counsel for pet it ioner 

Mr. Sunil Khera, learned Deputy Advocate General assisted by Mr. 

Naveen Tewari and Ms. Pooja Banga, learned Brief Holder for State of 

Ut tarakhand/ respondent  Nos. 1 & 4. 

Mr. Vipul Sharma and Mr. Lalit  Sharma, learned counsel for respondent 

Nos. 2 & 3. 

---------------------------------------------------------------------- 

Th e Cou r t  m ad e t h e f o l low in g :   

UJUDGMENT: U( per  Hon ’b leTh e Act in g  Ch ief  Ju st i ce Sr i  Man o j  Ku m ar  Tiw ar i )  

 

1.  Nagar Nigam , Rudrapur invited bids in two-bid 

system  for the following work: -  

“Developm ent  of I ntegrated Municipal Solid Waste 

Managem ent  including Door- to-Door Collect ion, 

Transfer and Transportat ion, Material Recovery cum  

RDF Facility, Wet  Waste Processing Facility & Scient ific 

Sanitary Landfill for Disposal of Residual I nert s in 

Municipal Area of Rudrapur Nagar Nigam  on Long 

Term  DBOT Basis on Public Private Partnership Mode.”  
 

2.  Three bids were received pursuant  to the not ice 

issued by Nagar Nigam, including that  of pet it ioner. 

According to pet it ioner, out  of three bids which were 

received for the aforesaid work, only two were declared 

to be technically responsive, including the one 
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submit ted by pet it ioner and thereafter pet it ioner was 

declared to be the lowest  bidder.  

 

3.  Pet it ioner is aggrieved by the recomm endat ion 

m ade by the Commit tee headed by Administ rator, 

Nagar Nigam, Rudrapur, Dist r ict  Udham  Singh Nagar, to 

cancel tender process. Pet it ioner has also challenged 

subsequent  E- tender not ice, issued on 28.11.2024, 

whereby bids were again invited for the aforesaid work. 

 

4.  According to pet it ioner, since he was found to be 

the lowest  bidder in the tender process init iated by 

not ice dated 14.10.2024, therefore, the Municipal 

Corporat ion could not  have scrapped the tender process 

which had concluded;  it  is further contended that  after 

declarat ion as lowest  bidder in the tender process, 

pet it ioner acquired a right  of award of cont ract  which 

could not  have been denied to him . 

 

5.  Learned counsel for pet it ioner contended that , 

decision to cancel earlier tender process is bereft  of 

reason and is thus, arbit rary. Annexure-1 to writ  

pet it ion is recom mendat ion m ade by the Comm it tee 

headed by Administ rator, Nagar Nigam, perusal thereof 

reveals that  due to som e technical glitch, while 

uploading Technical Evaluat ion Report , submit ted by 

Tender Commit tee, Financial Bid of bidders was 

displayed in web portal due to which purity of tender 

process was com promised and, one of the bidder also 

m ade com plaint  against  the incident , therefore, the 

Commit tee recom mended to the cancel tender process 

and invite fresh bids. 
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6.  Pet it ioner does not  dispute the reasons indicated 

in the recomm endat ion of the Com mit tee for cancelling 

tender process. He asserts that  since he has been 

declared as lowest  bidder, therefore, his r ight  to get  the 

cont ract  was crystallized which could not  be denied to 

him  under any circum stances. The said content ion 

raised by pet it ioner is without  any force.  

 

7.  I n the case of Har y an a Ur ban  Dev elop m en t  

Au t h o r i t y  an d  o t h er s Vs. Or ch id  I n f r ast r u ct u r e 

Dev elop er s Pr iv at e Lim i t ed , reported in ( 2 0 1 7 )  4  

SCC 2 4 3 , it  was held that  the highest  bidder has no 

vested right  to have the auct ion concluded in his favour 

and further that  the Governm ent  or its authority has 

the power to accept  or reject  the highest  bid in the 

interest  of public revenue. Para 13 of the said judgm ent  

is reproduced below: -  

“ 1 3 .  I t  is a set t led law that  the highest  bidder has no vested 

r ight  to have the auct ion concluded in his favour. The 

Government  or its authority could validly retain power to 

accept  or reject  the highest  bid in the interest  of public 

revenue. We are of the considered opinion that  there was no 

r ight  acquired and no vested r ight  accrued in favour of the 

plaint iff merely because his bid amount  was highest  and had 

deposited 10%  of the bid amount . As per Regulat ion 6(2)  of 

the 1978 Regulat ions, allotment  let ter has to be issued on 

acceptance of the bid by the Chief Administ rator and within 

30 days thereof, the successful bidder has to deposit  another 

15%  of the bid amount . I n the instant  case, allotment  let ter 

has never been issued to the pet it ioner as per Regulat ion 

6(2)  in view of non-acceptance of the bid. Thus, there was no 

concluded contract . Regulat ion 6 of the 1978 Regulat ions is 

ext racted hereunder:  

“6 . Sale o f  lease o f  lan d  o r  b u i ld in g  b y  au ct ion .—

(1)  I n the case of sale or lease by auct ion, the price/ prem ium 

to be charged shall be such reserve pr ice/ prem ium as may be 

determ ined taking into considerat ion the various factors as 

indicated in sub- regulat ion (1)  of Regulat ion 4 or any higher 

amount  determ ined as a result  of bidding in open auct ion. 

(2)  10 per cent  of the highest  bid shall be paid on the 

spot  by the highest  bidder in cash or by means of a demand 

draft  in the manner specified in sub- regulat ion (2)  of 

Regulat ion 5. The successful bidder shall be issued allotment  

let ter in Form CC or C- I I  by registered post  and another 15 

per cent  of the bid accepted shall be payable by the 
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successful bidder, in the manner indicated, within thirty days 

of the date of allotment  let ter conveying acceptance of the 

bid by the Chief Adm inist rator;  failing which the 10 per cent  

amount  already deposited shall stand forfeited to the 

authority and the successful bidder shall have no claim  to the 

land or building auct ioned. 

(3)  The payment  of balance of the price/ prem ium, rate 

of interest  chargeable and the recovery of interest  shall be in 

the same manner as provided in sub- regulat ions (6)  and (7)  

of Regulat ion 5. 

(4)  The general terms and condit ions of the auct ion 

shall be such as may be framed by the Chief Adm inist rator 

from t ime to t ime and announced to the public before auct ion 

on the spot .”  

 

8.  Mere declarat ion as a lowest  bidder in a tender 

process for execut ion of a work does not  create a r ight  

in his favour and it  is always a condit ion of Not ice 

I nvit ing Tender that  the em ployer can reject  any or all 

the bids without  assigning any reason. A bidder can be 

said to be aggrieved only when the tender process is 

scrapped after award of cont ract . I n the present  case, 

offer m ade by pet it ioner was not  accepted by the 

em ployer, therefore, it  is not  a case of concluded 

cont ract .  

 

9.  Hon’ble Supreme Court  in the case of I n d or e 

Vik as Pr aad h ik ar an  ( I DA)  &  An o t h er  Vs. Sh r i  

Hu m u d  Ja in  Sam aj  Tr u st  an d  An o t h er , decided on 

25.11.2024, while dealing with a sim ilar case, where 

neither the bid was accepted nor any allotment  let ter 

was issued to bidder, held that , no relief could have 

been granted in the absence of a concluded cont ract . 

Para 14 of the said judgment  is reproduced below: -  

“14. Keeping in view of the aforesaid judgments, this Court  is 

of the considered opinion that  in the absence of allotment  

let ter and acceptance of highest  bid, no relief could have 

been granted in favour of respondent  No.1 as there was no 

concluded cont ract  in the mat ter and the decision taken by 

the Tender Evaluat ion Commit tee to generate more revenues 

could not  have been interfered with in the manner and 

method as has been done by the Division Bench of the High 
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Court  of Madhya Pradesh at  I ndore Bench. The bidder has no 

r ight  in the mat ter of bid except  of fair  t reatment  and cannot  

insist  for further negot iat ion as has been done in the present  

case. The terms and condit ions of NI T, part icularly condit ion 

No. 6, empowers the I DA to accept  or reject  any or all bids. 

I n the present  case, the bid was rejected for valid and cogent  

reasons and, therefore, the order passed by the Division 

Bench of the High Court  of Madhya Pradesh is set  aside.”  

 

10.  Learned counsel for Nagar Nigam refers to Clause 

2.3.5( i)  of the inst ruct ions to bidders. Said Clause 

enables Nagar Nigam  to accept  or reject  any bid and to 

annul the bidding process without  assigning any 

reasons thereof. For ready reference, Clause ( i)  of 

condit ion No. 2.3.5 is reproduced below: -  

“ i. Notwithstanding anything contained in this RFP, 

the Departm ent  reserves the r ight  to accept  or  reject  

any Bid and to annul the Bidding Process and reject  all 

Bids at  any t im e without  any liability or any obligat ion 

for such acceptance, reject ion or  annulm ent , and 

without  assigning any reasons thereof.”  

 

11.  Learned counsel for pet it ioner submits that  

decision taken by Com petent  Authority, Nagar Nigam  to 

cancel tender process is arbit rary and unjust , r ight  of 

award of contract  was crystallized on account  of his 

lowest  bid, therefore, he was ent it led to award of 

cont ract  and respondents have acted illegally while 

denying cont ract  to pet it ioner. He, relied upon 

judgment  rendered by Hon’ble Suprem e Court  in the 

case of Su b odh  Ku m ar  Sin gh  Rat h ou r  Vs. Ch ief  

Ex ecu t iv e Of f i cer  an d  Ot h er s, reported in ( 2 0 2 4 )  

SCC On Lin e SC 1 6 8 2 . Paragraphs 12, 60, 69, 70, 71, 

72, 126, 127 and 128 of said judgm ent  are reproduced 

below : -  

“ 1 2 .  However, on 07.02.2023, the respondent  issued one 

another not ice to the appellant  stat ing that  the tender for work of 

m aintenance has been cancelled on account  of a technical fault  in 

the tender. I t  was stated therein that  the tender was found to be 

‘non-specific’ & ‘not  well defined’ and that  had created ambiguity 
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result ing in financial losses to the respondent . The said Not ice of 
Cancellat ion reads as under: — 

“Date :  07.02.2023 

To,  

V.S. Advert ising, 

65/ 268, M.N. Sarkar Road, 

Siligur i, West  Bengal 7340001 

Sub :  Cancellat ion of Work/ Tender  

Sir , 

The cited tender is hereby cancelled by the Author ity in KMDA. 

We would state with regret  that  the tender has been found having 

technical fault , non-specific and not  well defined thus creat ing 

ambiguity for obvious reasons. By this, the Author ity is incurr ing 

financial loss as well. 

We regret  for the inconvenience caused to you and are ready 

to reim burse the cost  you have so far incurred in the work. This 

has been decided that  the license fee deposited by you and the 

cost  incurred for const ruct ion act ivit y and m aintenance work 

would be refunded as per actual assessment  by the divisional 
engineers based upon the approved drawing and execut ion. 

This is for your informat ion with kind com pliance please. 

Sd/ -  

Chief Engineer- I I  (Br idge)  

Roads & Br idges Sector, KMDA”  

6 0 .  Now com ing to the facts of the case at  hand, the appellant  

has challenged the cancellat ion of the tender at  the instance of 

the respondent  on the ground of being manifest ly arbit rary and 

influenced by ext raneous considerat ions. I t  is evident  from  the 

not ice of cancellat ion dated 07.02.2023, that  the tender was not  

term inated pursuant  to any term s of the cont ract  subsist ing 

between the part ies, rather, the respondent  ‘cancelled’ the tender 

saying that  there was technical fault  in the tender that  was 

floated. 

 

6 9 .  To ascertain whether an act  is arbit rary or not , the court  

must  carefully at tend to the facts and the circum stances of the 

case. I t  should find out  whether the impugned decision is based 

on any pr inciple. I f not , it  m ay unerr ingly point  to arbit rar iness. I f 

the act  bet rays capr ice or the m ere exhibit ion of the whim  of the 

author ity it  would sufficient ly bear the insignia of arbit rar iness. I n 

this regard support ing an order with a rat ionale which in the 

circum stances is found to be reasonable will go a long way to 

repel a challenge to State act ion. No doubt  the reasons need not  

in every case be part  of the order as such. I f there is absence of 

good faith and the act ion is actuated with an oblique m ot ive, it  

could be character ised as being arbit rary. A total non-applicat ion 

of m ind without  due regard to the r ights of the part ies and public 

interest  m ay be a clear indicator of arbit rary act ion. 

7 0 .  One another way, to assess whether an act ion complained 

of could be term ed as arbit rary is by way of scrut inizing the 

reasons that  have been assigned to such an act ion. I t  involves 

overseeing whether the reasons which have been cited if at  all 

genuinely form ed part  of the decision-making process or whether 

they are m erely a ruse. All decisions that  are taken must  

earnest ly be in lieu of the reasons and considerat ions that  have 

been assigned to it .  The Court  must  be m indful of the fact  that  it  

is not  supposed to delve into every m inute details of the 
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reasoning assigned, it  need not  to go into a detailed exercise of 

assessing the pros and cons of the reasons it self, but  should only 

see whether the reasons were earnest , genuine and had a 

rat ionale with the ult im ate decision. What  is under scrut iny in 

judicial review of an act ion is the decision-making process and 
whether there is any elem ent  of arbit rar iness or m ala fide. 

7 1 .  Thus, the quest ion to be answered in such situat ions is 

whether the decision was based on valid considerat ions. This is 

undertaken to ensure that  the reasons assigned were the t rue 

m ot ivat ions behind the act ion and it  involves checking for the 

presence of any ulter ior m ot ives or ir relevant  considerat ions that  

m ight  have influenced the decision. The approach of the court  

must  be to respect  the expert ise and discret ion of adm inist rat ive 

author it ies while st ill protect ing against  arbit rary and capr icious 

act ions. Thus, now the only quest ion that  rem ains to be 

considered is whether the act ion of the respondent  to cancel the 

tender could be term ed as arbit rary? 

i i .  UW h et h er  t h e act ion  o f  can cel l in g  t h e t en d er  i s ar b i t r ar y  

o r  u n fa i r  an d  in  con sequ en ce o f  v io la t ion  o f  Ar t i cle 1 4  o f  
t h e Con st i t u t ion ? 

7 2 .  The pr incipal content ion of the appellant  is that  the not ice 

of cancellat ion dated 07.02.2023 that  was issued by the 

respondent  is manifest ly arbit rary, unreasonable and influenced 
by m ala fide and ext raneous considerat ions. 

1 2 6 .  The sanct ity of public tenders lies in their  role in 

upholding the pr inciples of equal opportunity and fairness. Once a 

contract  has com e into existence through a valid tendering 

process, its term inat ion must  adhere st r ict ly to the term s of the 

contract , with the execut ive powers to be exercised only in 

except ional cases by the public author it ies and that  too in loathe. 

The courts are duty bound to zealously protect  the sanct it y of any 

tender that  has been duly conducted and concluded by ensur ing 

that  the larger public interest  of upholding bindingness of 

contracts are not  sidelined by a capr icious or arbit rary exercise of 

power by the State. I t  is the duty of the courts to interfere in 

contractual m at ters that  have fallen prey to an arbit rary act ion of 

the author it ies in the guise of technical faults, policy change or 

public interest  etc. 

1 2 7 .  The sanct it y of contracts is a fundam ental pr inciple that  

underpins the stabilit y and predictabilit y of legal and comm ercial 

relat ionships. When public author it ies enter into contracts, they 

create legit imate expectat ions that  the State will honour its 

obligat ions. Arbit rary or unreasonable term inat ions underm ine 

these expectat ions and erode the t rust  of pr ivate players from  the 

public procurem ent  processes and tenders. Once a cont ract  is 

entered, there is a legit im ate expectat ion, that  the obligat ions 

ar ising from  the contract  will be honoured and that  the r ights 

ar ising from  it  will not  be arbit rar ily divested except  for a breach 

or non-com pliance of the terms agreed thereunder. I n this regard 

we m ay m ake a reference to the decision of this Court  

in Sivanandan C.T.  v. High Court  of Kerala reported in ( 2 0 2 4 )  3  

SCC 7 9 9  wherein it  was held that  a prom ise made by a public 

author ity will give r ise to a legit im ate expectat ion that  it  will 

adhere to its assurances. The relevant  port ion reads as under: — 

“18. The basis of the doct r ine of legit im ate expectat ion in 

public law is founded on the pr inciples of fairness and non-

arbit rar iness in Governm ent  dealings with individuals. UI t  

recognises that  a public author ity 's prom ise or past  conduct  will 

give r ise to a legit im ate expectat ion. The doctr ine is prem ised on 

the not ion that  public author it ies, while perform ing their  public 

dut ies, ought  to honour their  prom ises or past  pract ices. U The 
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legit im acy of an expectat ion can be inferred if it  is rooted in law, 
custom , or established procedure 

xxxxxxxxx 

45. The underlying basis for the applicat ion of the doctr ine of 

legit im ate expectat ion has expanded and evolved to include the 

pr inciples of good administ rat ion. Since cit izens repose their  t rust  

in the State, Uthe act ions and policies of the State give r ise to 

legit im ate expectat ions that  the State will adhere to it s assurance 

or past  pract ice by act ing in a consistent , t ransparent , and 

predictable m anner. U The pr inciples of good adm inist rat ion require 

that  the decisions of public author it ies m ust  withstand the test  of 

consistency, t ransparency, and predictabilit y to avoid being 
regarded as arbit rary and therefore violat ive of Art icle 14.”  

(Em phasis supplied)  

1 2 8 .  Cancellat ion of a cont ract  depr ives a person of his very 

valuable r ights and is a very drast ic step, often due to significant  

investm ents having already been made by the part ies involved 

dur ing the subsistence of the contract . Failure on the part  of the 

courts to zealously protect  the binding nature of a lawful and valid 

tender, would erode public faith in cont racts and tenders. 

Arbit rary term inat ions of cont ract  create uncertainty and 

unpredictabilit y, thereby discouraging public part icipat ion in the 

tendering process. When pr ivate part ies perceive that  their 

contractual r ights can be easily t rampled by the State, they would 

be dissuaded from  part icipat ing in public procurem ent  processes 

which may have a negat ive im pact  on such other public-pr ivate 

partnership ventures and ult im ately it  is the public who would 

have to bear the brunt  thereby frust rat ing the very object  of 

public interest ” . 

 

12.  The reason for cancellat ion of tender process can 

be culled out  from  the recom mendat ion of the 

Commit tee which is enclosed as Annexure-1 to the Writ  

Pet it ion. I t  reveals that , purity of tender process was 

com promised due to accidental display of price bid in 

the web portal while uploading the report  of Tender 

Commit tee regarding technical evaluat ion of bids. Thus, 

the decision to cancel the tender process cannot  be 

said to be arbit rary. Moreover, the decision applies 

equally to all the bidders and no special prejudice is 

caused to pet it ioner. No case of m alice has been set  up 

by pet it ioner and it  is not  his case that  the decision to 

scrap the tender process was targeted at  him .  

 

13.  For the reasons indicated in the recom mendat ion 

of the Com mit tee headed by Adm inist rator (Annexure 1 
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to the writ  pet it ion) , the decision to cancel tender 

process cannot  be said to be against  public interest . I n 

fact , the decision appears to have been taken to 

m aintain purity of tender process. The judgm ent  

rendered in the case of Subodh Kum ar Singh Rathour 

(Supra) , relied upon by learned counsel for pet it ioner is 

dist inguishable on facts, therefore it  do not  help the 

case of pet it ioner. As held by Hon’ble Suprem e Court  in 

the case of Haryana Urban Development  Authority and 

others (Supra) , in a tender process for grant ing a r ight  

or license e.g., liquor license, m ining license or to run 

parking lot ,  a person, whose bid is found to be the 

highest , has no vested right  to have the auct ion 

concluded in his favour. Sim ilarly, in the case of works 

cont ract  e.g., const ruct ion of road, bridge, building etc., 

a bidder, whose bid is found to be lowest , does not  

have any vested r ight  to have the auct ion concluded in 

his favour and the em ployer can always reject  the 

highest  or lowest  bid as the case m ay be, t ill such bid is 

accepted and cont ract  is awarded. 

 

14.  I n the present  case, the decision to cancel the 

tender process is saved by Clause 2.3.5( i)  of 

inst ruct ions to the bidders. Since it  was m ade known to 

pet it ioner that  em ployer can accept  or reject  any bid 

without  assigning any reason thereof, therefore, 

pet it ioner cannot  now raise grievance regarding 

cancellat ion of tender process. Thus, grievance raised 

by pet it ioner is without  any substance.  

 

15.  Learned counsel for pet it ioner submit ted that  

tender process could not  have been cancelled without  
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giving not ice or opportunity of hearing to pet it ioner. 

Said submission is bereft  of merit .  I n the absence of 

any concluded cont ract , no right  is accrued in favour of 

the bidder who is found to be lowest . Thus, there is no 

legal requirement  of giving not ice to the lowest  bidder 

by the em ployer while taking decision to cancel tender 

process.  

 

16.  I n view of aforesaid reasons, there is no scope for 

interference in the m at ter. The Writ  Pet it ion fails, and 

is, dism issed. 

 

___________________________________ 

MANOJ KUMAR TI W ARI , A.C.J.  

 

 

 

 

_______________________________ 

VI VEK BHARTI  SHARMA, J. 
 

Dt :  18 P

th
P Decem ber, 2024 

Mahinder  
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