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UHIGH COURT OF UTTARAKHAND AT NAINITAL 

HON’BLE THE ACTI NG CHI EF JUSTI CE SRI  MANOJ KUMAR TI W ARI  

AND  

HON’BLE SRI  JUSTI CE VI VEK BHARTI  SHARMA 

 

UW r i t  Pet i t ion  ( S/ B)  No . 7 5 8  o f  2 0 2 4  

 
U1 7 UPU

TH
UPU DECEMBER, 2 0 2 4  

 
Am arnath  Singh     - -Pet it ioner  

 

Ver su s  

 

State of Ut tarakhand and others   - -Respondents 

 

---------------------------------------------------------------------- 

UPresence: -  

Mr. Dushyant  Mainali,  learned counsel for pet it ioner  

Mr. P.C. Bisht , learned Addit ional Chief Standing Counsel assisted by 

Mr. Naveen Tewari, learned Brief Holder for  the State of Ut tarakhand 

Mr. Ramj i Shr ivastava, learned counsel for respondent  No. 2 

Mr. Shivanand Bhat t , learned counsel for respondent  No. 3 

---------------------------------------------------------------------- 

Th e Cou r t  m ad e t h e f o l low in g :   

UJUDGMENT: U ( per  Hon ’b le  Th e Act in g  Ch ief  Ju st i ce Sr i  Man o j  Ku m ar  Tiw ar i )  

 

1.  By m eans of this writ  pet it ion, pet it ioner has 

sought  the following reliefs: -  

“ i)  I ssue a writ  of cert iorar i quashing the order dated 

18.11.2024 passed by the respondent  No. 2, whereby, the 

pet it ioner has been declared as ineligible for being 

appointed on the post  of Medical Officer (Ayurved)  despite 

of qualify ing the writ ten exam inat ion and interview 

(annexed to Annexure no. 1 of the writ  pet it ion) . 

 

ii)  I ssue a writ , order or direct ion in the nature of 

mandam us direct ing and commanding the respondent  no. 

2 to forthwith recommend the name of the pet it ioner as a 

selected candidate for the post  of Medical Officer 

(Ayurved) .  

 

2.  Pet it ioner part icipated in a select ion process, held 

by Ut tarakhand Medical Service Select ion Board 

(Respondent  No. 2)  for appointm ent  to the post  of 

Medical Officer (Ayurved) . As per Clause 6 of the 

advert isement  dated 11.03.2022, a candidate should 
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be validly registered with I ndian Medical Council, 

Ut tarakhand, as Vaidya or Hakim  on the last  date of 

submission of online applicat ion. Pet it ioner responded 

to the said advert isement  by m aking an applicat ion. On 

the date of m aking applicat ion, pet it ioner was duly 

registered with I ndian Medical Council,  Ut tarakhand as 

Vaidya, however pet it ioner got  his regist rat ion 

t ransferred to I ndian Medical Council, Ut tar Pradesh 

after about  8 m onths of submit t ing applicat ion. 

Pet it ioner ’s candidature was rejected by the Select ing 

Body by an order dated 25.04.2023, which was 

challenged by pet it ioner by filing Writ  Pet it ion (S/ B)  No. 

188 of 2023. Pursuant  to interim  order, passed in said 

writ  pet it ion, pet it ioner was perm it ted to appear in 

interview. The Writ  Pet it ion filed by the pet it ioner was 

disposed of vide order dated 17.10.2024. Paragraphs 3 

and 4 of the said order are reproduced for ready 

reference: -  

“3. Learned counsel for the pet it ioner contends that  on the 

date of making applicat ion pursuant  to the advert isement , 

pet it ioner was registered with Bhart iya Chikitsa Parishad, 

Ut tarakhand, however, subsequent ly, he got  himself 

registered with Bhart iya Chik itsa Parishad, Ut tar Pradesh. 

He subm its that  dur ing the pendency of select ion process, 

pet it ioner got  his regist rat ion t ransferred to Bhart iya 

Chikitsa Parishad, Ut tarakhand, and he is now validly 

registered with the Bhart iya Chikitsa Parishad, 

Ut tarakhand, but  respondents have overlooked this aspect . 

Thus, according to him , reject ion of pet it ioner’s 

candidature for appointment  to the post  of Medical Officer  

(Ayurved)  only on this ground is unsustainable.  

 

4. Since regist rat ion of pet it ioner has been t ransferred 

from Bhart iya Chikitsa Parishad, Ut tar Pradesh to Bhart iya 

Chikitsa Parishad, Ut tarakhand, as subm it ted by learned 

counsel, we therefore dispose of this writ  pet it ion with 

liberty to the pet it ioner to approach the Competent  

Authority by making a representat ion. I f pet it ioner makes 

a representat ion within ten days from today, the 

Competent  Authorit y shall take a decision thereupon within 

four weeks from the date of receipt  of such representat ion. 
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3.  Pursuant  to the order passed in WPSB No. 188 of 

2023, pet it ioner m ade a representat ion which has been 

rejected by Select ing Body vide order dated 

18.11.2024. I n this writ  pet it ion, pet it ioner has 

challenged the said order dated 18.11.2024, which is 

on record as Annexure-1 to the writ  pet it ion. 

 

4.  Perusal of im pugned reject ion order reveals that  

pet it ioner has been held to be ineligible with reference 

to Clause 18(9)  of the advert isement  dated 

11.03.2022. Clause 18(9) , which is in Hindi, is 

ext racted below: -  

(9)  vH;fFkZ;ksa dks lk{kkRdkj ds le; vius leLr ewy izek.k&i= Hkh 
izLrqr djus gksaxs] ftudk feyku vH;FkhZ }kjk vkWuykbZu vkosnu&i= 
esa fd;s x;s nkoksa ls fd;k tk,xkA ;fn vH;FkhZ dh vgZrk ds lEcU/k 
esa izLrqr nkos esa dksbZ deh ;k vlR;rrk ik;h tkrh gS rks mls 
lk{kkRdkj esa lfEefyr ugha fd;k tk;sxk rFkk mldk vH;FkZu fujLr 
dj fn;k tk;sxkA 
 

5.  Clause 18 contains inst ruct ions to the candidates 

and sub-clause (9)  thereof provides that  every 

candidate will be required to produce his or iginal 

cert ificates at  the t im e of interview, which shall be 

com pared with the claim  m ade by the concerned 

candidate in his online applicat ion. I t  further provides 

that  if the claim  m ade by the candidate is found to be 

lacking or incorrect , then he will not  be perm it ted to 

appear in the interview and his candidature shall stand 

rejected. 

 

6.  Learned counsel for respondent  No. 2 also refers 

to Clause 19(7)  of the advert isem ent , which reads as 

under: -  

(7)  tks vH;FkhZ foKkiu dh “krksZa ds vuqlkj ik= ugha ik;s tk,axs 
mudk vH;FkZu fujLr dj fn;k tk,xk rFkk lk{kkRdkj esa izos”k gsrq 
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mudk dksbZ nkok ekU; ugha gksxkA vH;fFkZ;ksa ds 
vH;FkZu@vgZrk@ik=rk ds lEcU/k esa cksMZ dk fu.kZ; vfUre gksxkA 
vugZ vH;fFkZ;ksa dh lwph cksMZ dh osclkbV ij izdkf”kr dh tk,xhA 
 

7.  Clause 19(7)  provides that  candidate who is found 

to be not  eligible as per condit ions of the 

advert isement , his candidature will be rejected and he 

will thereafter have no claim  to part icipate in the 

interview, and decision of Ut tarakhand Medical Service 

Select ion Board regarding eligibility of a candidate shall 

be final and nam es of candidates found ineligible shall 

be published in the website. 

 

8.  Per contra, learned counsel for pet it ioner refers to 

the condit ion m ent ioned in Clause 6 of the 

advert isement , which reads as under: -  

06. vH;FkhZ dk Hkkjrh; fpfdRlk ifj’kn~] mÙkjk[k.M ls oS| ;k 
gdhe ds #i esa vkWuykbZu vkosnu djus dh vfUre frfFk rd 
oS/k@uohuhd`r LFkkbZ iathdj.k izek.k i= gksuk vfuok;Z gSA 
 

9.  Clause 6 provides that  a candidate who is validly 

registered with I ndian Medical Council,  Ut tarakhand on 

the last  date of submission of online applicat ion for the 

post  in quest ion, alone shall be eligible. 

 

10.  I t  is not  in dispute that  on the date of submit t ing 

online applicat ion i.e. 31.03.2022, pet it ioner was duly 

registered with I ndian Medical Council,  Ut tarakhand 

and he was having a perm anent  regist rat ion cert ificate 

from  the said Council.  Pet it ioner subsequent ly got  

him self registered with I ndian Medical Council,  Ut tar 

Pradesh on 23.01.2023, after withdrawing his 

regist rat ion from I ndian Medical Council,  Ut tarakhand. 

However, the fact  rem ains that  on the relevant  date 

i.e.,  last  date of submit t ing applicat ion, pet it ioner was 
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validly registered with the I ndian Medical Council, 

Ut tarakhand.  

 

11.  Clause 18(9)  of the advert isement , relied upon by 

the Ut tarakhand Medical Service Select ion Board only 

provides that  the claim  m ade by a candidate in his 

online applicat ion shall be verified from  his original 

cert ificates which one would be required to produce at  

the t ime of interview. There is no condit ion in the 

advert isement  which requires that  a candidate should 

be registered with I ndian Medical Council,  Ut tarakhand 

on the date of interview or on the date of docum ent  

verificat ion. Docum ent verificat ion, which is provided 

for in Clause 18(9)  is to ascertain whether pet it ioner 

possessed all condit ions of eligibility on the date of 

m aking applicat ion and Clause 18(9)  cannot  be 

understood as perm it t ing the Select ing Body to 

ascertain the status of regist rat ion of a candidate 

subsequent  to the date of submission of applicat ion.  

 

12.  Since pet it ioner was validly registered on the last  

date of m aking online applicat ion, pursuant  to 

advert isement  dated 11.03.2022, therefore, his 

subsequent  regist rat ion with I ndian Medical Council, 

Ut tar Pradesh, will not  have the effect  of taking away 

his eligibility for appointment . The fact  of the m at ter is 

that  he was registered in Ut tarakhand on the relevant  

date and there is no condit ion that  change of his 

regist rat ion at  a later date will render him  ineligible. 

 

13.  I t  is not  in dispute that  pet it ioner again applied for 

regist rat ion with I ndian Medical Council, Ut tarakhand 

and he was duly registered by the said Body on 
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25.08.2023, and his nam e is registered in the rolls of 

I ndian Medical Council,  Ut tarakhand ever since then. 

 

14.  Learned counsel for pet it ioner has placed reliance 

upon judgment  rendered by Hon’ble Suprem e Court  in 

the case of Bh u p in d er p al  Sin gh  &  Ot h er s. Et c. v s. 

St at e o f  Pu n j ab  &  Ot h er s, reported in ( 2 0 0 0 )  5  SCC 

2 6 2 . Paragraphs 13 ad 14 of the said judgment  are 

reproduced below: -  

“ 1 3 . Placing reliance on the decisions of this Court  

in Ashok Kumar Sharma v. Chander Shekhar  [ (1997)  4 

SCC 18 :  1997 SCC (L&S)  913 :  JT (1997)  4 SC 99]  , A.P. 

Public Service Commission v.  B. SaratChandra [ (1990)  2 

SCC 669 :  1990 SCC (L&S)  377 :  (1990)  13 ATC 708 :  

(1990)  4 SLR 235]  , Dist r ict  Collector and Chairman, 

Vizianagaram Social Welfare Resident ial School 

Society  v.  M. Tr ipura Sundari Devi [ (1990)  3 SCC 655 :  

1990 SCC (L&S)  520 :  (1990)  14 ATC 766 :  (1990)  4 SLR 

237]  , Rekha Chaturvedi v. Universit y of Rajasthan [ 1993 

Supp (3)  SCC 168 :  1993 SCC (L&S)  951 :  (1993)  25 ATC 

234 :  JT (1993)  1 SC 220]  , M.V. Nair  (Dr)  v. Union of 

I ndia [ (1993)  2 SCC 429 :  1993 SCC (L&S)  512 :  (1993) 

24 ATC 236]  and U.P. Public Service Commission U.P., 

Allahabad v. Alpana [ (1994)  2 SCC 723 :  1994 SCC (L&S)  

742 :  (1994)  27 ATC 101 :  JT (1994) 1 SC 94]  the High 

Court  has held ( i)  that  the cut -off date by reference to 

which the eligibility  requirement  must  be sat isfied by the 

candidate seeking a public employment  is the date 

appointed by the relevant  service rules and if there be no 

cut -off date appointed by the rules then such date as may 

be appointed for the purpose in the advert isement  calling 

for applicat ions;  ( ii)  that  if there be no such date 

appointed then the eligibilit y cr iter ia shall be applied by 

reference to the last  date appointed by which the 

applicat ions have to be received by the competent  

author ity. The view taken by the High Court  is supported 

by several decisions of this Court  and is therefore well 

set t led and hence cannot  be found fault  with. However, 

there are certain special features of this case which need 

to be taken care of and just ice be done by invoking the 

jur isdict ion under Art icle 142 of the Const itut ion vested in 

this Court  so as to advance the cause of just ice. 

 

1 4 . I n v iew of several decisions of this Court  relied on by 

the High Court  and referred to hereinabove, it  was 

expected of the State Government  not ifying the vacancies 

to have clear ly laid down and stated the cut -off date by 

reference to which the applicants were required to sat isfy 

their  eligibility.  This was not  done. I t  was pointed out  on 
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behalf of the several appellant -pet it ioners before this Court  

that  the pract ice prevalent  in Punjab has been to 

determ ine the eligibility by reference to the date of 

interview and there are innumerable cases wherein such 

candidates have been seeking employment  as were not  

eligible on the date of making the applicat ions or the last  

date appointed for receipt  of the applicat ions but  were in 

the process of acquir ing eligibility qualif icat ions and did 

acquire the same by the t ime they were called for and 

appeared at  the interview. Several such persons have been 

appointed but  no one has challenged their  appointments 

and they have cont inued to be in public employment . Such 

a loose pract ice, though prevalent , cannot  be allowed to be 

cont inued and must  be t reated to have been put  to an end. 

The reason is apparent . The applicat ions made by such 

candidates as were not  qualified but  were in the process of 

acquir ing eligibility  qualif icat ions would be difficult  to be 

scrut inised and subjected to the process of approval or 

elim inat ion and would only result  in creat ing confusion and 

uncertainty. Many would be such applicants who would be 

called to face interview but  shall have to be returned blank 

if they failed to acquire requisite eligibility  qualificat ions by 

the t ime of interview. I n our opinion the author it ies of the 

State should be t ied down to the pr inciples governing the 

cut -off date for test ing the eligibility qualif icat ions on the 

pr inciples deducible from the decided cases of this Court  

and stated hereinabove which have now to be t reated as 

the set t led service jur isprudence.”  

 

15.  Per cont ra, Mr. Ram j i Shrivastava, learned counsel 

appearing for the Select ing Body ( respondent  No. 2)  

has placed reliance upon judgm ent  rendered by Hon’ble 

Suprem e Court  in the case of Bed an g a Talu k d ar  Vs. 

Sai f u d au l lah  Kh an  an d  o t h er s, reported in ( 2 0 1 1 )  

1 2  SCC 8 5 . Para 29 of the said judgment  is reproduced 

below: -  

“29. We have considered the ent ire mat ter in detail. I n our  

opinion, it  is too well set t led to need any further reiterat ion 

that  all appointments to public office have to be made in 

conform ity with Art icle 14 of the Const itut ion of I ndia. I n 

other words, there must  be no arbit rar iness result ing from  

any undue favour being shown to any candidate. 

Therefore, the select ion process has to be conducted 

st r ict ly in accordance with the st ipulated select ion 

procedure. Consequent ly, when a part icular schedule is 

ment ioned in an advert isement , the same has to be 

scrupulously maintained. There cannot  be any relaxat ion in 

the terms and condit ions of the advert isement  unless such 

a power is specifically reserved. Such a power could be 

reserved in the relevant  statutory rules. Even if power of 
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relaxat ion is provided in the rules, it  must  st ill be 

ment ioned in the advert isement . I n the absence of such 

power in the rules, it  could st ill be provided in the 

advert isement . However, the power of relaxat ion, if 

exercised, has to be given due publicity. This would be 

necessary to ensure that  those candidates who become 

eligible due to the relaxat ion, are afforded an equal 

opportunity to apply and com pete. Relaxat ion of any 

condit ion in advert isement  without  due publicat ion would 

be cont rary to the mandate of equality contained in 

Art icles 14 and 16 of the Const itut ion of I ndia.”  

 

16.  The judgm ent  rendered in the case of Bendanga 

Talukdar (Supra)  does not  support  the case of the 

select ing body and it  is on the quest ion of relaxat ion of 

eligibility condit ions in a select ion. As per the condit ions 

m ent ioned in the advert isem ent , pet it ioner cannot  be 

held to be ineligible. 

 

17.  For the aforesaid reasons, the impugned reject ion 

order dated 18.11.2024, passed by respondent  No. 2, 

cannot  be sustained in the eyes of law, accordingly, the 

sam e is quashed. The Writ  Pet it ion is allowed. The 

Select ing Body ( respondent  No. 2)  is directed to 

recom mend the nam e of pet it ioner to the appoint ing 

authority, if he is otherwise found eligible for 

appointment .  

 

 

___________________________________ 

MANOJ KUMAR TI W ARI , A.C.J.  

 

 

 

 

_______________________________ 

VI VEK BHARTI  SHARMA, J. 
 

Dt :  17 P

th
P Decem ber, 2024 

Mahinder  
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