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HI GH COURT OF UTTARAKHAND AT NAI NI TAL 

HON’BLE THE ACTI NG CHI EF JUSTI CE MR. MANOJ 

KUMAR TI W ARI   

AND  

HON’BLE SRI  JUSTI CE VI VEK BHARTI  SHARMA 

5 TH DECEMBER, 2 0 2 4  
 

W RI T PETI TI ON ( MB)  NO. 5 4 9  Of  2 0 2 4  

R.K. Gupta Cont ractor Supplier & Civil Cont ractor  

                …...Pet it ioner 

 

Ver su s 

 

State of Ut tarakhand and others.    …….Respondents 
 

Counsel for the pet it ioner  : Mr. Shobhit  Saharia, learned counsel.  

Counsel for the respondents : Mr. B.S. Parihar, learned Standing 

Counsel for the State of Ut tarakhand.  

Mr. S.S. Chauhan, learned counsel for 

respondent  Nos. 2 & 3. 

Ms. Snigdha Tiwari, learned counsel 

for respondent  No. 4.    

 

 
 

JUDGMENT :  (p er  Mr . Man o j  Ku m ar  Tiw ar i , A.C.J.)  

1. Not ice I nvit ing Tender was issued by Ut tarakhand 

Rural Road Developm ent  Agency for upgradat ion of 

various roads, including Tikochi Duchanu Kiranu Sirtoli 

m otor road.  As m any as seven bids were received for 

the aforesaid m otor road, including that  of pet it ioner 

and respondent  No. 4. 

 

2. I nit ially, five bidders were found to be technically 

non- responsive, including pet it ioner and respondent  

No. 4.  Subsequent ly, the technical bids of pet it ioner 

and respondent  No. 4 were found to be responsive.  

 

3. I n this writ  pet it ion, pet it ioner contends that  the 
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technical bid of respondent  No. 4 could not  have been 

declared responsive, as the Departm ent  has not  

considered im port  of the condit ion ment ioned in Clause 

4.4C of I nst ruct ions to Bidders, which is a part  of 

Standard Bidding Docum ent .  Clause 4.4C, referred to 

above, is ext racted below: -  

 

“4.4 C To qualify for a package of cont racts m ade 

up of this and other cont racts for which bids are 

invited in the Not ice I nvit ing Tender, the bidder 

m ust  dem onst rate having experience and resource 

sufficient  to m eet  the aggregate of the qualify ing 

cr iter ia for the individual cont racts.”  

  

4. I t  is contended that  since respondent  No. 4 has 

subm it ted bids for total 14 different  packages pursuant  

to the sam e NI T, therefore, he does not  m eet  the 

requirem ent  of Clause 4.4C and his technical bid was 

liable to be rejected on this ground alone and the 

Departm ent  has erred in declar ing his technical bid to 

be responsive.  

 

5. Per cont ra, Mr. S.S. Chauhan, learned counsel 

appearing for Ut tarakhand Rural Road Developm ent  

Agency, subm its that  the writ  pet it ion is without  any 

cause of act ion, inasm uch as pet it ioner has not  suffered 

any injury, and the technical bids subm it ted by 

pet it ioner and respondent  No. 4 were found to be 
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responsive and the cont ract  would be given depending 

upon the pr ice quoted by the bidders, who have been 

found to be technically responsive and, therefore, the 

writ  pet it ion is not  only without  any cause of act ion, but  

it  is also an abuse of process, as pet it ioner wants to 

elim inate a com pet itor from  the fray by raising fr ivolous 

object ions.  He further subm its that  cont ractors m ay 

subm it  bids for various projects /  works and his /  her 

financial capacity would be seen only with reference to 

the project  /  work, for which he has been declared to 

be successful and the cont ract  has finally been 

awarded.   

 

6. Merely because cont ractor has subm it ted bid m uch  

beyond his capacity cannot  be a ground for declar ing 

him  to be technically non- responsive, when he has not  

been awarded any cont ract .   

 

7. We find substance in the subm ission of Mr. S.S. 

Chauhan, learned counsel appearing for respondent  

Nos. 2 and 3, that  pet it ioner has not  suffered any legal 

injury as yet  and he has been declared to be technically 

responsive and cont ract  would be awarded only after 

opening of pr ice quoted by bidders, which stage is yet  

to arr ive.  
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8. We are, therefore, not  inclined to entertain this 

writ  pet it ion at  this stage.  The writ  pet it ion, thus, fails 

and is dism issed.    

  

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

MANOJ KUMAR TI W ARI , A.C.J. 
   

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

VI VEK BHARTI  SHARMA, J. 
Dt:  5 th Decem ber, 2024 
Rathour 
 
 PRAVINDRA 

S RATHOUR
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