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COURT’S OR JUDGE’S ORDERS 

   ARBAP No. 49 of 2024 

Hon ’b le Man o j  Ku m ar  Tiw ar i , ACJ 
 

 

 

1. Mr. T.A. Khan, learned Senior 

Counsel assisted by Mohd. Shafy, learned 

counsel for the applicant .  

 

2. Mr. I m ran Ali, Advocate holding 

br ief of Mr. H.V. Dhanik, learned counsel 

for the respondents.  

 

3. This is an applicat ion for 

appointment  of an Arbit rator under 

Sect ion 11(6)  of the Arbit rat ion and 

Conciliat ion Act , 1996.  

 

4. According to applicant , respondents 

const ituted a partnership firm , in which 

applicant  was also inducted as a partner;  

a registered partnership deed was also 

executed, but  no am ount  was paid by 

respondents with regard to the land, 

which was taken by them ;  as per the 

partnership deed dated 14.11.2022, 

applicant  had 20%  share in the firm . The 

partnership firm  was running a stone 

crusher in the nam e and style of M/ s Om 

Stone Products at  Village Gandhi Nagar, 

Kashipur, Dist r ict  Udham  Singh Nagar.  

 

5. According to applicant , respondents 

clandest inely convened a meet ing on 

10.09.2023 and reconst ituted the firm  by 

rem oving applicant  and applicant  cam e 

to know about  this fact  only when 

respondents filed writ ten statem ent  in 

Civil Suit  No.144 of 2023.  

  

6. Mr. T.A. Khan, learned Senior 

Counsel appearing for the applicant  
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submits that  since there is a dispute 

between the partners, therefore, the 

sam e has to be referred for arbit rat ion in 

term s of Clause 19 of the Partnership 

Deed, which reads as under:  

 
“19. ARBI TRATI ON:  

That  in the event  of any dispute, amongst  the 

partners, the same shall be referred to arbit rat ion. 

Under the provisions of I ndian Arbit rat ion Act , 

1940 or any enactment  in force for the t ime 

being.”   

 

7. Annexure No.4 to the arbit rat ion 

applicat ion is the not ice issued by 

applicant  to the respondents calling upon 

them  to give their  consent  for 

appointment  of an Arbit rator.  Since 

respondents did not  take any steps even 

after receipt  of such not ice, therefore, 

applicant  has approached this Court  

under Sect ion 11(6)  of Arbit rat ion & 

Conciliat ion Act .  

 

8. Mr. Im ran Ali, Advocate appearing 

for the respondents does not  dispute 

existence of arbit rat ion clause in the 

partnership deed.  He also concedes that  

a dispute between the partners has 

ar isen, which can be referred for 

arbit rat ion as per Clause 19 of the 

partnership deed. He submits that  he do 

not  oppose the prayer for appointm ent  of 

Arbit rator under Sect ion 11(6)  of the Act .  

 

9. Mr. T.A. Khan, learned Senior 

Counsel appearing for the applicant  then 

submit ted that  a ret ired Judge of this 

Court  m ay be appointed as Arbit rator 

and he suggested the nam e of Mr. Just ice 

I rshad Hussain, a ret ired Judge of High 

Court  of Ut tarakhand, for this purpose.  

 

10. Mr. I mran Ali, learned counsel 

appearing for the respondents agreed to 
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the name suggested by learned Senior 

Counsel appearing for the applicant .  

 

11. I n such view of the m at ter, this 

applicat ion filed under Sect ion 11(6)  of 

Arbit rat ion & Conciliat ion Act , 1996 is 

allowed. Mr. Just ice I rshad Hussain, 

(Retd. Judge of High Court  of 

Ut tarakhand) , R/ o 13/ 36 Abdula 

Building, Lane No. 1, Azad Nagar, 

Haldwani, Dist r ict  Nainital having Mobile 

No. 9412085533) , is appointed as 

Arbit rator in the m at ter to adjudicate the 

disputes between the part ies arising out  

of the aforesaid partnership deed, 

subject  to his furnishing declarat ion, in 

term s of Sect ion 11(8)  read with Sect ion 

12 of the Arbit rat ion and Conciliat ion Act , 

1996 regarding his independence and 

impart iality in the m at ter, to this Court  

within two weeks from  the date of 

receipt  of this order. Learned Arbit rator 

shall fix his fees in consultat ion with both 

the part ies.         

 

12. The Regist rar General of this Court  

is hereby directed to forthwith supply a 

copy of this order to the prospect ive 

Arbit rator. 
 

 

 
 

 

 

     ( Man o j  Ku m ar  Tiw ar i , ACJ)  

        23.12.2024 
Aswal 
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