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pet it ioner. 

 Mr. K.N. Joshi, Deputy Advocate 

General for the State of Ut tarakhand 

      

2. Pet it ioner is serving as Assistant  

Professor in Higher Educat ion 

Departm ent .  He has challenged his 

t ransfer from Rudrapur, Dist r ict  Udham  

Singh Nagar to Dwarahat , Dist r ict  

Alm ora.  

 

3. The sole ground of challenge is that  

pet it ioner’s wife is suffering from 

Tuberculosis, which is a ‘serious ailment ’ 

as defined in the Transfer Act , therefore, 

pet it ioner could not  have been 

t ransferred and his t ransfer is bad. 

 

4. Learned State Counsel, however, 

points out  that , pursuant  to im pugned 

t ransfer order, pet it ioner has joined at  

the t ransferred place, on 30.07.2024, 

and since then, he is serving at  

Dwarahat .  He has drawn at tent ion of 

this Court  to Annexure No.4 to the writ  

pet it ion. By referring to the said 

document, learned State Counsel 

submits that  the Medical Cert ificate does 

not  indicate that  pet it ioner’s wife is 

suffering from  Tuberculosis and it  only 

indicates that  his wife was suffering from 

Tuberculosis som et im es in the past  and 

now she has recovered and there are 

som e com plicat ions, which st ill rem ain.  

Learned State Counsel also subm its that  
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pet it ioner was given regular appointm ent  

as Assistant  Professor in 2013 and since 

then, he is serving at  Rudrapur, Dist r ict  

Udham  Singh Nagar, which is a sugam 

place, therefore, as per provisions of the 

Transfer Act , he has been t ransferred to 

Dwarahat , which although has been 

ident ified as a durgam  place, but  is also 

a place with good connect ivity and all 

civic am enit ies. He submits that  writ  

pet it ion has been filed four m onths after 

joining of the pet it ioner at  the 

t ransferred place.  Learned State Counsel 

submits that  anyone claim ing benefit  of 

provision contained in Sect ion 3(c)  of 

Transfer Act  should have a Cert ificate 

issued by State Medical Board and he 

should have approached the Transferring 

Authority before issuance of the Transfer 

Order, but , however, pet it ioner is not  

having any Cert ificate issued by Medical 

Board, State or Dist r ict .   

 

5. Law is well set t led that  interference 

with the order of t ransfer has to be 

m inim al.  Pet it ioner has not  challenged 

the t ransfer order on the ground of 

m alice or violat ion of statutory provision.  

Thus, this Court  does not  find any reason 

to interfere in the m at ter. 

 

6. Accordingly, the writ  pet it ion fails 

and is dism issed.    

  

 

 
( Viv ek  Bh ar t i  Sh ar m a, J.)  ( Man o j  Ku m ar  Tiw ar i ,  A.C.J.)  

                 21.11.2024 
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